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EDWARD, R. and I. 

(Bbtoarb tfe ^ebentfc, by the Grace of God, of the United 
Kingdom of Great Britain and Ireland and of the British Dominions beyond 
the seas, Ring, Defender of the Faith, to : — 

Our right trusty and well-beloved Councillor Andrew Graham Murray, 
one of our Counsel learned in the Law, our Advocate in Scotland, Chairman ; 

Our trusty and well-beloved Sir William Thomas Lewis, Baronet ; 

Our trusty and well-beloved Sir Godfrey Lushington, Knight Grand Cross 
of our Most Distinguished Order of Saint Michael and Saint George, Knight 
Commander of our Most Honourable Order of the Bath ; 

Our trusty and well-beloved Arthur Cohen, Esquire, one of our Counsel 
learned in the Law ; and 

Our trusty and well-beloved Sidney Webb, Esquire ; Greeting ! 

(^l|£t£SJS we have deemed it expedient that a Commission should forth- 
with issue to enquire into the subject of Trade Disputes and Trade 
Combinations and as to the law aflfecting them, and to report on the law 
applicable to the same and the effect of any modifications thereof : 

JS^Oht ktUlht ye that We, reposing great trust and confidence in your 
knowledge and ability, have authorized and appointed, and do by these 
presents authorize and appoint, you, the said Andrew Graham Murray; 
Sir William Thomas Lewis ; Sir Godfi'ey Lushington ; Arthur Cohen ; and 
Sidney Webb to be our Commissioners for the purposes of the said enquiry. 

^ttu for the better effecting the purposes of this Our Commission, We do 
by these presents give and grant unto you or any three or more of you, full 
power to call before you such persons as you shall judge likely to afford jo^ 
any information upon the subject of this Our Commission ; and also to call 
for, have access to and examine all such books, documents, registers, and 
records as may afford you the fullest information on the subject, and to 
enquire of and concerning the premises by all other lawful ways and means 
whatsoever. 

^ttu We do by these presents authorize and empower you, or any 
three or more of you, to visit and personally inspect such places as you may 
deem it expedient so to inspect for the more effectual carrying out of th(5 
purpose aforesaid. 

94. 1500.— Wt. T. L. 177. 2/06. Wy. & S. 1629r. 
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^tio We do by these presents will and ordain that this Our Commission 
shall continue in full force and vutue and that you our said Commissioners, 
or any three or more of you, may from time to time proceed in the execution 
thereof, and of every matter and thing therein contained, although the same 
be not continued from time to time by adjournment. 

(OJtU We do further ordain that you, or any three or more of you, have 
liberty to report your proceedings under this our Commission from time to 
time if you shall judge it expedient to do so. 

jUtU Our further will and pleasure is that you do, with as Kttle delay as 
possible, report to Us under your hands and seals, or under the hands and 
seals of any three or more of you, your opinion upon the matters herein 
submitted for your consideration. 

Given at Our Court at Saint Jameses, the sixth day of Juney one 
thousand nine hundred and three, in the third year of Our Reign. 

By His Majesty's Command, 

A. Akers Douglas. 
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THE ROYAL CSOMMISSION ON TRADE DISPUTES AND TRADE 

COMBINATIONS. 



LIST OF WITNESSES ARRANGED ALPHABETICALLY. 



Name. 


Description. 


Date. 


Question. 


Page, 


Alt.kn, John - 


Member of the* Executive of the 
National Federation of Mer- 
chant Tailors, and Editor of 
the " Master Tailor and Cut- 
ters' Gazette " 


30th November, 
1904 


2689 


176 


ASHWORTH, Edmund 


- Member of the Firm of Messrs. 

Adam Ashworth and Sons, 

' Hat Manufacturers, Bury, Lan- 


30th November, 
1904 


2675 


174 


^ 


cashire 








AsKWiTH, George Eanken 


Barrister-at-law and' Counsel to 
H.M. Commissioners of Works 
and Public Buildings, Arbitrator 
and Conciliator ta the Board 
of Trade 


14th March, 1904 


1 


1 


AsKWiTH, George Eanken 


»i »> >» 


17th March, 1904 


90 


. T 


AsKwrra, George Eanken 


»» »* »» 


21st March, 1904 


130a 


12 


AsKWiTH, George Eanken 


»« •> >» 


24th March, 1904 


152 


1& 


AsKWiTH, George Eanken 


»i »♦ »> 


20th April, 1904 


198 


2a 


AsKWiTH, George Eanken 


>» »» " •» 


27th April, 1904 


263 


30 


AsKwiTH, George Eanken 


>» »» >> 


5th May, 1904 


488 


38 


AsKWiTH, George Eanken 


»• »» »» 


11th May, 1904 


662 


44 


AsKwrra. George Eanken 


>» . ' »» »> 


18th May, 1904 


788 


50 


Badger, James A. • 


Tile, Mosaic and Faience Fixer, 
and an aggrieved and dis- 
charged Tr^e Unionist 


8th December, 
1904 


3717 


221 










Bagley, William - 


Member of the Firm of Messrs. 


14th December, 


4041 


236 , 




W. Bagley and Company, 
Limited, Glass Bottle Manu- 
facturers, Knottingley, and 
Founder of the Yorkshire 
Glass Bottle Manufacturers' 


1904 








Association 




- 




Baird, Eobert - 


Secretary to the Lanarkshire Coal- 
masters' Association, and also to 
the Scotch Coal Trade Concilia- 
tion Board 


10th August, 1904 


1569 


115 


Beale, James Samuel 


Solicitor to the Midland Railway 
Company, and Official Eepre- 
sentative of the Eailway Com- 


21st December, 
1904 


4898 


276 












panies' Association 









94. 
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Namb. 


Description. 


Date. 


QUBSTION. 


Page. 


Bbaslet, Ammon - 


General Manager, Taff Vale Rail- 
way Company 


1st June, 1904 


961 


68 


Bbasley, Ammon - 


II II n 


22nd June, 1904 


1019 


65 




II II II 


23rd June, 1904 


1070 


72 


Bbasley, Ammon - 


II II II 


29th June, 1904 


1130 


81 


Bbaslet, Ammon - 


II II II 


6th July, 1904 


1166 


90 


fiBASLET, Ammon - 


II II II 


13th July, 1904 


1269 


98 


Benham, F. R. - - 


Member and Ex*Chairman and 
Official Representative of the 
Staffordshire Potteries Manu- 
facturers' Association 


2l8t December, 
1904 


4977 


280 


Brownb, Sir Benjamin C. 


Chairman of R. and W. Haw- 
thorn, Leslie and Company, 
Limited, Engineers and Ship- 


7th December, 
1904 


2717 


178 


Cardwbll, Joseph - 


General Secretary of the Asso- 
ciation of Non-Unionisu 


14th December, 
1904 


4276 


246 


Chambkrun, a. R W. - 


Secretary of the Incorporated 
Federated Association of Boot 
and Shoe Manufacturers of 
Great Britain and Ireland 


14th December, 
1904 


4220 


242 


COLUSON, W. - 


General Secretary and Manager 
of the National Free Labour 
Association 


15th December, 
1904 


4608 


269 


CORELU, C. - - - - 


Secretary of the Association of 
London Master Tailors 


30th November, 
1904 


2704 


177 


DuKB, James - 


An aggrieved Trade Unionist - 


7th December, 

1904 
5th April, 1905 


3018 


192 


ELUs,Wmiam 


General Secretary of the Pro- 
vincial Free Labour Associa- 


5441 


306 












tion, Glasgow 








Trench, David 


Member of the Firm of Messrs. 
Wragg and Company, Stone- 
masons, King's Heath, Bir- 
mingham 

Ex-President of the National 


15th December, 
1904 


4777 


270 


Oreenwood, B. J. - 


23rd November, 


1912 


130 




Federation of Building Trade 


1904 






^ 


Employers of Great Britain 
and Ireland 








•Guthrie, Eeginald - 


Secretary to the Coalowners' 
Associations of Durham and 
Northumberland 


27th July, 1904 


1406 


106 


TTapden, James Albert - 


Secretary of the United King- 
dom Granite and Whinstone 
Quarry Masters' Association 


15th December, 
1904 


4750 


268 


:E[eenan, John- 


Watchman on the River Thames 


8th December, 
1904 


3787 


226 


HiCKSON, Alderman William 


President of the Incorporated 
Federated Associations of Boot 
and Shoe Manufacturers of 
Great Britain and Irelimd 


14th December, 
1904 


4220 


242 


Inglis, John, LL.D. 


Official Representative of the Ship- 
building Fimployers' Federation 


14th December, 
1904 


3911 


232 


Jacobs, T. W., Junior 


Managing Director of the Thames 
Steam Tug and Lighterage 
Company, and Member of the 


30th November, 
1904 


2660 


172 












Association of Master Lighter- 










men and Barge Owners of the 










Port of London 








James, M. C. - 


Managing Director of the Mer- 
cantile Diy Dock, Jarrow-on- 
Tjme, and Chairman and Official 


15th December, 
1904 


4652 


263 












Representatiye of the North- 










East Coast Ship Repairers' 










Association 








Kkarsey, Robert Alfred - 


One of the Official Representa- 
tives of the London Master 
Carmen and Cartage Contrac- 


29th November, 
1904 


2112 


147 




tors' Association | 
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DESCRIFnON. 



Kbnsholb, Charles 
Knott, F. B. - 

Lambert, Richard 

Lavington, George 

Lawb, Cuthbert 
LiaooMBB, A. C. 



LiVESEY, Sir George, M.I.C.E., 

M.I.M.E. 
Locket, George C, - 

LoCKHEAD, Harry. - 



Millar, Frederick - 

Montgomery, H. Q. 
Nesbit, D. M. 

Newman, Edward - - 
Noble, Sir Andrew, Bart, K.C.B. 



Owens, Sir Charles John - 

Plbws, Henry 

Ehodes, Frederick Parker 

RrrsoN, George 



RuDD, James - 
Shepherd, William 



SOALL, George - 



Solicitor to the Monmouthshire 
and South Wales Coal Owners' 
Association 

Secretary and one of the Official 
Representatives of the Federa- 
tion of Master Bleachers and 
Dyers 

Manafi;ing Director of the Union 
Lignterage Company, and Ex- 
President and Official Repre- 
sentative of the Association of 
Master Lightermen and Barge 
Owners of the Port of London 

One of the Official Representa- 
tives of the London Master 
Carmen and Cartage Contrac- 
tors' Association 

General Manager of the Shipping 
Federation 

Formerly a Member of the United 
Pattern Makers' Association, 
and a discharged and aggrieved 
Trade Unionist 

Chairman of the South Metio- 
politan Gas Company 

Vice-Chairman of the Society of 
Coal Merchants in London 

Superintendent of the* Cheshire 
District of the Salt Union, 
Limited 

Secretary to the Employers* Par- 
hamentary Council and the 
Labour Protection Association 

Hon. Secretary to the Institute 
of Clayworkers 

President and one of the Official 
Representatives of the National 
Association of Master Heating 
and Domestic Engineers 

North Sea and Channel Pilot and 
Rigger 

Chairman of Sir William Arm- 
strong, Whitworth and Com- 
pany, and Official Representa- 
tive of the Engineering Em- 
ployers' Federation 

General Manager of the London 
and South Western Railway, 
and one of the Official Repre- 
sentatives of the Railway Com- 
panies' Association 

General Manager of the Great 
Northern (Ireland) Railway 

Secretary to the South Yorkshire 
Coal Owners' Association 

Superintendent of the Labour De- 
partment of the British West- 
mghouse Company, Limited, 
Trafford Park, Manchester, and 
late District Secretary of the 
National Free Labour Associa- 
tion 

A Worker in the Cabinet-making 
Trade, and a Non-Unionist 

Official Representative of the 
National Federation of Building 
Trade Employers of Great Bri- 
tain and Ireland, and of the 
London Master Builders' Asso- 
ciation 

Secretary to the National Associa- 
tion of Master Plasterers 



Date, 



23rd November, 
1904 

2 1st December, 
1904 



30th November, 
1904 



29th November, 
1*^04 



12th January, 

1905 
8th December, 
1904 



15th December, 

1904 
23rd November, 

1904 
8th December, 

1904 

8th December, 
1904 

21st December, 

1904 
21st December, 

1904 



8th December, 

1904 
30th November, 

1904 



21st December, 
1904 



12th January, 

1905 
29th November, 

1904 
7th December, 

1904 



QUBSTION. 



Page. 



8th December, 

1904 
24th November, 

1904 



14th December, 
1904 



1730a 
5014 

2605 



2112 

5374 
3753 

4331 
1892 
3602 

3206 

5172 
5163 

3668 
2408 

4795 

5181 
2174 



122 

282 

170 



14T 

301 
224 

24T 
129- 
216^ 

20L 

29L 
289^ 

21» 
15» 

272: 

292- 
149- 



2954 f 18a 



3475 
1942 



4101 



210- 
132. 



23a 



94. 



62 
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Naick. 


Descripxion. 


Date. 


QUflBTION. 


Paob. 


fiXODDAl^T, iVancis - ^ - 


Secretary to the Scotch Commit- 
tee of the National Federation 
of Merchant Tailors, and of 
the Glasgow Branch of that 
Federation 


21st December, 
1904 


. 5086 


286 


Taylor, Samuel 


One of the Official Bepresenta- , 
tives of the London Master 
Carmen and Cartage Contrac- 
tors' Association 


29th November, 
1904 


2112 


147 


Thomson, Andrew, Junior 


Official Rej^esentative of the 
Scottish Furniture Manufac- 


7th December, 


2980 


190 




1904 








turers' Association 








Tilling, Richard S. 


Managing Director of Thomas 
Tilling, Limited, Jobmasters, 
Omnibus and Cab Proprietors. 

Member of the National Federa- 


29th November, 
1904 


2361 


167 










Walus, W. F. ... 


24th November, 


1924 


131 




tion of Building Trade Fm- 


1904 








ployers of Great Britain and 
Ireland, and President of the 


















Southern Counties' Federation 








Warburton, Thomas 


Vice-President and one of the 


21st December, 


6014 


282 


< 


Official Representatives of the 
Federation of Master Bleachers 
and Dyers 
One of the Managing Directors 
of the City of Dublin Steam 


1904 






Watson, Edward - 


14th December, 


3808 


227 




1904 








Packet Company 








Watt, H. B. . - . - 


Secretary and one of the Official 
Representatives of the National 
Association of Master Heating 
and Domestic Fiiigineers 


21st December, 
1904 


5163 


289 


Whitjs, Alexander Q. 


Official Representative of the 
Lanoashire, Cheshire and North 
Wales Building Trades Em- 
ployers' Federation 

Official Representative of the Mid- 


24th November, 
1904 


2024 


137 


IjVright, Jamos 


7th December, 


3057 


196 




land centre of the National 


1904 








Federation of Building Trade 










Employers of Great Britain 










and Ireland 








Young, John 


Formerly President of the New- 
castle' and District Operative 
Plasterers' Association 


8th December, 
1904 


3494 


211 
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THE ROYAL COMMISSION ON TRADE DISPUTES AND TRADE 

COMBINATIONS. 



LIST OF WITNESSES IN ORDER OF EXAMINATION. 



Datb. 



First Day : 

14th March, 1904. 



Second Day : 
17th March, 1904. 

Thibd Day : 

2l8t March, 1904. 

Fourth Day : 
24th March, 1904. 

FiFiH Day : 

20th April, 1904. 

Sixth Day : 

27th April, 1904. 

Seventh Day: 
5th May, 1904. 

Eighth Day: 
11th May, 1904. 

Ninth Day: 
18th May, 1904. 

Tenth Day: 
Ist June, 1904. 

Eleventh Day: 
22nd June, 1904. 

Twelfth Day: 
23rd June, 1904. 

Thirteenth Day : 
29th June, 1904. 

Fourteenth Day: 
6th July, 1904. 

Fifteenth Day: 
13th July, 1904. 

Sixteenth Day: 
27th July, 190i. 



Seventeenth Day : 
10th August, 1904. 



Name. 



Mr. George 

ASKWITH 



Ranken 



Description. 



Barrister-^t-law and Counsel to 
H.M. Commissioners of Works 
and Public Buildings, Arbitrator 
and Conciliator to the Board of 
Trade 



Mr. George Ranken 
AsKWiTH (eofUinued) 

Mr. George Ranken 
ASKWiTH (coniinued) 

Mr. George Ranken 
ASKWiTH (continued) 

Mr. George Ranken 
AsKWiTH (carUimed) 

Mr. George Ranken 
AaKWiTH {continued) 

Mr. George Ranken 
AsKwrra {continued) 

Mr. George Ranken 
AsKWiTH {continued) 

Mr. George Ranken 
A3KWITH {continued) 

Mr. Ammon Beasley 



Mr. Ammon Beasley {con- 
United) 

Mr. Ammon Beasley {con- 
tinued) 

Mr. Ammon Beasley {con- ; 
tinned) 

I- 
Mr. Ammon Beasley (con- , 

tinned) \ 

Mr. Ammon Beasley {con- 
tinned) 1 

Mr. Reginald Gxh-hrie - 



General Manager, Taff Yale Rail* 
way Company 



Mr. Robert Baird - 



Secretary to the Coalowners' 
Associations of Durham and 
Northumberland 

Secretary to the Lanarkshire Coal- 
. masters' Association, and also to 
the Scotch Coal Trade Concilia- 
tion Board 



Question. Page. 



1569 



90 


7 


130a 


12 


152 


18 


198 


23 


263 


30 


488 


38 


652 


44 


788 


50 


951 


58 


1019 


65 


1070 


72 


1130 


81 


116S 


90 


1269 


98 


1406 


106 



115 
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Date. 


Name. 


Description. 


Question. 


Page. 


Eighteenth Day : 


Mr. Charles Kenshole - 


Solicitor to the Monmouthshire and 


' 1730a 


122 


23rd November, 




South Wales CJoal Owners' Asso- 






1904. 




ciation 








Mr. George C. Locket - 


Vice-Chairman of the Society of 
Coal Merchants in London 


1892 


129 




Mr, B. J. Greenwood 


Ex -President of the National 
Federation of Building Trade 
Employers of Great Britain and 
Ireland 


1912 


130 


Nineteenth Day : 


Mr. W. F. Wat.t.ir 


Member of the National Federation 


1924 


131 


24th November, 




of Building Trade Employers of 






1904. 




Great Britain and Ireland, and 
President of the Southern Coun- 
ties Federation 








Mr. William Shepherd 


Official Representative of the Na- 
tional Federation of Building 


1942 


132: 














Trade Employers of Great 
Britain and Ireland, and of the 


















London Master Builders* Asso- 










ciation 








Mr. Alexander G. White 


Official Representative of the Lan- 
cashire, Cheshire, and North 
Wales Building Trades Em- 
ployers' Federation 

\ Official Representatives of the 
London Master Carmen and 


2024 


13X 


Twentieth Day: 


Mr. Samuel Taylor 


2112 


Ut 


29th November, 


Mr. Robert Alfred Kear- 






1904. 


SEY 

Mr. George Lavington • 


Cartage Contractors' Associa- 
/ tion 








Mr. Frederick Parker 


Secretary to the South Yorkshire 
Coal Owners' Association 


2174 


U9> 




Rhodes 








Mr. Richard S. Tilung 


Managing Director of Thomas 
Tilung, limited, Jobmasters, 
Omnibus and Cab Proprietors 


2361 


157 


















Twenty-first Day ; 


Sir Andrew Noble, Bart., 


Chairman of Sir William Arm- 


2408 


1591 


30th November, 
1904. 


K.C.B. 


strong, Whitworthand Company, 
and Official Representative of 
the Engineering Employers' 
Federation 








Mr. Richard TiAmbert - 


Mana^g Director of the Union 
Lighterage Company, and Ex- 
President and Officiw Represen- 
tative of the Association of 


2605 


no 






























Master Lightermen and Barge 










Owners of the Port of London 








Mr. T. W. Jacobs, Junior 


Managing^Director of the Thames 
Steam Tug and Lighterage Com- 


2660 


172: 














pany, and member of the Asso- 










ciation of Master Lightermen 










and Barge Owners of the Port 










of London 


1 






Mr. Edmund Ashworth 


Member of the Firm of Messrs. 
Adam Ashworth and Sons, Hat 
Manufacturers,Bury, Lancashire 


2675 


174 




Mr. John Allen 


Member of the Executive of the 
National Federation of Merchant 
Tailors, and Editor of the Master 
Tailor and Cutters' Gazette 


2689 


175i 




Mr. C. CJORELU 


Secretary of the Association of 
London Master Tailors 


2704 


UT 


Twenty -SECOND 


Sir Benjamin C. Browne 


Chairman of R and W. Hawthorn, 


2717 


17* 


Day: 




Leslie and Company, Limited, 






7th December, 




Engineers and Shipbuilders 






1904. 


Mr. George Ritson 


Superintendent of the Labour De- 
partment of the British West- 
inghouse Company, Limited, 
Trafibrd Park, Manchester, and 
late District Secretary of the 
National Free Labour Associa- 


2954 


188( 




Mr. Andrew Thomson, 


tion 
Official Representative of the 


2980 


19Qt 




Junior 


Scottish Furniture Manufac- 
turers' Association 








Mr. Jamer Duke - 


An aggrieved Trade Unionist 


3018 

! 


192' 
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XI 



Date. 


Name. 


Description. 


Question. 


Pagk. 


Twenty-Sbcond 










Day: 










7th December, 










1904— (kwU. 












Mr. Jambs Wright - 


Official Bepresentative of the Mid- 
land centre of the National 
Federation of Building Trade 
Employers of Great Britaia and 
Ireland 


3057" 


195 










Twenty-thtrdDay : 


Mr. Frederick Mhjar - 


Secretary to the Employers' Parlia- 
mentary Council and the Labour 


3206 


201 


8tli December, 








1904. 




Protection Association 








Mr. Jambs Budd • 


A Worker in the Cabinet Making 
Trade, and a Non-Unionist 


3476 


210 




Mr. John Young - 


Formerly President of the New- 
castle and District Operative 
Plasterers' Association 


3494 


211 




Mr. Harry Lockhead - 


Superintendent of the Cheshire 
District of the Salt Union, Ltd. 


3602 


216 












Mr. Edward Newman - 


North Sea and Channel Pilot and 

Ri^er 
Tile, Mosaic and Faience Fixer md 


3668 


219 




Mr. James A. Badger 


3717 


221 






an aggrieved and discharged 
TradeUnionist 








Mr. A. C. Liscombe - 


Formerly a member of the United 
Pattern Makers' Association, and 
a discharged and aggrieved Trade 
Unionist 

Watchman on the River Thames 


3763 


224 




Mr. John Heenan - 


3787 


226 


TNtenty-fourth 


Mr. Edward Watson 


One of the Managing Directors 


3808 


227 


Day: " 




of the City of Dublin Steam 






14th December, 




Packet Company 






1904. 


Mr. John Inglis, L.L.D. - 


Official Bepresentative of the Ship- 
building Employers' Federation 
Member of the Firm of Messrs. 


3911 


232 




Mr. William Bagley 


4041 


236 






W. Badey and Company, Lim- 
ited, Guiss Bottle Manufacturers, 


















Knottingley, and founder of the 










Yorkshire Glass Bottle Manu- 










facturers' Association 






^ 


Mr. George Soall - 


Secretary to the National Asso- 
ciation of Master Plasterers 


4101 


238 




Alderman Wm. HiCKSON - 


President of the Incorporated 
Federated Associations of Boot 
and Shoe Manufacturers of Great 
Britain and Ireland 


4220 


242 




Mr. A. E W. Chamberlin 


Secretary of the Incorporated 
Federated Associations of Boot 
and Shoe Manufacturers of 
Great Britain and Ireland 


4220 


242 




Mr. Joseph Cardwell - 


General Secretary of the Asso- 
ciation of Non- Unionists 


4276 


245 










Twenty^fhthDay : 


Sir George Livesey, 


Chairman of the South Metropo- 


4331 


247 


15th December, 


M.I.C.E, M.LM.E. 


litan Gas Company 






1904. 


Mr. W. Collison - 


General Secretary and Manager of 
the National Free Labour Asso- 
ciation 


4608 


259 




Mr. M. C. James - 


Managing Director of the Mercan- 
tile Dry Dock, Jarrow-on-Tyne, 
and Chairman and Official Re- 


4652 


263 




fl 


presentative of the North East 

Coast Ship Repairers' Association 

Secretary of the United Kingdom 
















Mr. Jambs Albert Hadden 


4750 


268 






Granite and Whinstone Quarry 










Mastera' Association 








Mr. David French - 


Member of the Firm of Messrs. 
Wragg and Company, Stone 
Masons, King's Heath, Birming- 
ham. 


4777 


270 


TwENTY-SIXTHDAY : 


Sir Charles J. Owens - 


General Manager of the London 


4795 


272 


21st December, 




and South Western Railway, 


« 




1904. 




and one of the Official Bepresen- 
tatives of the Eailway Com- 
panies' Association 
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Daw. 


Name. 


Description. 


Question. 


Page. 


Twenty-sixth Day : 






•■ 




2l8t December, 










1904—001*/. 












Mr. James Samuel Beale 


Solicitor to the Midland Railway 
Company and one o£ the Official 


489^ - - 


276 




' . • ■• >. - . . 


Representatives of the Railway 
Companies' Association 








Mr. R fe. Benkam - 


Member and Ex-Chairman and 
Official Representative of the 


4977 


280 






Staffordshire Potteries Manufae- 
turers' Association 










j'Vice-President and Secretary and 
J Official Representatives of the 


50U. . 


.282 




Mr; Thomas Warburton - 








Mr. F. B. Knott 


^ Federation of faster Bleachers 
[ and Dyers - 






. 










Mt. Francis Stoddart - 


Secretary to the Scotch Committee 
of the ^National Federation of 
Merchant Tailors and of the 
Glasgow Branch of that Federa- 


5086 


286 






tion 
[President and Secretary and Official 
Representatives of the National 


5163 


289 


.. .' 


Mr. D. M. Nesbit - 








Mr. H. B. Watt 


"j Association of Master Heating 
1; and Domestic Engineers 












# 




Mr. H. G. Montgomery - 


Hon: Secretary to the Institute 
of Clay workers 


6172 


291 


Twenty-seventh 


Mr; Henry Plews - 


General Manager of the Great 


5181 


292 


Day: 




Northern (Ireland) Railway 






12th January, 1905. 


Mr. Cutubert Laws- 


General Manager of the Shipping 
Federation 


5374 


301 


Twenty-eighth 


Mi?. William Ellis - 


General Secretary of the Provincial 


6441: 


306 


Day: 




Free Labour Association, 






5th April, 1905. 




Glasgow 
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MINUTES OF EVIDENCE 

TAKEN BEFORE THE 

ROYAL COMMISSION 

ON 

TRADE DISPUTES AND TRADE COMBINATIONS, 

AT ROYAL COMMISSIONS' HOUSE, No. 5, OLD PALACE YARD, 

WESTMINSTER. 



FIRST DAY. 



Monday, 14<A March, 1904. 



FBBSBNT. 



The ftig^t Hon. Akdbsw Gbaham Mubrat, K.a» M.P., Secietwy for SootUnd {in ik% Chair.) 

Sir GoDFBBT LusHiKOTOif, G.aM.G., K-CB. I Sidkxt Wbbb, Esq., LL.B., L.aa 

Abthub Cohxn, Esq., K.G. | 

Habtlbt B. N. Mothibsolb, Esq., M. A, LL.M. (decretory), 
Mr. G. R. AsKWiTH called and examined 



1. (Chairman,) Ton are a barrister ••t-Law, and counsel 
to His Majesty's Cbmmissioners of Works and Public 
Buildings ? — ^Tes. 

2. During the last few years have you been often 
appointed as arbitrator or conciliator in trade disputes? — 
I have been appointed by the Board of Trade for, I think, 
twenty to thirty trade cUsputes in England and Scotland. 

3. And in working out those disputes, I suppose, 
you have had to consider the law relating to, as well as the 
conditions o^ labour 7 — That is so, and I have further 
examined the cases before giving evidence. 

4. Of course, you are not here in any way as a repre- 
sentative of the Board of Trade ?~-No. I have been 
suggested by the Board of Trade as a witness, but I must 
not, in anything I say, be taken to express their view or 
opinion, or to bind them. 

5. Indeed, so far as the Board of Trade is concerned, 
I take it that they have no side upon these matters ? — 
As a Government Department they take no view ; they 
wish to hold an impartial attitude. 

6. Their precise position in appointing an arbitrator^ 
when they have employed one, has alwa3rs been that of a 
neutral, I suppose 7 — ^Entirely so. 

7. Now, taking the cases in which the law dealing with 
trade combinations has been most dealt with and com- 
moited on in recent years, I suppose they would naturally 
arrange themselves into various groups, would they not ? 
— Tes, I think so, 

8. And shall we take, first, the group which may be 
represented by the case of the Taff Vale lUilwaj Company 
against the Amalgamated Society of Railway Servants ?— 
l%at seems to me one of the most important of all the cases, 
and, I think, it might be a convenient one to take first. 
Before dealing witi^ it I have some statistics from the 
Board of Trade of the strength of unions, their number 

94 



of members and their funds, and the employment that has 
been made of their funds. Perhaps it mi|^t be useful to 
the Oomnussion to know the factors with which they are 
dealing from these statistics, if I give a short account of 
theuL 

9. We may as well take them now as at any other time ? 
—The tables that have been prepared deal with the 
numbers and the funds and so on over a decennial period 
from 1892 to 1902. 

10. May I interpose for one moment. I take it that 
these tables are port of the general stock-in-trade of the 
Boaid of Trade ?— Tes. 

11. They are not prepared by them adhocior this Com* 
mission 7 — ^No. At the end of 1902 th^e were 1.183 
Trade Unions. Those trade unions had a total member- 
ship of 1,915,006 persons, that was a decrease from the 
preceding year of 12,446. Of these numbers 69 per cent, 
are found in the building; mining and quarrying, metal, 
engineering, shipbuilding, and textile trades. The mining 
and quarrying trades alone contain 520,000 or 27 per cent, 
of the total number of trade unionists in the United King, 
dom. Then I will put in a table showing the membership of 
the 100 principal trade unions and of aU other unions, 
with the percentage of increase and decrease compared 
with the {Hrevious year for each of the years from 1892 
to 1902. In the period of ten years the membership of 
the unions has increased by 27 per cent ; in the 100 prin- 
cipal unions it has increased neariy 29 per cent., and in the 
otherunions rather more than 23 per cent. Among the unions 
139 included women and girls, and the total number of 
those at the end of the year 1902 was 122,128. In th« 
period of these ten years the funds of the 100 unions have 
risen from £1,576,280, or 35s. per head of the total member- 
ship, to £4,424^596, that is, a rise from 35s. per head to 
75s. 81d., an increase of 181 per cent, on the aggre- 
gate of 1892. The income of the unions in 1908 
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Mr, G. B. ^"^ £2,109,656, the highest of all the yean given in the 
Askwiih, table, and the expenditure was £1,814,727. Then there 

is a chart and a table showing the fluctuations in the 

14 Mar. 1904, amount of funds in hand of the 100 unions and the ex- 
penditure. The slowest increase xnade in any y#ar was 
in 1997, which was the year of the engineering dispute. 
Taking the expenditure of the 100 unions under the 
various headings of ''dispute benefit," " unemployed and 
friendly benefits," and "working and other expenses 
of management," it is found that in 1902 11*9 of the total 
expenditure was spent upon disputes ; 66*2 upon un- 
employed and friendly benefits, and 21-9 upon working 
and other expenses of management ; which shows that 
a comparatively small amount was expended upon dis- 
putes and a very large amount indeed upon imem- 
ployed and friendly benefits. I have also a table here 
showing the amount in each year spent upon those things. 
During the eleven yearn firom 1892 to 1902, the 100 prin- 
cipal unions have expended £16,900,000, of which amount 
over £10,300,000 or 61 per cent, has been spent on un- 
employed and friendly benefits, about £3,200,000, or 
19 per cent, of the total has been spent upon dispute 
benefit, and the remaining 20 per cent, on workmg and 
other expenses of management. The lowest percentage 
of expenditure on dispute benefit was 9*4 in 1899 and the 
highest 34-5 in 1897'-'that was the engineering dispute 
once more. Then there are some charts showing that. 
There are also some charts summarising the statistics 
of strikes and look-outs in the United EMgdom in each 
of the ten years from 1893 to 1902, which are based on 
the published Returns of the Labour Department of the 
Board of Trade. I think I might put them in just as 
they stand without any comment. They require to be 
looked at afterwards. 

12. Then you put in aU those tables ? —Yes {handing 
in the same. Vide Appendices, pp. 1-4.) I also 
put in some tables which have been prepared specially 
for the St. Louis Exposition with charts showing 
the trade disputes and the number of workpeople 
directly affected, classified by their trader, causes, 
and results, for the ten years from 1894 to 1903; 
a chart showing the membership of all trade unions 
in each year from 1893 to 1902, and the mean for the 
period, classified by trades; and a chart showing an 
analysis of the expenditure of trade unions on the different 
things. These are on pages 22, 2.% and 24 of this book. 
There is another on page 21. Those are the four pages 
{handing in a book. Vide Appendices, pp. 6 and 6. ) 

13. Now coming to the Taff Vale case, would you just tell 
us first of all, shortly, what the history of that case was? — 
The Taff Vale case is reported so far as it came on appeal 
from Mr. Justice Farwell to the Court of Appeal [1901] 
1 K.B., 170. and before the House of Lords [1901] 
A.C, 426. Shortly, that case declared that a Trades 
Union can be sued for the wrongful acts of its officers 
acting within the scope of their authority. The action 
was brought by the plaintiffs against the Amalgamated 
'Society of Railway Servants, which is a Trade Union 
Tegistered under the Acts, against Mr. Richard Bell, 
the general secretary, and against the local secretary 
at Olrdiff, "for an injunction to restrain the defendants 
from watching, or besetting, or causing to be watched, 
or beset, tlie Great Western Railway Station at CSudiff, 
or the works of the plaintiffs, or any of them, or 
the approaches thereto, or the places of residence, or any 
places where they might happen to be, of any workman 
employed, or proposing to work for, the plaintiffs, for 
the purpose of persuading or otherwise preventing persons 
from working for the pliJntiflfs, or for any purpose except 
merely to obtain or communicate informaticm and from 
procuring any persons who had or might enter into 
any contracts with the plaintiffs to commit a breach 
of such contracts." It was found that they were liable. 

14. But you have only at this moment given us the 
claim for the injunction ? — That was the action brought. 

15. Then there must have been counts for damages, 
surely, or they could not have tried the case ? — 'A.ej 
claimed for an injunction and other relief, which would 
include a claim for damage. 

16. (Mr. Cohen.) No damages were then assessed 7 — 
No. 

17. (Chairman.) But I suppose the damages came 
under "other relief." There had not to be another 



action started 7 — ^No. The claim was for an injunction 
and other relief, and that includes damages. As the 
Master of the Rolls (A. L. Smith) at the beginning 
of his judgment says, " This is an action brought by the 
/IVff Val0 Railway Oempany against a Trade Union m its 
registered name of ' The Amalgamated Society of Railway 
Secants,* and against Richard Bell and James Holmes, 
officers of the union, for unlawful picketing, and it claims 
an injunction and other relief, which would include a 
claim for damages." 

18. (Mr^ Cohen.). There were no damages awarded* at 
that stage ?-^Kot at the time. 

19. (Chairman.) There were eventually ?— Yes. Mr. 
Justice Farwell held that the unions could be sued, and he 
did it upon the broad ground that they had certain rights 
of suing given them by the Acts, and that, therefore, there 
attached the correlative right of others to sue them. 
The Court of Appeal, consist£g of the Master of the Rolls 
(A. L. Smith), and Lords Justices Collins and Stirling, 
reversed that decision of Mr. Justice Farwell, the injunc- 
tion was dissolved and the appeal aUowed. Upon appeal 
to the House of Lords, the decision of Mr. Justice Farwell 
was restored, and the short ground upon which that 
decision was given, in the words of Lord Halsbury, was, 
'* If the Legislature has created a thing which can own 
property, which can employ servants, and which can 
infiict injury, \t must be taken, I think, to have impliedly 
given the power to make it suable in a court of law for 
injuries purposely done by its authority and procure- 
ment." That decision came as a new thing to many — to all 
1 may say — of the Trade Unions, because an opinion had 
grown up that the Trade Unions could neither sue nor be 
sued. There had been one or two cases in which Trade 
Unions had been before the courts, but no particular 
attention had been given to the courts dealing with the 
Trade Unions. I refer to a case in 1892, Pink v. The 
Federation of Trades Unions (67 L.T. 258), in which 
an injunction was made perpetual against the Federa- 
tion, with costs, to restrain the publication of a 
circular accusing the plaintiffs of boycotting lightermen. 
But, in point of fact, the defendants, the Federation, 
although the injimction was made pnpetual against 
them with costs, did not appear ; they took no notice 
of it. 

20. It was a case ex parte, in absence 7 — ^Yes. 

21. (Mr. Sidney WM.) And it is not quite clear that 
that was a Trades Union case ; but it does not much 
matter 7 — ^It is called th^ Federation of Trades Unions ; 
they would come within the definition of a Trade Union 
in the Act. However, they did not appear, and no notice 
was*takeD of it. 

22. (Mr, Cohen.) The question was not noticed at 
all then, whether a Trade Union could be Sued f— 
No, it was not argued. 

23. Cr noticed in the judgment I mean 7— No notice of 
that kind was taken at alL In 1894 there occurred 
the case of Temperton v. RusseUt which afterwards 
came up on another matter, but on this point of 
suing is reported in [1893r| 1 Q.B., 435. There the writ 
was ordered to be amenaed as not being under Order 
XVI. Rule 9. The head note is this: "Order XVL, 
Rule 9, provides that where there are numerous persons 
having the same interest in one cause or matter, one or 
more of such persons, may spie or be sued, or may be 
authorised by the court or a judge to defend in auch 
cause or matter, on behalf or for the benefit of all persons 
so interested. The writ of summons in an action stated 
that the plaintiff sued the defendants^ who were respec- 
tively the officers of several trade unions, as well as on their 
own behalf as on behalf of, and representing all the mem- 
bers of each of the societies to which they respectively 
belonged The action was for maliciously and wrong- 
fully procuring and coercing persons who had entered 
into contracts with the plaintiff to break such contracts 
and to refuse to enter into other contract*! with the plaintiff, 
and for conspiracy to injure the plaintiff. The plaintiff 
claimed damages and an injunction : BM, afiirmJng the 
decision of a Divisional Court, that the case was not 
within Order XVI., Rule 9, and the writ must be amended 
by striking out the words indicating that the defendants 
were sued in a representative capacity. Order X VL Rule 9, 
applies only to persons who have or claim some proprietary 
rij^t, which they are asserting or defending in the cause 
or matter." Lord Justice lindley said, '* The question 
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really turns on the meftning of the words ' having the same 
interest in one cause or matter.* This expression only 
extends, we think, to persons who have or claim some 
beneticial proprietary right which they are asserting or 
defending in the cause or matter. Who are the 
persons against whom he seeks redress ? They are a 
number of persons belonging to various trade unions acting 
more or less in concert ; but the persons assumed to be 
represented by the ofiieers of those trade unions have 
no such interest' as is contemplated by the rule as above 
explained.*' That case did not come up upon that point 
before any Court for a long while ; but that the opinion 
of the public upon it was ^at a trade union could not be 
sued appears from the fifth and final report of the Royal 
Commission on Labour in the year 1894. At page 40 
it is said, " It must be observed that although the Act of 
1S75 exempts conduct which does not amount to intimida- 
tion in the sense which the courts give to intimidation, 
from penal consequences, it leaves untouched the right, if 
any, of persons injured by such conduct to bring civil 
actions to recover damages. It may be true that even 
where the employer or non-unionist workman may have the 
civil remedy referred to, that remedy may yet in ipany 
cases be practically valueless. Although the discharge 
of the workman from employment may be due to decisions 
tak^ by a trade union, and consequent action by some 
official on its behalf, the trade ui)ion oahnot be sued, nor 
can damages be recovered from its collective funds. In 
the recent case of Temperian v. Busaell and others, the 
I^aintiff, who carried on business as a builder, sued the 
officers of three trade unions, and of the joint Committee 
•>{ these trade unions, * as well on their own behalf as on 
behalf of and representing all the members of each of the 
said societies and joint oonunittee to which they severally 
belong ' for damages, and also for an injunction to restrain 
the trade unions and joint committee from molesting 
him in the conduct of his business. It was held by the 
Lord Chief Justice and Mr. Justice Hawkins that the 
plain t iff was not entitled to sue the trade union officers, 
who were defendants in their representative character, 
but only as individuals* and this decision was confirmed 
by the Court of Appeal Damages were subsequwtly 
recovered in this action against the officii^ of the three 
trade unions, and an injunction obtained restraining the 
defendants. This case shows that persons injured by the 
action of trade unicms and their agents can only proceed 
against the agents personally, and whilst they may obtain 
verdicts against them, they may, in many easily con- 
ceivable cases, be unable to recover adequate damages. 
This difficulty is one which illustrates the inconvenience 
which may be caused by the existence of associations 
having, as a matter of faot, very real corporate exist^ice 
and modes of action but no legal personality correspond- 
ing thereto.** 

24. That is accentuated at page 116 ?— Yes, at pages 
115, 116, and 117, where the majority of the Commission 
are arguing that the right of incorporation should be 
granted, they speak of the impossibility of suing ; and the 
same thing occurs at page 146, where the minority strongly 
object to that, and give as their reason the following : 
*' One proposal made to the Commission by several witnesses 
appears to us open to the gravest objection. This 
suggestion is that it would be desirable to make trade 
anions habie to be sued by any person who had a grievance 
against the action of their officers or agents. To expose 
the large amalgamated societies of the country, with their 
accumulated funds, sometimes reaching a quarter of a 
million sterling, to be sued for damages by any employer 
in any part of the country, or by any discontented member 
or non-uni(»ust, for the action of some branch secretary 
or delegate would be a great injustice. If every trade 
union were liable to be perpetually harassed by actions 
at law on account of the doings of individual members ; 
if trade union funds were to be depleted by lawyers* fees 
and costs, if not even by damai^es or fines, it would go 
far to make trade unionism impossible for any but the 
most prosperous and experienced artisans. The pies^it 
freedom of trade unicms from any interference by the 
courts of law, anomalous as it may appear to lawyers, 
was, after prolonged struggle and Parliamentary agitation, 
conceded in 1871, and finally became law in 1876. Any 
'attempt to revoke this hardly won charter of trade union 
freedom, or in any way to tamper with the purely volun- 
tary character of their associations would in our opinion 
provoke th^ most embittered resistance from the whole 
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body of trade unionists, and would, we think, be undesir- 
able from every point of view." Thskt statement by the 
minority in 1894 I cite for the purpose of showing what 
the opinion in 1894 was upon this question of suing and 
being sued* Then in 1895 the point came up again in 
TroUope and Sons v. the, London Budding Trades Federa- 
tion, (72 L.T. 342; 11 Times L.R. 228). In that case 
the Court of Appeal affirmed an injunction restraining 
a lib^ by a trade union, but the trade union 
had entered no appearance, so it went in default 
of appearanoe, before . Mr. Justice Kekewich* and 
that judgment of his was affirmed. Once again it is the 
case of a union not appearing, and no notice being taken. 
Then in 1899 In L^ans v. WUkins [1899] 1 Ch. 2d5» 
the name of the trades union was struck out by 
Mr. Justice Byrne, but the point was not argued 
whether they were liable or not. So that really it came up, 
first of all, in the Taff Vale case, and about the same time, 
February, 1901, in the case of Linaher v. PUcher, (17 Times 
L.R. 256). There a trade union organ was registered as a 
newspaper, in the name of the Trustees of the 
Ama%amated Society pf Railway Servants, and in that 
paper there was a UbeA. upon a man, who sued them and 
was awarded damages by a jury against the trustees, the 
judge holding that the plaintiff was entitled to be 
indemnified out of the funds of the trade union. 

25. In what year was that T-^That was in 1901. 

26. {Chairman,) The same time as the Taff Vale case ? 
— ^Tes, but after the judgm^it. 

27. {Mr, Sidney Webb,) And the same union ? — ^Yes. 
So that from 1894 to 1901 the point had really not been 
up to be argued, but the belief evidently was that trade 
unions could not be sued. The first doubt that was 
thrown upon that judgment in Temperton v. Russell 
occurred in 1901 in the case of the Duke of Bedford v. Ellis, 
[1901] A.C. 1, which is mentioned again in the Taff Vale 
case, and I have got the quotation from the Taff Vale 
case by Lord Macnaghten [1901] A.C. 439, where 
Lord Macnaghten says, '* Temperton v, BusseU, as I said 
in DuJee of Bedford v. SUis, was an absurd case* The 
persons there selected as representatives of the various 
unions intended to be sued were selected in defiance of all 
rule and principle. They were not the managers of the 
union; they had no control over it or over its funds. 
They represented nobody but themselves. Their namee 
seem to have been taken at random for the purpose, I 
suppose, of spreading a general sense of insecurity among 
the unions, who ought to have baen sued, if sued at alV 
either in their registered name, if that bo permissible, 
or by their proper officers — the members of their executive 
committees and their trustees.** Of course the Taff Vale 
case has been followed in other cases, since, such as the 
CHamorgan Coal Company Limited v. South Wales Miners* 
Federation, 1902 (18 Times L.R. 810), Giblan v. The 
National Amalgamated Labourers* UrUon of Great Britain, 
1902 (18 Times L.R. 500), and in the recent case this 
year of the Denaby and Cadehy Collieries Companies, 
of which there is no law report until the case has been 
before the Court of Appeal, but the daily reports are to 
be found in The Times newspaper of Jan. 28, 29, 30, 
Feb. 2, 3, 4, 5, 6, 9, 10, 15. 

28. {Chairman.) Now, I shouki like to ask you a question 
here, because I want, if possible, to disentangle the sub- 
stance of this thing from that amount of form which is 
necessarily wrapped up in any particular system of juris- 
prudence, but which would be quite different, say, in 
my own country — ^I mean the question of the way in which 
3^u bring a person into courts pa opposed to the question 
really of the merits, in the sense, I mean, of whom you can 
make liable. I noticed the sentence you have just read 
from Lord Macnaghten, that the proper way would have 
been to sue either in the incorporated name, it if was per- 
missible, or in the name of the proper officers or trustees. 
Am I right in thinking that the Taff Vale case seems 
to have been the first in which they actually used the 
registered name ? — ^It was ike first case, I think, in which 
any Association sued by its registered name appeared. 
There were those two libel cases in which apparently 
they did not appear. 

29. I will take back the word " registered ** if it is wrong. 
I used it simply because Lord Macnaghten used it ; but 
what I want to get at is the difference between the de- 
scriptive name of the Society, who may, or may not, be 
registered, and the question of taking up the surname 
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Mr, O, R. ^^ * single officer or tmstee ?— I am unable to say whether 
AsktcUh. those two sooietieSy the London Building Trades Federa- 

tion and the Federation of Trades Unions, who had these 

14 Mar. 1904. ^^^^^ against them, were registered or not. 

30. But it oomee to this, does it not, that the Taff Vale 

case was the first litigated case in which there was any 
attempt to proceed against what I call the descriptive 
name, which will do as well as any other expression, I 
think 7— -Exactly. 

31. Upon that I should like to ask you this— asking 
you as an English lawyer — ^in TroUope's case it was against 
some association, and they got an injunction by default ; 
that is so, is it not ? — ^Yes, the T^e Union did not 
enter an appearance. 

32. No, but at any rate it seems to have been presented 
against the trades union under its descriptive name, 
and an injunction was granted by default 7 — Tes. 

33. I want to ask 3^u as an English lawyer— supposing 
^y had gone on publishing the libel, how would you have 
wo^ed out the injunction, when the injunction had been 
granted against the descriptive name 7 — At that time 7 

34. I mean that the people who asked for the injunction 
must have had some theory, at any rate, as to what they 
would do with it when ihej got it> if it did not stop the 
people issuing the libel at once 7 — ^I presume they would 
have tried to attach the funds if there were damages. 

35. {Mr. Cohen,) A sequestration of funds where there 
was incorporation might be asked 7 — ^It is a difficult thing 
to say. 

36. (Chairman.) I do not wonder it was a puzzle ; it 
is really part of the object of my question. Tou tell us 
that you do not know as a matter of fact whether they 
were registered or not 7— No, I do not know whether 
the cases themselves would say whether they were regis- 
tered ; I have not the reports here. 

87. But speaking for a moment from my own m^nory 
of the judgment, itxere is notiiing in ihe Taff Vale case 
which turns upon regista*ation per ee ; does it, or does it 
not 7~What the Taff Vale case must be taken to decide, 
I tliink, is, that a registered trade union is liable ; but 
there are^^certain diela to which I am going to allude 
later on, the effect of which, if they are the law, raises a 
very important point with regard to unregistered trade 
unions being sued. 

38. (iff. Cohen.) But the judgment of Mr. Justice 
FarweU and the opinion o£ the Lord Chancellor were 
-limited entirely to registered trade unions 7 — ^That is so. 

39. And the rtUio decidendi was founded entirely upon 
that consideration, that a legal entity was created by the 
registration 7 — ^These are the diot<a with regard to unregis- 
tered Trade Unions. Lord Justice lindley said, " I have 
myself no doubt whatever that if the trade union could 
not be sued in this case in its registered name, some of its 
members (namely, its Executive Committee) could be sued 
on behalf of themselves and the other members of the society, 
and an injimction and judgment for damages could be 
obtained in a proper case in an action so framed." Lord 
Macnaghten on the same occasion said, " I have no doubt 
whatever that a trade muon, whether registered or un- 
registered, may be sued in a representative action if the 
persons selected as defendants hd persons who, from their 
position, may be taken fairiy to represent the body." 
Then also Lord Justice Vanghan Williams is reported, 
Olamorgan Coal Company, Limited, <Md others v. the South 
Wales Miners' Federation and others (19 Times L. R. 1903, 
p. 707), to have said that thik Federation, " according to the 
decision in the Taff Vale case, is a thing which can own pro- 
perty, and which can employ servants, and liiiich can inflict 
injury, and to which the Legislature has impliedly given the 
power to sue, and on which the Legislature has imposed the 
liability to be sued for injuries purposely done by its autho- 
rity and procurement ; " that is on the point of suing. 

40. (Chairman.) That is a registered company 7— Yes, 
that is a registered company ; that is on the point of suing as 
the correlative to being sued. I am taking two statements 
together, first the statement that unregistered unions can 
be sued or sue, and also what actually was not in the Taff 
Vale judgment, the statement that registered unions can 
sue. And Lord Shand, also in the Taff Vale case, said : " A 
registered trade union has an exclusive right to the name in 
which it is registered, a right to hold a limited amount of 
real estate and unlimited personal estate, for its own use 



and benefit, and the benefit of its members, the power of 
acting by its agents and tarustees, and is liable to be sued 
for penalties, as it appears to me, in the society's name. I 
am clearly of opinion that these and the provisions gener- 
ally of the statutes imply a liability on the society, to be 
sued in its trade union name, and a privilege of thus suing." 
Neither of those two points of these unregistered unions 
being sued and suhig, luid of registered unions suing as well 
as being sued, were necessary to the decision in the Taff 
Vale case, but they are both alluded to by tiie judges in it. 

41. (Mr. Cohen.) But there is no privilege conferred by 
the Act of 1871, 1 think, upon a registered trade union, is 
there 7 They are merely declared not to be unlawful 
associations, but there is no privilege conferred at all 7 — 
No, I think not. 

42. (Chairman.) Do you find, prior to the report of 1894, 
a discussion upon the subject of what powers of suing and 
being sued ought to appertain to trade unions 7— Going 
back to the year 1867, 1 find that, in ibid Minority Report 
of the Royal Commission of that year, by Mr, Fred^ck 
Harrisonaodthelate Judge Hug^ie8,theydealt with the ques- 
tion in the following manner ; — « A very serious question 
arises here as to whether legislation of a far more compre- 
hensive character is not needed to place trade unions on a 
full legal footing;^ idiether, in fact, a complete statute 
should not be enacted analogous to the provisions of the 
Friendly Societies Act, and the Joint Stock Companies Acts, 
and the like, by means of which uniform rules would be 
framed for the formation, management, and dissolution of 
these associations, and by which they should be enabled to 
sue and be sued by their members, to recover from mem- 
bers their contribution or fines, and to be made liable to 
members for the benefits assured. We are inclined to 
bc^ve that the time has not yet come, if it ever will come, 
for any such statute. The amount of feeling which this 
question arouses on both sides, the great irritation of 
those who have suffered by trade unions and the extreme 
jeiJousy on the part of their members of State interference 
would, we are convinced, render the attempt to pass such a 
measure impracticable. We are far from seeing any cer- 
tainty that such an Act is even ultimately desirable* 
Trade unions are essentially dubs, and not trading com- 
panies, and we think that the degree of regulation possible 
in the case of the latter is not possible in the case of the 
former. All questicxis of crime apart, the objects at which 
they aim, the rights which they claim, and the liabilities 
which tbej incur, are for the most part, it seems to us, such 
as Courts of law should neither enforce nor modify, nor 
annuL Theyshouldrestentirely on consent." When the Bill 
of 1871 was brought in, Mr. Bruce, then Home Secretary, 
quoted that paragraph of the Minority Report, and used 
these words : '* It is in accordance with that opinion that 
the measure of the Government has been framed." So that 
the Government, in introducing the Bill, evidoitly took the 
Report of the Bfinority, idiich Report opposed the idea of 
trade unions being sued. Also after the Bill had been 
passed, in 1875, at the Trade Union Congress at Glasgow, 
a motion was brought forward that trade unions should be 
incorporated and have the power of suing and being sued. 
That was most strongly opposed, and there were only three 
people in favour of it. At the Trade Union Congress, Mr. 
George Howell, who was secretary of the Parliamentary 
Committee, said, *' Their Scotch friends seemed to be 
rather fond of law ; in England they endeavoured, as &r as 
possible, to keep out of ike Law Courts. It might seem a 
simple thing that societies should have the right of suing 
and being sued, but it involved trade questions, and trade 
rules, which were often so compb'cated that Courts of 
Justice could not possibly deal with them." And then Mr. 
Kennedy " considered that the right to sue and be sued 
would give to unscrupulous persons the power to drag 
societies from Court to Court, perhaps at the instigation 
and expense of employers, imtil the funds were completely 
drained and the societies split up. By introducing such 
a clause^ they would be breaking a stick to beat their o^-n 
back," and Mr. George Odger was strongly opposed to the 
principle embodied in the amendment, holding that it 
would give rise to vexatious prosecutions and endless con- 
fusion. It would (he said) be productive of no good, while 
it would embarrass the societies in every direction. 

43. May I take it that the earlier history of trade union- * 
ism and the law appertaining th<»«to was all really con* 
nected with what I may call the struggle for existence. 1 
mean to say that the first and initial difficulty of a trade 
unicm was to exist without being struck at as an illegal 
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body, was it niot ?~Qaite so. Of course the first great 
object was i/O get rid of the criminal responsibility. 

44. That is what I mean ; and therefore do you think 
that these considerations of civil liability which we are 
now thinking of, did not really emerge till the first great 
straggle was over ? — But they were afi considered in 1894. 

45. Bat 1894 is coming to yery modern days ? A 
moment ago yon were spoiling of what was being thought 
of in 1875 T— Tes, quite so. 

46. But you would look upon that as the correct yiew, 
would you not ? — ^Yes, I think so. 

47. Then would it also be correct to say that after their 
charter of existence, so to speak, had been yindioated as 
Agsdnst the criminal law, the first question of ciyil liability 
which emerged was rather in regard to the relations of 
themselyes to their own members than the relations of 
them to outsiders who were not members of a trade 
union at all T-^I think that was ibid most important 
matter that they had in their minds, but I think that then 
•o far as these statements go, and in my opinion most cer- 
tainly now, the trades unions and working men generally 
haye got a great objection to the law courts and to haying 
« great deal of litigation thrust upon them. 

48. But then you see when you say that they haye an 
objection to the law courts, that may be of two kinds. 
We might all haye an objection to the law courts if it 
meant that we were to be allowed to do what we liked 
and nobody was to stop us ; but on the other hand 3^u 
might say that it was quite a hir desire that in creating a 
certain body you should create it upon the condition that 
«o far as all internal management was concerned the law 
courts were not to be inyoked. It is yery much analagous, 
is it not, to the clause in a partnership deed which binds 
you to refer all partoership disputes to arbitration and 
ousts the jurisdiction of the law courts altogether ? — ^Yes. 
^f course arbitration probably might come in a great deal 
more supposing the example of the Friendly Societies Acts 
were more followed ; but I may point out that in 1894 
this minority Report, at pasre 146, uses these words : ** If 
eyery trade union were liable to be perpetually harassed 
by actions at law on account of the doings of indiyidual 
members ; if trade union funds were to be depleted by 
lawyers* fees and costs, if not eyen by damages or fines, 
it would go far to make trade unionism impossible for any 
but the most prosperous and experienced artisans.'* That 
is what I meant by an objection to the law courts. 

49. I am not doubting that the idea had come well to 
the front by 1894 ; I am only throwing out these as sug- 
gestions, not as my c<msidered opinions of course. I am 
rather afeking you this : — Reading the Act of 1871, suppos- 
ing you had neyer seen it before, would it not be yery diffi- 
cult to conclude that it really dealt, in any way, with 
the ciyil liabiUty to outside people. It dealt with 
the criminal matter and it also dealt with the courts T — I 
quite agree. 

50. And the question of restraining the action of the 
members ?— TaMng the Act of 1871 as a separate entity, 
as it were by itself that seems to me to be the principal 
effect of it upon one's mind. 

51. (Mr. Cohen.) May I first ask this question — I 
think it points to the same conclusion. Is it not true 
that the Trade Union Act 1871 had mainly two objects 
in yiew ? One was to legalise trades unions, that is to 
say, to preyent them horn being considered criminal 
associations, and to enable them, if registered, to hold 
property and acquire rights and legal protection in 
respect of that property ; and the other object was to leaye 
the control of the affairs of the union entirely to its own 
members without any power giyen them to inyoke the 
aid of the courts in enforcing the rules regulating the 
position of the members towards one another or towards 
the union. Those were the two objects, were they not ? — 
I think, if I may say so, that sums up admirably the effect 
of the Act of 1871. 

52. So that, as our CSiainnan has said, there are no 
proyisions as regards outsiders or strangers ? — No. On 
^at point of suing which was being mentioned before 
with regard to unregistered trade unions suing, and 

• idiich was mentioned in the dictum of Lord Macnaghten, 
one difficulty that seems, prima fade at any rate, to come 
forward is that adcording to ^e Act of 1870, section 
16^ idiich amended section 23 of the principal Act and 
defined a tcade union, it iaproyided that " The term 



'trade union' means any combination, whether tem- Mr. O. B. 
porary or permanent, for regulating the relations between ABhuiih! 

workmen and masters, or between workmen and work- 

men, or between masters and masters, or for imposing 14 Mar. 1994. 

restrictiye conditions on the conduct of any trade or 

business, whether such combination would or would not, 
if the principal Act had not been passed, haye been 
deemed to haye been an unlawful combination by reason 
of some one or more of its purposes being in restraint 
of trade." That definition of a trade union is extremely 
wide, and under it if unregistered oombinataons are liable 
it is difficult to see why such things as emj^oyers' associa- 
tions, joint wages committees, sliding sciUe committees, 
or conciliation boards are not trade unicms as comHna- 
tions for regulating the relations or for imposing restric- 
tiye conditions within the meaning of that section, and 
so liable, under the Taff Vale decision, to be sued or to 
sue. 

53. (Chairmikn.) In your opinion as a lawyer, is the 
raJCio of the Taff Vale decision independent of the question 
whether the imion is a registered one or not 7 — I think 
so. Although the decision was restricted to registered 
unions yet the principle upon which it was decided, apart 
from the dictum of Lord Macnaghten, would seem to lead 
to unregistered unions being also liable. 

54. {Mr. Cohen.) Then may I ask you what is the 
ratio decidendi in the Taff Vale case taking the Lord Chan- 
cellor's judgment or Mr. Justice FarweU's 7 — I think I 
quoted Lord Halsbury's words, in which he said " If the 
legislature has created a thing which can own property, 
which can employ seryants, and which can inflict injury, 
it must be taken I think to haye impliedly giyen the power 
to make it suable in a court of law for injuries purposely 
done by its authority and procurement" In reading 
the judgment that seemed to me to sum it up as clearly 
as anyt^ng. « 

55. In what way has the Act of 1871 created such an 
entity as regards tmregistered trade unions 7 That is 
the real question, is it not 7— Tou are confining it to 
the Act of 1871 7 

56. Any other Act you like to mention7 — Or as an 
unregistered body 7 

57. I mean in what way has the Legislature made an 
unregistered trade union an entity such as this described 
by t£e Lord Chancellor and by Mr. Justice Farwell7 — ^I 
think that registration was added to trade unions as an 
additional priyilege, but that Section 2 of the Act of 
1871 shows that the restraint of trade is not to render 
trade unions unlawful, and giyes them, whether registered 
or unregistered, the position of combinations which are 
permitted by law. Of course there are certain sections 
in these Acts which make it still more difficult to see how 
the Acts can ayoid being amended if the Taff Vale judg- 
ment is to stand. For instance. Section 4 of the Act of 
1871 is one upon which I shall speak later, but upon 
this point of suing it says specifically that certain legal 
proceedings shall not be enforced as between members 
of a trade union. Now a trade union under the Taff Vale 
decision, at any rate a registered trade union imder that 
decision, would be liable for damages supposing that that 
union caused a workman to break his contract with his 
employer, but Section 4 would preyent the union from 
getting damages, supposing a contract was broken with 
the union, supposing the workman ceased to be a member 
of the union and die union desired to obtain damages 
from him or to get money. The correlatiye right to sue 
by employees as against the union does not seem to exist, 
because it is expressly forbidden by the Trade Unions 
Act. 

58. (Chairman.) I am not sure that I follow you. Isthat 
correlatiye 7 — Perhaps correlatiye is the wrong word to 
use, but freedom of suing and being sued exists more 
for the employer than it does for the workman with that 
seotdon. 

59. Of course if you mean by freedom that the one b 
debarred from nothing and the other is by terms debarred 
from certain things, that is true, but so far as one thing 
is the correlatiye of the other, there is nothing in Section 4 
to prevent the union suing an employer, an outsider 7^- 
But then it will haye to sue him for Uie breach of an 
agreement which cannot be entertained in a court of law. 

60. He could sue him for that> and he could also surely 
sue him in this case, could he not 7 We need not use the 
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word employer, because the point is not so much " em- 
ployer" as "outsider" here. Supposing the union 
contracted with an ordinary tradesman for printing* say* 
there is nothing in Section 4 to prevent them suing him 
for breach of contract ? — ^No, but supposing a workman 
broke his contract with the union at the instigation of an 
employer, he has broken an agreement, with regard to 
directly enforcing any damages for which no entertain- 
ment in a court of law is to be allowed. 

61. {Mr, Sidney Webb.) There is another point. Does 
not the disability go further, that in the event of a trade 
union being successfully sued for damages for some act 
committed by either its officers or its members as its agents, 
the union cannot then recover from those members any 
proportion of the damages which their wrongful action 
has caused it to be liable for 7 — It looks very much as if 
it was so, in view of what Section 4 lays down. 

62. Is there any analagous disability of that sort 
within your recollection ?— Na 

63. I mean of a corporate entity being liable and yet 
not being able to recover from those persons who have 
eaused it to be liable ? — I do not know a corporate entity 
which has been formed in that way by a statute evidently 
passed with a different view before the makers of it than 
that which it is now found to hold. 

64. {Chairman.) I suppose there is no other instance of 
a corporate entity which is precluded from invoking the 
law courts for breach of its own family arrangements ? 
— ^Not so far as I am aware. 

65. {Mr, Sidney Webb,) Then the trade union has no 
means of preventing its agents from involving it in this 
liability ?— -It is no use ordering an agent not to do so 
and so if he afterwards goes and does it, if it is within the 
scope of his employment. 

66. And he can do it with impunity T — ^The instance 
which has been cited I think in various articles is that 
of a carriage and coachman. If the coachman is drivmg 
your carriage to the station and runs into a *bus« whether 
you told him not to run into a 'bus or not, you are liable 
as the principal 

67. But then the employer in that case would theoreti- 
cally have the right to recover damages from the coach- 
man for having wrongfully let him in for that liability ? — 
Yes. 

68. And a trade union is expressly precluded from re- 
covering from its members who are its agents doing wrong- 
ful acts, the damages in which they have landed them 7 
— It seems to me that is so, so long as Section 4 of the Act 
of 1871 lasts. 

69. {Chairman,) I suppose the answer to that would 
be, would it not, in the outsider's mouth to say, <' That is 
your own affair ; if you think it for your benefit to have 
an embargo upon all legal proceedings between you and 
your own members, it may be for your benefit ; but that 
is not to prejudice me" 7 — It might be a valid argument 
from that point of view. 

70. {Mr, Cohen.) But are you quite sure that is so? 
Does the 4th Section preclude any action to recover 
damages for a tort ? I do not think it touches that ques- 
tion ? — It is an action for damages for breach of agreement, 
whether for breach of contract or implied contract, I think. 
An action for tort 7 

71. {Chairman.) Let us test that; let us take some 
other action. Supposing the trade union members went 
to the headquarters of the society and smashed all the 
furniture, do you think Section 4 would prevent its re- 
covering at law. Thilt would seem to test it 7 — ^No, I do 
not thii^ it would. If it was damage for breach of implied 
contract, I think it would come witJ^ the section. 

72. {Mr. Sidney Webb.) If a trade union member has 
done something which the House of Lords holds the trade 
union Uable for, does that give the trade union ati action 
for tort against that member 7 — ^I think not. 

73. {Chairman,) That is an ambiguous phrase when 
you say " I think not." H^ might not have it because 
tort would not lie, or he might not have it because it is 
banred by the 4th Section. Which do you mean in saying 
" I think not " 7 — ^If it was simply an action for tort, 
I do not think it would come within the 4th Section. If 
it was an action for breach of an implied contract, I think 
it would. 



74. Then you think, evidently, that the right which the 
trade union would prima facie have against its own officer 
who had done something which subjected it to damages 
from an outsider, would be an action which in some form 
or other is based upon implied agreement, ,and therefore 
19 struck at by Section 4 7 — If it was something done by 
a person employed upon which you could recover damages 
from him by an action laid on implied contracts, I think 
it would come within Section 4. 

75. {Sir Godfrey Luahington,) Will you point out the 
Words of Section 4 which deal with that 7 — '* Nothing in 
this Act shall enable any court to entertain any legal pro- 
ceeding instituted with the object of directly e^oroing 
or recovering damages for the breach of any of the follow- 
ing agreements." 

76. Which is the agreement 7 — ^It gives the different 
agreements. 

77. But which of them do you rely upon 7 — No. 4 : — "Any 
agreement made between one trade union and another " 
is one of them ; and No. 1 is, " Any agreement 
between the members of a trade union as such concerning 
the conditions on which any members for the time being 
of such trade union shall or shall not sell their goods, tran- 
sact business, employ or bo employed." 

78. {Mr, Cohen.) Do you think that comes within it 7 — 
I think it goes very close to it. 

79. {Chairman.) I suppose there is no case on this points 
so far as you know 7 — ^No. 

80. A trade union has never tried to recover from its 
peccant agent 7 — Not so far as I am aware. 

81. I think we have really got in your general 
examination to the end of the Taff Vale case, and you 
have pointed out the various cases in which the ques- 
tion of suing trade unions has been mooted, and you have 
appealed to the state of public opinion as shown by the 
labour Commission prior to the Taff Vale case. Now I 
think that would lead next to the point dealing with such 
proposals of change as have been made in your knowledge 
in the law as settled by the Taff Vale case 7— The proposals 
which were made in 1894 by the Labour Commission 
tended, according to the report of the majority, towards 
incorporation, which may be a matter that in view of the 
Taff Vale decision will come up again. 

82. {Mr, Cohen.) Voluntary incorporation 7 —Volun- 
tary incorporation. The suggestions are made at pages 
116 and 117. 

83. Is this the majority report, or the minority report T 
— This Ib the majority report, beginning at Section 8, page 
116: "We think that such an extension of liberty" 
(that is referring to the preceding paragraph) "if con- 
ceded (and in so far as it might be acted up<m) would not 
only result in the better obs^ance for definite periods of 
agreements with regard to wage-rates, hours of labour, 
ai^renticeship rules, demarcation of work, profit sharing 
and joint insurance schemes, the undertaking of specif 
works, and other matters, but would also afford a better 
basis for arbitration in industrial disputes than any which 
has yet been suggested. In order to enable trade associa- 
tions to enter into collective, legally binding agreements^ 
with the consequence that in case of breach of contract 
they would be Uable to be sued for damages payable out 
of their collective funds, it would not be sufficient to 
repeal Sub-section (4) of Section 4 of the Act of 1871." 
That is the section we have just been dealing with. 
*< Even if that legislative incapacity were taken away the 
trade associations would be prevented by their want of 
legal personality from entering into such agreements or 
suing or being sued, except with regard to the management 
of their funds and real estate. It would be necessary that 
they should acquire by some process of registration, & 
corporate character sufficient for these purposes. We are 
anxious to make it clear that we propose nothing of a 
compulsory character, but that we merely desire that 
existing or future trade associations should have the 
liberty, if they desire it, of acquiring a larger legal per- 
sonality and corporate character than that which tibey can 
at present possess. It must be added that even if trade 
associaticms were thus clothed with a legal personality^ . 
it would be open to them by express stipulation to provide 
that any special agreement between them should not be 
enforceable at law. The further powers of incorporation 
would not be made a conditicm of the existing leKistration^ 
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but would be offered i^ powers to be obtained by regis- 
tration tinder a new Act. The notioe which would* it 
might be hoped, influenoe trade associations so to register 
would be the desire to acquire power to enter into agree- 
ments of a more solid and binding kind than heretofore. 
Tins might be sufficient in the case of an increasing number 
of the trade associations. With regard to the coUeotiy^ 
agreements there should, perhaps, be soole ' statutory 
conditions attaching to tiiem, for instance (1) That such 
agreements should specify a period for which they were 
intended to hold good, and a period for notice of amend- 
ment or renewal (2) That, such agreements should be 
registered in some central; local, public office, and should 
be open to inspection by the parties concerned. We think 
that the contracting association should be responsible for 
observance of the collective agreement by all its members 
«b' long as tiiey remained its members, and thatr eSrery 
miember of an association should, during membership, 
be held to be under a contract with the association for 
observance of the collective agreement. The effect of 
this would be (1) to give to those entering into contracts 
with an association the right to sue it for damages in case 
of breach of contract by it or any of its members and (2) 
to give an association the right to recover damages from 
those of its members who infringed the collective agree- 
ment.'* Then they sum up at the end '* Hie evidence 
does not show that public opinion is as yet ripe for the 
changes in the legal status of trade associations which 
we have suggested ; but we have thought it to be desirable 
to indicate what may, as it appears to us, ultimately prove 
to be the most natural and reasonable solution of some 
at least of Uie difficulties which have been brought to our 
notice." That is signed by eight of the Commissioners 
in 1894. 

84. {C?Mirfnan,) We know that that was pcurticularly 
objected to by the minority in their Report. They objected 
to incorporation ? — ^Yes they did so ; the great ground 
of their objection being the litigation that they foresaw ; 
and it is to be noted that the majority say that they do not, 
in 1894, consider the time is ripe for it. 

85. But of course that proposal of incorporation would 
not in any way obviate the result of the Taff Vale decision ; 
it would only make the recovery of damages all the easier ? 
— ^It would not obviate the result of the Taff Vale decision, 
of course. My point is, that in view of the Taff Vale 
decision and the Taff Vale decision standing, this would 
enable the trade unions, if they chose, voluntarily to accept 
incorporation, or such of them as did accept incorporation. 



to revise their rules ; because I would point out that the 
idea that a trade union could not sue or be sued existed for 
thirty years or more, that in consequence the whole of tiie 
method of working a trade union has been built up upon 
an assumption which is now found not to be correct, and 
c(msequently their funds have been banked in a way 
probably different from what they would have been, and 
their nUes are not put with the same strictness as they 
might have been if they thought that every rule had to be 
considered with a view to a possible action; and many 
other ways might be suggested in which events have taken 
place under one supposition which would not have occurred 
in exactly the same way if a perfectiy different supposition 
had existed with regard to their lestal and financial 
liabiKty. 

86. Now will you come next to more modem proposals 
of change after the Taff Vale decision, as indicated by the 
Bills which have been brought before Parliament ? — I 
have here copies of some of the BiUs which have been 
brought before Parliament, which might be put in perhaps 
as an Appendix. They are : Bill of 1903, Sir C9iarles Dilke's 
proposal, another Bill of 1903 by Ifr. Shackleton, a Bill of 
1904 by Mr. Paulton, and another Bill of 1904, No. 2 Bill, 
by Sir C9iaries Dilke. {Handing in the same. Vide 
Appendices, pp. 7 and 8.) 

87. And I think there was a draft Bill incorporated at 
page xxxiv. in the preface of Mr. and Mrs. Webb's book on 
" Ladustrial Democracy *' ? — ^I have not got that. I have 
here the proposals taken from The Times of September 
5th, 1902, giving the various demands of the Tradie Union 
Ck>ngress at that date, and a copy of a letter addressed to 
Members of Parliament by the Trade Union Congress 
Parliamentary Oommittee, dated 5th May, 1903, which 
asks various Members of Parliament for aid with respect 
to Mr. Shackleton*3 Bill, and sets forth a statement from 
the trade unionist point of view of the trade unionist posi- 
tion now under the law and the employer's position now 
under the law, and remarks upon the trade unions' griev* 
anoes. 

88. Will you put those in, please T— Tea. (Handing in 
the same. Vide Appendices, pp. 8 and 9.) 

89. (Mr. Cohen.) Do all those Bills contain proposals 
that the funds of the trade unions shall not be liable ?-r- 
No ; some of these papers do not propose immunity for the 
trades unions from being sued; and I have understood 
from conversations with trade unionists that it is not the 
unanimous desire of all trade unionists that the Taff Vale 
decision should be upset. 
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90. (Chairman.) I think we were now going to pass 
to another branch of the subject, namely, the ques- 
tion of what conduct is perruissible so far as 
trades unions are concerned in their proceedings during 
the course of a strike. Would you tell us something of 
the history of the law upon the subjects of picketing and 
persuasion and matters of that class ? — I have tried to 
separate the question of peaceful persuasion under a 
heading by itself, as that is the phraseology of the Bills 
in Parliament which propose that that should be per- 
mitted. The words, for instance, proposed in Mr. Shackle- 
ton's Bill of last year are : " For the purpose of peacefully 
obtaining or communicating information," and '* For 
the purpose of peacefully persuading any person to work 
or abstain from working;*^ (Vide Appendices, p. 7), 



and he wishes that put in as an alteration of the law. 
In Sir Charles Dilke's Bill the words according to his 
suggestion were these : " Attending at or near the house 
or place where a person resides, or works, or carries 
on business, or happens to be, or the approach to such 
house or place, in order peaceably to persuade any person 
to do or abstain from doing that which he has a legal 
right to do or abstain from doing shall not be deemed a 
watching or besetting within the meaning of Section 7 
of the Conspiracy and Protection of Property Act, 1875/* 
(Vide Appendices, p. 7.) 

91. That is your reason for treating it under one nead, 
but perhaps you would give us the history of it ? — 
The Act first of all that I take was passed in 1825, 
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Mr. O. B. 6 Geo. IV., c. 129, s. 3. That was after the Combinatioii 
Atheiih, Laws had been repealed ; it was important that an Act 
— " should be brought in dealing with what workmen might or 
17 Mar. 19 0*. might not do, and that Act was the result. 

92. What is the title of the Act T— " Molestotion and 
Obstmction by Workmen.*' 

93. (Mr. Cohen.) That repealed all the statutes relating 
to oombinations 7 — ^Yes. 

94. (Chairman,) That Act to which you refer seems 
to have been the sequel to an Act of the year before ? — 
Quite so. 

95. And I suppose replaced that Act of the year before 
with further adcfitions ? — The Act of the year before had 
swept away all the Combination Laws ; it was then found 
that there were a great many strikes and a great deal of 
violence in the country at the time, and the Act of 1825 
was passed in order to deal with it, which Act remained 
in force, I think, without any alteration until 1 859. Section 
3 with regard to peaceful persuasion I particularly wish to 
read, and it ran as follows : ** Or if any person shall by 
violence to the person or propertj^ of another, or l^ 
threats or intimidation, or by molesting or in any way 
obstructing another, force, or endeavour to force any 
manufacturer or person, carrying on any trade or business, 
to make an alteration in his mode of regulating, manag- 
ing, conducting, or canying on manufacture, trade, oi 
business, or to limit the number of his apprentices, or 
the number or description of his journeymen, workmen, 
or servants, any person so offending," etc., shall be liable 
to so and so. The importance of that is this, that in 1847, 
in the case of Begina v. Sd^ which is reported in 5 Cos 
CO. 495 n, it was held by Baron Rolfe that merely to 
persuade people in a peaceful manner that it was to 
their interest not to work under certain regulations was 
not a molestation or obstruction within the meaning of 
this Act. 

96. May I ask, is the actual phrase ** peaceful per* 
suasion ** used in Regina v. SM>y T~*^ Merely to persuade 
people in a peaceful manner" are the words. In the 
section itself the words '* threats, intimidation, molesting 
and obstructing " are used i^ithout any definition at all, 
but under those words Baron Rolfe apparently held that 
this peaceful persuasion was allowable under that Act. 
Following upon that case an Act was passed in 1859 
(22 and 23 Vict. c. 34) also upon molestation by 
worimien in which the words " peacefully to persuade " 
were used. The section is as follows ; " No workman or 
other person, whether actually in employment or not, 
shall, by reason merely of his entering into an agree- 
ment with any workmen or other person or persons for 
the purpose of fixing or endeavouring to fix the rate of 
wages or remuneraiion at which they or any of them 
shall work or by reason of his endeavouring peaceably, 
and in a reasonable manner, and without threat or 
intimidation, dwHit or indirect, to persuade others to 
cease or abstain from woi^ in order to obtain the rate 
of wages or the altered hours of labour so fixed or 
agreed upon or to be agreed upon, shall be deemed or 
be guilty of 'molestation' or 'obstruction' within the 
meaning of the said Act of 6 Qeorge IV., and shall not 
therefore be subject or liable to any prosecution or 
indictment for conspiracy, provided always that nothing 
herein contained shall authorise any workman to break 
or depart from any contract or authorise any attempc to 
induce any wor^nan to break or depart from any 
contract." It may be noted that the persuasion referred 
to in this statute is persuasion by a sin^e person, and 
that such persuasion is only made legal if exercised in 
connection with a specified class of trade disputes, 
namely, those relating to the rate of wages or the hours of 
labour. 

97. On the first point, just let me understand what yon 
mean by that ; you say that it only reft'rs to persuasion 
by a single person. No doubt in the phraseology that is 
so, but do you mean that if there was persuasion by two 
people the Act would have no application apart, of course, 
from the Common Law doctrine of conspiracy, idiatever 
that may be T — ^I should think the Act would apply 
certainly. 

98. If you think the Act would apply, even if there 
were two people who did it, what was the purport of your 
observation pointing out that it only mentions persuasion 
by one ? — ^I was pointing out that that is the wording of 
the Act whatever the effect might be. 



99. I rather expected you to say that there had been 
some cases which followed upon that ? —No. 

100. It is quite obvious tha*. thtb section does noi 
touch conspiracy as such at aU ? — No. 

101. It is merely a section explaining what is or is not 
to constitute a statutory offence under the Act 6 George 
IV. ?~It is explanatory to a certain extent of what might 
be molestation or obstruction under that Act. 

102. Woukl you read the 4th Section of the Act of 1825 r 
— ** Hiis Act shall not extend to subject any persons to 
punishment who shall meet together for the sole purpose 
of consulting upon and determining the rate of wages or 
prices, which the perscms present at such meeting, or any 
of t^em, shall require or demand for his or their work, or 
the hours or time for which he or they shall work in any 
manu^ture, trade, or business, or who shall enter into 
any agreement, verbal or written, among themselves, for 
the purpose of fixing the rate of wages or prices which the 
parties entering into such agreement, or any of them, shall 
require or demand for his or their work, or the hours of 
time for which he or they will work, in any manufacture^ 
trade or business ; and that persons so meeting for the 
purposes aforesaid, or entering into any such agreement 
as aforesaid, shall not be liable to any prosecution or 
penalty for so doing." After tlie Act of 1859 there 
occurred in 1809 the case of Regina v. Shepherd, which ia 
Imported in 11 Cox, CO. 325, and in that case it was held by 
Mr. Justice Lush '* that an agreement to picket premises by 
means merely amounting to peaceful persuasion was not 
criminal within the Acts of 1825 and 1859, there behig 
nothing in the nature of force or intimidation." 

103. {Mr. Cohen.) I might remind you that that ruling 
was approved of by the Commissioners who reported in 
1875. of whom Lord Chief Justice Cockbum, Sir Montague 
Smitli, and Mr. Russell Gumey were members ; they 
speak of that case Regina v. Shepherd^ and consider that 
ruling right ? — ^Yes. 

104. (Chairman.) Will you iNX>ceed with your next 
point ?— The Act of 1859 was repealed by the Oiminal 
Law Amendment Act, 1871 (34 and 35 Vict. c. 32). 
Under that Act occurred in 1875 the case of Regina 
V. Hibberi (13 Cox, C.C 82), in which the Recorder of Lon- 
don, Mr. Russell Gumey, who had t)een a member of the 
Cbmmissionjust alluded to, delivered a charge to the Grand 
Jury. The whole of the charge is set out in a note to Lyone 
V. WUkina, [1899] 1 Ch. 262. I do not propose to 
read it, with the exception of certain passagea 
which were quoted at the time of the passing of the next 
Act in the House of Commons. Mr. Cross in 1875 quoted 
this part of it : *' Among the acts forbidden by that 
Act is this: The molesting or obstructing any person 
by watching or besetting any place, or the approach 
to such place, where his business is carried on, with 

. a view to coerce such person to alter his mode 
of carrying on his business. The question was not 
whether they had endeavoured to cause them to alter their 
mode, by themselves refusing to work, or by persuading 
others not to work ; that they had a perfect right to do. 
The more important object that the workers had in view 
was to inform all-comers, who, for instance, might have 
been brought by advertisement, of the existence of a strike,, 
and to endeavour to persuade them to join it All that 
was lawful so long as it was done peacefully." That was 
the portion of Russell Gumey's charge which Mr. Qroaa 
read in the House of Commons in introducing the BilU 
following upon the line taken by the Government in 
1871. In expressing what the intention of the Govern- 
ment was with regcuxi to that law of 1871, the Solicitor 
General (Coleridge) in vohime 204 of "Hansard," 3rcl 
Series, page 2,045 had stated: "The Government 
had endeavoured to limit carefuUy what acts only 
should be criminal: what acts ^ould be deemed 
to constitute 'molestation' and 'obstruction,' and fcnr 
none others in pursuit of combination should persons 
be punishable. It might, or might not, be successful 
legislation, but it was at all events clear and in- 
telligible." In view of subsequent decisions, that is a veiy 
curious statement of what the intention of the Act was. 
Then the Recorder's charge was recited and approved by 
the Lord Chancellor (Lord Cairns) in the House of Lords 
in volume 226 of «* Hansard," 3rd Series, page 38. The 
Giancellor also speaks of what the idea of the law 
was in « Hansard," volume 225, page 1,579, and volume 
226, pages 166, 711 and 715. The views of the CSiancellor 
are not unimportant in consequence of what took 
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pUoe in the House ol CommonB when the Bill was brought 
down from the Lords. That was put as occurring on 
August 7th, 1875, " Hansard " 3rd Series, volume 226, 
page 715. I have got the quotation exaotl> of what is 
eaid in <* Hansard " and these are the words : '* Mr. 
Mundella then moved the insertion of the words ' or 
peaoeaoly to permade ' the object being that persons who 
might attempt to persuade a man to leave his employ 
fthould not come under the penalty for watching and 
besetting which was provided tor under another section. ' 
Amendment put and so on. Then, "Mr. Gathome 
Hardy " (he was the Secretary for War at that time) " said 
it was clear peacefully persuading was not illegal, and 
there could, therefore, be no object in innerting the words 
in the Bill*' '* Sir Henry James said the Lord Chancellor 
had stated that his new clause had been drawn strictly 
in accordance with the charge of the right honourable 
and learned Recorder for the City of London. Li that 
oharge peaceable persuasion was not held to be an offence, 
but heretofore it had been held by many judges to be 
an offence, and as such had been punished within the 
iimits of the old statute by the magistrates. If the ti ords 
were not inserted they would be able to do as they had 
hitherto done, contrary to the intentions of the Legisla- 
ture, and the old complaint and disaffection would be 
left where they were. He hoped the House would not 
leave an old grievance unredressed. ** " Mr. Hopwood said 
if the question was so self-evident as the right honourable 
gentleman the Secretary for War said it was there could 
be no objection to the insertion of the words.*' The House 
divided. Ayes, 41. Noes, 53. Majority 12. It is 
plain that at that time the Chancellor gave as his opinion 
that ** peaceful persuasion '* was intended to be covered 
by the Act, and that it was so stated in the House of 
Commons when that division took place, on the ground 
that it was quite unnecessary to put the words in the Act. 
After that Act there occurred in 1876 the case of Regina v. 
Bauld, which was reported in 1 3 Cox, C.C. 282. The case 
was tried before Baron Huddleston and the defendants 
were indicted ** for having conspired by means of watching 
and besetting to compel certain workmen to quit their 
^mpiojment."- Baron Huddleston in reply to counsel 
who had argued that if the watching and besetting were 
merely done for the purpose of persuading the men to quit 
their employment it would not be illegal, observed that, 
*^ The statute allows watching or attending near a place 
for the purpose of obtaining or communicating informa- 
tion, but this is the only exception.'* It may be noted 
in that case that the offence charged was *' compelling *' 
and not << persuading.'- The word *' persuading " was 
not used. The dictum of Baron Huddleston, and I do 
not know that it amounted to anything more, does not 
eeem to have attracted much attention. 

105. {Mr, Cohen,) Under what statute was that T — 
Under the 1875 Act. It may be remarked that the charge 
of the Recorder of London, although it was itself delivered 
under the Act of 1871, had be^ circulated to every 
maj^trate in the country. 

106. {Chairman.) So far as the judgment in Regina v. 
Baidd goes, seemingly the offence charged there was '* com- 
pelling " •? — ^The offence charged was " compelling," but 
the line taken by counsel was that persuasion had occurred 
and was legal Baron Huddleston, instead of taking the 
-view that appar^Uy had been intended in the House, 
remarks that " the statute allows watching or attending 
near a place for the purpose of obtaining or communicating 
information, but this isr the only exception," that is to 
-eay he really hinta at what was subsequently decided — that 
persuasion was not permitted under the statute. 

107. That sort of hhit may be taken out of it, bat I do 
not see that the judgment necessarily brings that out. 
I suppose he was defining what the species facH of com- 
pell^ was ? — ^I think he rather intends to say that the 
only idlowanoe that could be given to persons who watched 
4md attended a place against the chance of conviction 
for doing so was that they had been theie for obtaimng 
or communicating information. 

108. Let us be quite clear ; what section of the 1875 Act 
^was this upon ?— That is upon Section 7 of the Act which 
I have not yet read, and perhaps it would make it more 
.olear if I read it. 

100. Just to make this clear on the notes; is this 
:6eotion 7 the section on which Mr. Mundella's Amend- 
iment was moved ?-~Te8. The section says : '* Every 

94. 



person who with a view to compel any other penon to 
abstain from doing or to do any act which such other 
person has a legal right to do or to abstain from doing 
wrongfully and without legal authority" so and so; 
** watches or besets the house or other place where such 
other person resides or works or carries on business, or 
happens to be, or the approach to such house or place shaU 
on conviction, etc., be liable to a penalty or imprinon* 
ment." The Act then goes on : " attending at or near the 
house or place where a person resides or works or carries 
on business, or happens to be, or the approach to such 
house or place in order merely to obtain or communicato 
information, shall not be deemed the watching or besetting 
within the meaning of this section ; " and Baron Huddles- 
ton suggests by his dictum (it is nothing more than a 
dictum), that Uie only excuse is the attending for tho 
purpose of obtaining or communicating information. 

110. Was there a conviction in Regina v. Batddl — 
I am not sure. I might quote from a book on Trades 
Union and Trades Union Law by Mr. G. Howell, who in 
1895 wrote in regard to Section 7 of the Act of 1875 
above cited, that " Peaceful picketing is no longer pro- 
hibited, ior although the Government refused expressly 
to legalise 'peaceful persuasion' yet it was distinctly 
declared that it was legal under the Act." That will 
be found in the "Handy book of the Labour Laws,'*page 43. 
Then again in 1895 there appeared the report of the Labour 
Commission, and in Part n., where a synopsis of the evi* 
dence is given, I have looked at the various pages relating 
to picketing and I cannot find that any single witness 
made a suggestion that peaceful persuasion was illegal. 
The pages in Part n. are 85, 137, 189, 230, 275, and 333. 
After looking at those I made the note : *' Where the 
different opinions upon the value of this clause at that 
time are inserted and where nothing is stated to show 
that peaceful persuasion was deemed to be illegal" There 
then came the case of Lyons v. WUkins [1896] 1 Ch. 811. 
That case came up before the Court several times ; another 
place where it is reported is [1899] 1 C9i. 255. The work- 
men in that case had stood at the doors of shops and given 
cards to people. Evidence was given that an attempt 
had been made, peaceably, to persuade other people. 
This is the head note of what the finding is said to have been 
in 1899 : " Per Lindley M. R. and Chitty L. J. To watch 
or beset a man's house, with the view to compel him to do, 
OS not to do that which it is lawful for him not to do, or to 
do, is, unless some reasonable justification for it is con- 
sistoit with the evidence, a wnmgful Act : (1) because it 
is an offence within Section 7 of die Conspiracy and Pro- 
tection of Property Act, 1875; and (2) because it is a 
nuisance at common law for which an action on the case 
would lie ; for such conduct seriously interferes with the 
ordinary comfort of human existence, and the ordinary 
enjoyment of the house beset. Proof that the nuisance 
was caused by an attempt ' peaceably to persuade other 
people ' would afford no defence to such an action : though 
persons may be peaceably persuaded provided the method 
employed is not a nuisance. In the expression at the 
be^nning of Section 7 ' with a view to compel ' the w(nd 
'view' does not import motive — ^it imports purpose. 
Per Vaughan Williams L. J. The words *wron^5^ly 
and without legal authority ' in Section 7 of the Act of 
1875, mean unwarranted by law. According to the true 
meaning of Section 7 all watching and besetting is im- 
lawful, except such as is merely for the purpose of obtain- 
ing or communicating information; but the fact that a 
communication invites workmen to discontinue working 
as soon as they lawfully may, does not take such com- 
munication out of the proviso in Section 7. By the Court : 
Watching and besetting a person's house witii a view to 
compel some one else is within Section 7, Sub-section 4, 
for the expression 'such other' in the Sub-section 
means ' any other.' The decision of the Court of Appeal 
hi J. Lyons and Sons v. WUkins [1896], 1 Oi. 811, approved^ 
and held to be in no way over-ruled by Alien v. Flood 
[1898] A C, 1, or by any principle laid down therein." 
That is the head note of the case when it came before the 
Court of Appeal for the second time, and sums up very 
well, I think, what the meaning of the case was. 

111. (iff. Cohen.) What they held here was simply 
this : that picketing, although peaceful, and although not a 
nuisance, still, if it is done with a view to coercing anybody, 
is a criminal offence ? — The judgment almost goes 
farther than that, as it were ; it almost goes to the extent 
of saying that watching and besetting imports aggression, 

B 
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Mt Cf R.' afcidtt»ti«i<1ihj»«iflb>le to watcli and beset lor t^ 
1 AAwUh*' ^' t»aoe£tri perraasion iwthcm* meaning- ^joerokm* te^ tlie 

* , ^ * . owner'oTDODupierof the prenriaeB.'- * - . ' 

17 liar. 1904. 112.* (&ir'Oodffity Lushfni/M:) Art y6tl df -bpiniote ^iht 

_, 16 conatittite the offwioe of watching and bee^tting, it is 

n^cesaary that snch watdiing and besetting shonld be done ' 
with a view to cotnpel any other peHaon to absMnfrom 
doing and so on ?— Yes, I thiiik so. Und^r the wording 
of thtf Act it ileems to me that watdiing and besetting-was 
to be used as an instroment of persuasion. 

113. Bnt there is no doubt is there as to what is the 
legal interpretation of the section under Lyons v. WUkins ? 
—Under Lyims v. WUkins, certainly not. 

114. Your observations hitherto have been addrwsed to 
the point whether a different view was previously enter- 
tained as to the meaning of the section? — ^I have been 
giving the history of peaceful persuasion up to 1896, and 
then I came to tie case of Lyons v. WUkins, after which 
date there is no doubt whatever that peaceful persuasion 
has been regarded as iUegaL 

115.. (3fr. Cohen.) If done for the purpose of coercing 
anybody l-rY'es. 

116. Lyons v. WUkins has been followed by two other 
recent oases 7—1 have got those cases here. Following 
upon Lyons v. Wilkins there was Chamock v. Court, [1899] 
2 Ch. 35, and WaH^s v. Green, [1899] 2 Oh. 696. 
Those w^e both before Mr. Justice Stirling, and 
the first one was a case in which the facts were aa 
follows: "The thirteen men arrived atMeetwood by steamer 
on February 22nd on their way to Halifax, and were 
met on the landing-stage by two men named Walker and 
Wadsworth, who had been sent to Fleetwood by the men's, 
union on the previous day. Acting under the Instruotiona 
of their union Walker and Wadswcurth spoke to tl^e Belfast 
men about. the strike, and informed them that if ixistead , 
of proceeding to Halifax they would go to other places 
to work, their expenses would be paid and work would be 
found for them, and they provided several of tho meix 
with tickets to Morecambe and Glasgow, and abo with 
money for one night's lodging. These expenses wer^, 
paid out of a sum provided for the purpose by the secretary 
ol the men's union. The result was that four only of the 
thirteen men ever undertook work at Halifax." That 
w&s held to be an ill^al act 

117. (Chairman,) That was hrfd to be an illegal act 
under what?— Under this Secticm 7 of Oie Act «f 1875. 
The decision of the case largely turned upon the wocds, 
'^ Wherever tiiey happen to be" in sub.section4 of section 7. 

118. ••Works or carries on bu8ine8s,or happens to be" is, 
I see, the wording in sub-section 4 of section 7 ? 

In the second report of Lyons v. WUkins it is to be noted 

that it was said that the first judgment of the Ck>urt of 
Appeal was not affected by anything in AUen v. Flood, 
or by any principle laid down in it, and it is also to be 
noted witti regard to the question of how far any legalisa- 
tion of peaceful persuasion would be of any use at all, 
that Lord Justice Lindley brings it in as a nuisance as 
weD, that apart from the section it is quite possible to 
have an indictment for a nuisance against persons ^o 
might be present for the purpose of peaceful persuasion. 
His words are : ** Persons may be peaceably persuaded 
provided the method employed to persuade is not a 
nuisance to other people." 

119. By ••anmsance to other pec^le" does he mean a 
nuisance to people in general or to the person who is said 
to be the persuaded or both ? — ^I should say boUu 

120. Do I understuid this, that you find in Lyons v. 
WUbhiS indication in Lord Justice Lindley's judgment 
^at the placing of men at a workman's house ccmtinuouBly 
for the purpose of persuading him even peaceably to ab- 
stain £rom working with a certain employer might be 
struck at as a nuisance at common law quite apart from 
the terms of Section 7 of the Act of 1875 ?— I think I had 
bett^ read the Master of the Bolls' exact words. I take 
it Uiat picketing may be objectionable if it amounts to a 
private nuisance, if it materially affects the enjoyment and 
comfort of owner or occupier of the premises ; secondly, 
that picketing may be indictable if it amounts to a pubhc 
nuisance such as obstruction in the highway, and thirdly, 
that picketing is indictabb and can be restrained by in- 
junction supposing it faUs within Section 7 of the Ck>n- 
spiraoy and Protection of Property Act. The words in 
the Master of the Bolls' judgment ^ith regard to it are 
these : *• The truth is that to watch or beset a man's 



house with • view to compel him 4o do or not tc^do ^vAu^ki 
iff lawful for him not to do^or to do, ia i^ongful and without ' 
lawful authority, unless some reasonable justification for 
it is consistent with the evidence. -S«chxJ0iiduct seriously 
interferes with the ordinary comfort <^ human existence 
and ordiniiry enjc^ment of the house beset, and such^wn- 
duct would support a« action on the case-f or a nuisanoeat^ 
common law; see Bamford y. Tumley (3B.&S,62),, 
Broder v. SaiUard <2 Oh. D. 692, 701), per J^essd M. M^ 
WaUer v. Sdfs (4 DeG. & S* 315) and Crump v. Lambsri 
(L. R. 3 Eq. 409)." 

121. In the spides fadi of Lytms v. WUhins ti» master^ 
probably could^ave been sufflcientijr satisfied with the 
common law without any help from tiiis at all, because the 
nuisance such as it was was a nuisance to him in his 
premises, but of course from the general point of view of 
masters who want to get at trade unions who are annoying 
them, the Act of 1875 gives them an enormoushelp, because 
let us suppose that the picketing was done at a workman'a 
house, and miles awa> from the master, there would then 
be no common law nuisance on which the master could go, 
and of course the chance of the workman himself being 
able to restrain by injunction is a rather remote one 
whereas if he commits an offence under the Act of 187C — 
I mean if a trade union commits an offence under the Act 
of 1876— the master may put the criminal law in motion 
and get a conviction ?— I think that the Act of 1875 affords 
a speedy remedy wMch has been taken advantage of in 
cases like Lyons v. WUhins by the master. The remedy 
has been followed in several other cases— and a very 
good instance was the case of Banister Brothers and 
Moore Ltd,, ▼. Almond and others, which was'tried in the 
PaUtine Court at Li verpool, but the only report I can get 
ofitisintheixrfKW QaziUt of October 1901, pages 29» 
and 299. In that case the trade union oflttcials in the 
course of a strike against a firm of cotton manufacturers 
had taken steps to prevent these employers from obtain- 
ing work people. The judge was asked to grant an interim 
injunction (a speedy method) extending to restrain the 
defendants from conspiring to pOTSuade or iiiduoe pers<ma 
not to eater into ccmtracts with the plaintiffs. In that 
case he declined to give the injunction such an exteasion. 
It was an attempted use made of the speedy action which 
this section permits, 

122. (Iff. Cohen.) Was there any besetting in ti»t 
casei— Yes, I think so. One point of bringing up the 
question of nuisance is that even assuming that peaee- 
M persuasion were authorised and that a new sub-section 
to ^ Act were inserted allowing peaceful persuasion, it 
does not necessarily foUow tiiat tiiat prevents persona 
takmir action against them for a nuisance for peaceful 
^rs^on, and in addition to possibte actions against 
Sem it gives a power of remedy if peaceful persuasion 
purports to take place, and goes beyond peaceful per- 
suasion, in an injunction against them. 

123; iChaima^.) Will you proceed to your next 
noint ?— Picketing under this question of pM<>eful par- 
iSiasion is also aUuded to in the judgments m the Taff 
Vale case. 

124: (Sit WiUiam Lems.) There it was not so much 
ftt tiie houses as at the raUway stations ?-Watchmg and 
guardhig tailway stations, yes. 

125. (Chairman.) Is that the end of what you wete 
to say about "peaceful persuasion" per m ?— Yes, I 
think so. 

126 There is the question next of what may or may 
not b^ done in concert as compared wtth the same aotwn 
by an individud T-That point «^, «»^^»?5f* , **^1^- 
t^oduction of what haVe bee^^^PoP^^ly !±^,^oo^; 
anittusv cases starting with the Mogul case, 1889 (23 
aBD 5lS!and goS <^ witii] AUen v. Flood [im} 
AC 1 S^v.Sem[1901] A.C.495.with tiieother 
ti^ fouSfrom tiiem, I might note before deahng 
witii tiie EngUsh cases that as far aa I can see from ex- 
amining tiie American cases in Amen<» tiie doctrmes of 
SiV. Leathern have been earned ahnost to a greater 
extent than in England, and thcje have been a very large 
number of what one might call ^y«,?^mg cases tiiere, 
sotiiat use has been made of tiie Engbsh authorities and 
tiiey have been discussed at great lengtii m America. 

127. (Mr. Cohen.) There has been no case in tiie 
Supreme Court of tiie United States on tiie .subject ; I 
was told that by tiie highest Amencan authority. I was 
also told that the decisions in Amenca were so conflicting 



Digitized by 



Google 



aiiestioB»t2ati im 



BOTAL COMMISSION ON TBABX DISPUTES AND TBADS COMBINATIONS. 



11 



tli*t they would not Jielp us at alL There are twarolameB 
of American decisions edited by Mr. Eddy, and if you look 
at those decisions you will see that they are so very con- 
flicting that the American decisions clearly do not throw 
any useful light on the subject I asked a very eminent 
American lawyer the other day if there was any case in 
the Supreme Court in the United States on the subject, 
and he said there had not been any T — Of course a large 
number of the different States differ, but I have taken 
shortly (if any reference is desired to be made to them) 
the references from the American State Reports where 
they sum up at the end of the leading cases what the 
effcSots of the otiier decisions are. There are three cases 
here that I have notes of. The first one is the case of 
Bouiwea T. Marr, 1S99 (76 Am. St. Reps. 753), and the 
note there is this : " A conspiracy a^ commonly under- 
stood is an agreement or combination by two or more 
persons to do an unlawful aot» or to do a lawful act by 
unlawful or criminal means,'* and they refer to a note 
to Macauley v. Tiemey, 1895 (61 Am. St Reps. 779) ; 
Longshore Priniing Company t. BowdL^ 1894 (46 Am. St. 
Reps. 640): — "This definition hafi been extended, by 
modem deoisionB, to include ccnnbinations to effect acts 
injurious if carried out by the concerted action of 
many.** and they refer to Longahort Printing Company v. 
HoweU and to Doremiu t. Henneasy, 1898 (68 Am. St 
Reps. 210), for the notes on that. The point of this 
de&iitimi having been extended " Uy effect acts injurious 
if carried out hy tiie concerted action of many," which 
is leaQy on aeoount of what has been calM the con- 
apinK^ to injure, which has been so much discussed 
ainoe Qninn r* Lmthemf refers one to the ilotes on those 
two cases, and the notes are tiiese f " Notes to Longshore 
Priniing Company v. Howell, 1894 (46 Am. St Reps. 
667).'-^ There the note is* as follows : " This definition 
* a oonsfHraoy as coDunonly understood is an agree- 
ment or eombinatioB l^ two or. more persons to do 
mn unlawful act or to do a lawful act by unlawful or 
criminal means * would probably indude few of the acts 
popularly known as ' boycotting,' but the tendency of 
modem decisions seems to be to extend this definition 
and to include combinations to effect acts indifferent in 
themselves but injurious to society if carried out by the 
conoerted - action of many " ; and then they refer to 
various cases as showing how the definition has been 
extended. Particularly I might refer to Crump v. Com- 
-monweaUh^ 1888 (10 Am. St Reps. 895)« where a very 
elaborate synopsis of different cases is given, and mention 
is made (p. 903) of the judgment of Beasly (0. J.) in SkOe 
▼. Donaldson (32 N.J.L. 151 ; 90 Am. Dec. 649). There 
the judgment of Beasly (0. J.) is very strong as upholding 
the idea of a conspiracy to injure. The next is the notes 
to Doremiua v. Hennessy, 1898 (68 Am. St Reps. 210) 
and the note there is: ''At common law a conspiracy 
oannot be made the subject of a civil action, aluiough 
damages result^ unless something is done which without 
the conspiraoy would give a ri^t of action. The true 
test as to whether such action lies is whether or not the 
act accomplished after the conspiraoy is formed is in 
itself acttonable.'^ This is on the point of the civil action ; 
the others were criminal in point of fact, but it is said in 
the notes to Doremus v. Hennessy that a civil action ^ill 
not He although damages result unless something is done 
vfaieh without the oonspiraqy would give a right of action. 



128. There are American cases decided to the contrary ^^^ q^ g^ \ 
also ?— They cite Ddz v. Winfree, 1890 (26 Am. St. Askuiitk! 

Reps. 755), which was a Texas case, and in that ^ 

case the facts were that a man induced third persons l7Mar. 190i» 
not to sdl to him, it not appearing that their inter- ...J..^ 
fCTence with his business was to serve any legitimate 

purpose of his own but that it was done wantonly and 
maliciously, causing, as was intended, pecuniary injury 
to him : hdd, that no action could lie. Then Cowley on 
«< Torts,** Second Edition 143 says : *' The general rule is 
that a conspiracy cannot be made the subject of a civil 
action unless something is done which without the con- 
spiracy would give the right of action.** I do not know 
whether it is worth while to make a reference to them, 
but those are the important American cases on these 
questions. That would be quite different on one view 
of the case from what would be considered to be the law 
here with regard to a civil action. 

129. In the Mogxd case it was an action for conspiracy 
and nothing else ? — ^Yes, it was an action for conspiracy.^ 

130. And Lord Bowen laid down there that in order to 
m aintain an action you must prove that the conspiracy 
is criminal 7 — He miplies it. ^f ore starting upon these 
cases at all I think it might be useful for the Oommissioners 
to have their attention called at any rate to dicta of the 
Lord CSmncellor with regard to the effects of these cases^ 
and I give a reference to them. One is in AUen v. Flood, 
[1898] A.C. 76, whore he says, " My Lords, I must 
for my own part disclaim the idea that you can 
-get rid of observations such as these in the learned 
judges* judgment by saying that they are obiter** (he 
is referring to the Mogvl case). '* Of course one is 
familiar with the observation that such and such an 
opinion expressed by a learned judg9 was not necessary for 
the decision of th^ pase. But where a distinction *i8 
being drawn between what is lawful and what is not, 
and where, as in this case, the observations form part of the 
reasoning by which the conclusion Lb arrived at it appears 
to me that whichever way the decision may be, one part 
of the judgment is as much an authoritative exposition 
of the law as the other.*' The other dictum is in Qmnn v. 
Leathern, [1901] A.C. 506, where he makes this state- 
ment : ** Before discussing the case of AUen v. Flood 
and what was decided therein, there are two observa- 
tions of a general character which I wish to make, 
and one is to repeat what I have very often said before, 
that every judgment must be read as applicable to the 
particular facts proved, or assumed to be proved, since 
the generality of the expressions which may be found 
there are not intended to be expositions of the whole 
law, but governed and qualified by the particular facts of 
the case in which such expressions are to be found. The 
other is that a case is cmly an authority for what it actuaUy 
decides. I entirely deny that it can be quoted for a 
proposition that may seem to foUow logically from it 
Such a mode of reasoning assumes that the law is neces- 
sarily a logical code, whereas every lawyer must acknow- 
ledge that the law \b not always logical at all My Lords, 
I think the application of these two propositions renders 
the decision of this case perfectly pls^, notwithstanding 
the dedsion of the case of AUen v. Flood** 
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130a. {Chairman.) Do you desire to make an 
observation now I'—iWOneea,) Yes, with regard to 
a statement in respect of employers' associations 
which one of the Commissioners desired to have particulars 
of, if the same were available, I am informed that there 
is no statistical information with regard to funds. 
There is a table giving a general summary for 1002, based 
on special returns supplied to the Board of Trade -with 
regard to the numbers of asi^oeiations of employers in the 
different trades :~Building trades, 414; mining and 
quarrying, thirty-six ; metal, engineering and shipbuilding 
tokdee, ninety-eight; textile trades, fifty; clothing, 
trades, sixty-six; bilkers and confectioners, forty-one; 
printing and kindred trades, forty-one, and all others 
100; but those are only the numbers, not the funds. 
The reason is this : The trade unions when registered 
are required by law to fumish returns to the office of the 
Registrar of Friendly Societies. Both registered and 
unregistered unions also furnish the Department with 
certain information, but this is done wholly as a matt ^r 
of grace. Employers' associations are not required of 
law to furnish any returns except in so far as one or two 
of them are public companies. The best of them print 
annual reports for the use of their members. Some of 
these reports have been sent to the Department by 
request and also voluntarily. They do not, however, 
reveal the real strength of the associations; and any 
statistics based on such information' would be most mis- 
leading. There is an important distinction between trade 
union funds and the resources of employers. Trade 
unionists, being mostly poor men, are compelled to accu- 
mulate funds very slowly by small contributions. An 
employers' association, on the other hand, might in an 
hour or two increase its ordinary balance of funds by many 
thousands of pounds if it became necessary to do so. That 
I am informed is the pith of the whole matter, that even 
at the end of a strike the employers' association might 
have far more funds in its coffers than in ordinary times ; 
whereas with regard to the men, the opposite would be 
generally the fact. I will put in this table. {Handing 
in the same. Vide Appendices, p, 10.) 

131. {Mr. Sidney Webb.) I understand that employers' 
associations come within the definition of a trade union 
in the Trade Unions' Act, do they not ? — ^I think so. 

132. But they are not required to furnish the returns 
that trade unions are required to furnish 7 — ^I imderstand 
ifom this memorandum that that would appear to be so. 
Trade unions, when registered, it says, are required by 
law to furnish returns to the office of the Registrar of 
Friendly Societies. 

133. Is not an employers' association a registered trade 
union under the Act 7 — I should like to examine the sec- 
tion of the Act imder which that return has to be made 
to the Registrar of Friendly Societies before giving a 
definite an "wer. 

134. {Mr. 'lohen.) It is only a registered trade union 
that is required to make a return 7 — Only a registered 
trade union, apparently. 

135 Are Employers' Associations registered 7~No, 
I think not. 

136. {Chairman.) I think when we last parted you had 

just finished quoting some observations of Lord Halsbury 

i which he made in Quinn Y^Leaihemsaid AUen v. Flood 7— 



There were certain dicta of Lord Halsbury that I was 
quoting in AUen v. Floods and in Quinn v. LeiUhem, 
Of course the dictum in Allen v. Flood was made in the 
sta-ess of argument in controverting Lord Hersohell's re- 
marks upon the Mogul case, and the others were purely 
general remarics which mif^t have been couched in a 
different form if they were being developed or spoken to 
a popular audience ; but as general remarks they serve^ 
with regard to these cases, to put some ideas into the mind. 
If the actual decisions of these cases alone are taken^ 
possibly some general rules may be deduced from them. 
If ^e decisions and the cbiUr dida are all to be taken 
together as making ihe law, there cannot be much doubt 
that there is much oitanglement which must at least 
be a great difficulty for even a clever man after study 
to attempt to work out, and much more so for any emi^yer 
in the strain of a lock-out or a workman in the oomduot 
of a strike, 

137. Of course in considering the law in any of these 
cases it is obviously necessary always to keep in view tiie 
theory of the facts on which the judgment was founded T 
— ^That in several of the cases comes out as a most im- 
portant point I might give shortl> one or two instances. 
For instance, if we take the Mogul case, in Lord Justice 
Bo wen's judgment it appears that he begins his judgment 
with this very mild femark, at page 611, 1889 (23 Q.B.D.) ; 
he says: "For the purposes of the present case 
we are to assume some possible damage to the plaintiffs.^ 
That is all he says about ^e damage. Then 
when that case came up to the House of Lords, [1892] 
A.C., Lord Halsbury says, at page 36: ''After a most 
careful study of the evidence in this case I have 
been unable to discover anything done by ihe members 
of the associated body of traders other than an offer of 
reduced freights to person? who would deal exclusively 
with them ; and if this is unlawful it seems to me that 
the greater part of commercial dealings, where there isc 
rivalry in trade, must be equally unlawful" And a 
similar line is taken, I think I may say, by all the Law 
Lords, particularly by Lord Watson, who says, at page 42 : 
" There is nothing in the evidence to suggest ihht the- 
parties to the agreement had any other object in view 
than that of defending their carrying trade during the 
tea season against the encroachments of the appellants 
and other competitors, and of attracting to themselvea 
custom which might otherwise have been carried off by 
these competitors." But when you turn to the criticbi» 
on tJiat same case by Lord Herschell in AUen v. Fhod,^ 
[1898] A.O., page 140. Lord Herschell puts aik 
entiiely different complexion upon the facts in the- 
Mogul case, l^ saying : " In that case the very object 
of the defendants was to induce shippers to contract 
with them« and not to contract with the plaintiffs, and 
thus to benefit themselves at the expense of the plaintifiEs^ 
and to injure them by preventing them £rom getting a 
share of the canning tiade. Its express object was to 
molest and interfere with the plaintiffs in tiie exercise' 
of their trade. It was said that this was held lawful,, 
because the law sanctions acts which are done in further- 
ance of trade competition. I do not think the decisi<»k 
rests on so narrow a basis, but rather on this, that the- 
acts by which the competition was pursued were all 
Ukwful acts, that they were acts not in themselves wrong* 
ful, but a mere exercise of the right to contract with 
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iriiom, and when, and under what oircumBtanoes and upon 
what oonditionB t^ey pleased. I am aware of no ground 
for Ba3dng that competition is regarded with special favour 
by the law ; at all eyents, I see no reason why it should 
be so regarded." Then, again, in Quinn v. Leathern, which 
is reported in 1899, ii. Jr. Rep. 713, CSiief Baron 
Palles in his judgment made the remark: ''The 
whole course of the trial showed that the origin 
of the acts in question was such a trade dispute, and that 
those acts were done in furtherance of it." When it 
came up to the House of Lords, the House of Lords said 
that it was not a trade dispute — ^there had been no trade 
dispute. Then, again, in Allen v. Flood, the whole of the 
judgments of the judges who were called in depended upon 
the question : " Assuming the evidence given by the 
plaintiffs' witnesses to be correct, was there any evidence 
i f a cause of action fit to be left to the jury," with the 
result tiiat every one of the judges summed up the evi- 
dence in a different way, and practically gave their judg- 
ment upon what they considered to- be the result of the 
evidence; whereas the House of Lords decide the case 
upon a theoiy that Allen had only given information to 
the employer, with the exception of some of the judges, 
Lord Halsbuiy, Lord Morris, and I tiiink Lord Ashboumer 
who in their judgments plainly intimate that they con- 
sidered that Allen had intimidated the employer; al- 
though in the trial before Mr. Justice Kennedy the judge 
had expressly stated that there was no evidence whatso- 
ever of intimidation. It seems important upon these 
oases to bear in mind the theory of the facts upon which 
the decision was given in oonsidering what the results 
of the judgments are. 

138. I think you were next going to give us your view 
upcMi the subject of conspiracy, upon the illustrations, I 
mean, of what the feeling upon the subject of conspiracy 
is, as gathered from the various Bills which have been 
brought before Parliament 7 — ^I think the proposals 
which have been made show what apparently is now 
desired by some trade unions. For instance, both the 
Bills of last year, Mr. Shackleton's and Sir Charles Dilke's^ 
contain the following proposed clause : *< An agreement 
or combination by two or more persons to do or procure 
to be done any act in contemplation or furtherance of a 
trade dispute shall not be a ground for an action, if such 
act, when done by one person, is not a groimd for an 
action." In 1902, on 5tii September, the Trade Union 
Congress demanded fresh legislation, "To clearly define 
the law of conspiracy, so that what is legal for one man 
to do shall not be either a criminal offence or an action- 
able wrong if done by many in combination." {Vide 
Appendices, p. 8.) On 6th May, 1903, in a 
letter to Members of Parliament by the Trade Union 
Congress, the Parliamentary Committee stated, among 
the trade union grievances, "acts when done by one 
person are legal: when done by combination* with 
others are actionable at common law as a conspiracy ; " 
and the appeal is made : *' we respectfully desire on 
behalf of trade unions that under the Conspiracy Act the 
same rights shall be extended to actions done by per- 
sons in combination as to acts done by a single person." 
{Vide Appendices, p, 9.) 

139. In your view is there any reason for an expression 
of doubt as to what the law really is on this subject ? — 
It seems that during the last twenty years there have 
been various theories advanced. Perhaps I might put 
what one would say were the two extreme theories as 
instances. One school of thought seems to contend 
that there cannot be an action for conspiracy unless the 
persons conspiring have done something which one man 
alone might not do. That this view was held in 1894, 
or later than 1894 — ^in 1901 — ^is apparent from the last 
edition of Sir Frederick Pollock's " Law of Torts," sixth 
edition, where he alludes, at page 313, to " other malicious 
wrongs." He says this, " The modem action for malicious 
proscicution has taken the place of the old writ of con- 
spiracy, and the action on l^e case grotmded thereon, out 
of which it seems to have developed. It was Ion? doubt- 
ful whether conspiracy is known to the law as a sub- 
stantive wrong, or, in other words, whether two or more 
persons can ever be joint wrongdoers, and liable to an 
action as such, by doing in execution of a previous agree- 
ment sometMng it would not have been unlawful for Siem 
to do without sudi agreement There is now a distinct 
decision in the n^atave." (Then he alludes in a note to 
Huttley v. Simmons) " open indeed to discussion in the 
Court of Appeal But it was already settled for practical 



purposes that the conspiracy or 'confederation' is only 
matter of inducement or evidence." He alludes to the 
Mogul Steamship Company : " ' As a rule ' " he is quoting 
Lord Bo wen in this case — " ' As a rule it is the damage 
wrongfully done, and not Uie conspiracy that is the gist of 
actions on the case for conspiracy.' . . . ' In all such 
oases it will be found that there existed either an ultimate 
object of malice or wrong, or wrongful means of execution 
involving elements of injury to the public, or at least 
negativing the pursuit of a lawful object.' Either Uie 
wrongful acts by which the plaintiff has suffered were 
such as one person could not commit alone, say a riot, or 
wrongful intenticm, if material, was proved, and damages 
aggravated by showing that they were done in execution 
of a oonoerted design. In the singular case of Gregory 
V. Duke ofBrunrnvirk, (6 Man. andGr. 205, 953) (1844) the 
action was, in effect^ for hissing the plaintiff 
off the stage of a tiieatre in pursuanoe of a 
malicious conspiracy between the defendants. The 
court were of opinion that in point of law the conspiracy 
could be material only as evidence of malice, but that in 
point of fact there was no other such evidence, and 
therefore the jury were rightly directed that without proof 
of it the i^aintiff'B case must fail" Then tiiere is a little 
more on the succeeding pages, which I do not think I need 
read. Then as to tiie case to which he alludes, HvUUy v. 
Simmons, which was decided by Mr. Justice Darling, 
[1898 j 1 Q.B. 181, a cab driver sued the president of a stri^ 
committee and others for conspiring to induce Young, a cab 
proprietor, not to let the plaintiff a cab. It was there held 
by Mr. Justice Darling, on the authority of Allen v. 
Flood, that the act done was not a legal wrong to the 
plaintiff, although found by the jury a conspiracy. 

140. {Mr, Cohen.) That was only a JSisi Prius decision! 
— ^It was before Qiiinn v. Leathern. Another case was 
Kearney v. Lloyd, 1890, L.R. Irish Rep. xxvi. 285, 
where Ctdei Baron Palles held this: "The act 
neither constituted a civil nor criminal wrong without a 
preconcert. Neither the ends sought nor the means con- 
templated would be a crime in anyone who, by himself 
alone and not in union with others, succeeded in accom- 
plishing that end. Neither is that end nor are those 
means contrary to public policy or such as can be 
deemed illegal for any reason affecting the public gener- 
ally." Thus distinguished lawyers held that view after 
the case of AUeny. Flood, but with regard to the decisions 
in HtOdey v. Simmons and in Kearney v. Lloyd, before the 
case of Quinn v. Leathern and before Allen v. Flood was 
supposed to be explained in that case. Hie other school 
of thought is specially prominent since the case of Quinn 
V. Leathern, which put Gregory v. Duke of Brunswick upon 
quite a different footing from that which it might be sup- 
posed to represent in the statement made by Sir Frederick 
Pollock. It is perhaps best illustrated by the judgment of 
Lord Brampton in Quinn v. Leathern, [1901] A.O. 528, 
where ho says tiiis : '* A conspiracy consists of 
an unlawful combination of two or more persons to do 
that which is contrary to law, or to do that ^vdiich is wrong* 
ful and harmful towards another person. It may be 
punished criminally by indictment, or civilly by an action 
on the case in the nature of conspiracy if damage has been 
occasioned to the person against whom it is directed. It 
may also consist of an imlawful combination to carry out 
an object not in itself unlawful by unlawful means. The 
essential elements whether of a criminal or of an actionable 
conspiracy are, in my opinion, the same, though to sustain 
an action special damage must be proved. This is the sub- 
stance of the decision in Barber v. Lesiter (7 C.B. N.S* 
176). I quote as a very instnictive definition of 
a conspiracy, the words of a great lawyer, Willes J. in 
Mvlcahy v. Reg. (1868, L.R. 3 H.L. 317) in delivering 
the unanimous opinion of himself, Blackburn, J.,BramwelC 
B., Keating, J., and Pigott, B., which was adopted by 
this House. A conspiracy consists not merely in the 
intention of two or more, but in the agreement of two or 
more to do an unlawful act. or to do a lawful act by un- 
lawful means. So long as such a design rests in intention 
only it is not indictable. When two agree to carry it into 
effect, the very plot is an act in itself, and the act of each 
of the parties, promise against promise, actus contra actvm, 
capable of being enforced if lawful — ^punishable if for a 
criminal object, or for the use of criminal means. . . . 
The number and the compact give weight and causa 
danger. It is true these words were uttered touching a 
criminal case, but they are none the less applicable to 
conspiracies made the subject of civil actions like the 
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Mr. 0. H. present." Then he goes on with regard to the King ▼. 
Atkwitk* Warbwion (I^R. 1 C.C. 276) and says : " It has often 

been debated whether, awnming the existence of 

21 Mar. 1904. & oonsphracy to do a wrongM and harmful act 
..-.^ towards another and to carry it out by a number 
of overt acts, no one of which taken singly and 
alone wonld, if done by one individual acting alone and 
apart from any conspiracy, constitute a cause of action, 
such acts would become imlawfnl or actionable if done by 
the conspiraton acting jointly or severally in pursuance 
of their conspiracy, and if by those acts substantial damage 
was caused to the person against ^om the conspiracy 
was directed: my own opinion is that they would." 
Then h? refers to the Mogul case, and he cites the R. ▼. 
Soumeymtn Tmlors of Cambridge and the dictum of Lord 
Mansfiddini?. v. EedM^ and of Mr. Justice Grose in /2. v. 
Kawbey, Then again Mr. Justice Andrews, 1899, ii. Tr. Rep. 
6S4-5, whose judgment is approved by Lord Macnaghten, 
says : "It is not the mere added fact of tiie conspiracy which 
makesunlawfttltheacts which would not be unlawful If done 
by only one. It can, in my opinion, be properly held in a case 
Mke this to be the altered character which, as I have en* 
deavoured to point out, the concerted action impresses 
on the acts themselves." And then there is a very im- 
portant statement, cautious in its form, but containing 
somewhat the same view as Lord Brampton's, given by 
Lord Macnaghten in Quinny, Leaffiem [1901] A.O. 510, 
where he says : " Does a conspiracy to injure resulting in 
damage give rise to civil liability? " It seems to me that 
there is authority for that proposition and that it is 
founded In good sense. Gregory v. Dtthe of Brunswick is 
one authority, and there are others. There are valuable 
observations on the subject in Mr. Justice Isle's charge to 
the jury in Duffield's case and Rowland's case (17 Q.B., 
A. A; E. 671). Those were cases of trade union 
outrages; but the observations to which I refer are 
not confoied to oases depending on exploded doctrines 
in regard to restraint of trade. There are also weighty 
observations to be found in the charge delivered by 
liord FitEGerald, then FitzGerald J., in Reg. v. 
PameU and others : " That a conspiracy to injure, an 
oppressive combination, difiEers widely from an in- 
vasion of civil rights by a single individual cannot be 
doubted. I agree in substance with the remarks of Bowen 
L. J., and Lords Bramwell and Hannen in the Mogul 
case." 

The passage in the judgment of Lord Justice Bowen in 
the Mogul case, which Lord Macnaghten refers to is this 
1889 (23 Q.B.D. 616) : '' Of the general proposition that 
certain kinds of conduct not criminal in any one individual, 
may become criminal if done by combination among 
several, there can be no doubt The distinction is 
based on sound reason, for a combination may make 
oppressive or dangerous that which if it proceeded only 
from a single person would be otherwise, and the very 
fact of the combination may show that the object is 
Simply to do harm and not to exercise one*s own 
just rights. In the application of this undoubted principle 
it is necessary to be very careful not to press the doctrine 
of illegal conspiracy beyond that which is neces- 
sary for the protection of individuals or of the public." 

" But what is the definition of an 

illegal combination 7 It is an agreement by one or more 
to do an unlawful act, or to do a lawful act by unlawful 
means, (TOonneU v. The Queen (11 Q. and F. 156), Beg. 
V. Pamdl (U Oox C.C. 508) and the question to be solved 
is whether there has been any such agreement here." 
He then proceeds to differentiate combinations for the 
purpose of combination, and combinations with a view to 
harm, and the just cause or excuse permitted in the former, 
and not in the latter, and says. " But such legal justifica- 
tion would not exist when the act was merely done with 
the intention of causing temporal harm, without reference 
to one's own lawful gain, or the lawful enjoyment of one's 
own rights. The good sense of the tribimal which had 
to decide would have to analyse the circumstances and 
to discover on which side of the line each case felL" 

Those are two views of conspiracy which seem 
to have been held. I might add to these judgments 
an important statement made by Lord Lindley in Quinn 
T. Leathen^ at page 537, where he says : *' It was con- 
tended at the bar that if what was done in this case had 
been done by one person only, his conduct would not have 
been actionable, and that the fact that what was done 
was effected by many acting in concert, makes no differ- 
ence. My Lords, one man without others behind him 



i^io would obey his orders could not have done what these 
defendants did. One man exercising the same control 
over others as these defendants had, could have acted as 
they did, and, if he had done so, I conceive that he would 
have committed a wrong towards the plaintiff for which 
the plaintiff could have maintained an action." 

141. (Chairman.) Ton have mentioned at present the 
two extreme schools, and the illustrations you have taken 
of the two extreme points of view. Have you come to 
any conclusion to be drawn from the cases generally, or 
not ? — ^llie difficulty that to the ordinary person's mind 
appears to have arisen since l^e time of the Mogul case, 
seems to be somewhat of this kind: that Lord Justice 
Bowen built up an argument that an individuiJ is civilly 
liable for malicious wrong, an act causing harm to an- 
other not actionable in itself, but if intended to cause 
harm, actionable unless done with sufficient justification : 
hence if in combination a conspiracy: that AUen v. Flood 
upset the idea of malicious wrong being actionable per se 
or requiring justification, and said that if the act is done 
in the exercise of a legal right it does not require justifica- 
tion ; and that Quinn v. Leathern^ not having malicious 
jPTong to fall back upon, put forward conspiracy to injure, 
even if, as done bv individuals, the acts did not amount 
to actionable wrongs and therefore brought conspiracy 
into prominence and made such acts of a conspiracy, not of 
an individual, illegal unless justified, and did not define 
justification or molestation, but sent the parties to 
law to find out The result of the difficulty is how to 
conduct a strike and also in conducting a strike, the Taff 
Vale case having decided that damages can be got, how to 
avoid paying those damages. That seems to me ^e sort 
of argument that might be and indeed has been built 
up as the apparent result of these cases ; and of course 
If it is anything like that, it puts a great difficulty on 
the conduct of strikes, and it becomes a question not only 
of law but also of policy as to what the Oommission should 
suggest with regajti to conspiracy. 

142. Hitherto you have spoken of the dvil liability 
in conspiracy cases. Turning now to the question of 
criminal liability, have you anything to say particularly 
on the section in the Act of 1875 ? — I have pointed out 
generally some theories of thought upon conspiracy, and 
it seems to me that it might be useful to consider shortly 
the history leading up to Section 3 in the Act of 1875 and 
then the section itself, and to deal with the two points of 
whether criminal responsibility still attaches in spite of 
the section, and how far and what civil liabilities are 
also liable to be incurred. In 1875 the Report 
of the Commissicm, page 27, which was sent in prior to 
the Act being passed, says this : " Legislative provision 
should be made to the effect that no person shall be liable 
to be indicted for conspiracy, by reason only of the object 
of the combination being to force or. control the action or 
will of any master or workman in any matter relating to 
the mode of carrying on his business or work, unless the 
means of coercion to be resorted to shaU be one of those 
mentioned in the Criminal Law Amendment Act, or be 
the wilfully breaking or procuring others to break any 
contract of hiring and service, and unless the object of 
such coercion shall be one of the purposes set forth in that 
Act." Following the same line that I have done with 
the other divisions, I mention that as indicating tho 
suggestion that^ was made to Parliament with regard 
to this Act 

143. It was on the back of that Report I understand 
that the Act of 1875 was passed ? — ^Yes ; and I would 
like to point out particularly that the Report says, " No 
person shall be liable to be indicted for conspiracy by 
reason," etc., which is a point of considerable importance 
when one comes subsequently to consider some of the 
dicta, particularly of Lord Lindley, with regard to possible 
criminal liabiHty still existing under the wordii% of the 
Act of 1875. Continuing with the progress of the proposals 
which were made in 1875, I would refer to what took 
place in Parliament, and the following statement by the 
Lord Chancellor Cairns in " Hansard," 3rd s^ies, volume 
226, page 35. The Lord Chancellor said: " The Criminal 
Law Amendment Act of 1871 "repealed all the old tradd 
combination laws, as they were called, and provided that 
certain specific things should be offences, and as to 
conspiracy it provided that, ' No person shall be liable to 
any • punishment for doing or conspiracy to do any act oa 
the ground that such act restrains or t^ods to restrain the 
free course of trade unlets such Aet ia one of the Acta 



Digitized by 



Google 



ttu»«ia>i:tffcr t # ^ *K»'^ 



BOYAL COMMISSION ON T^AIW DlSPUnS ANI> TBADB COMBINATIONS; 



iBr 



keseiabdfore ^teoified in Uiii aooti(m andk doiw wkh tii^ 
object i9f coercing aa hereinbefore montionecL' It was 
BUf^xieed by ail tha parties to that Aot that it woidd have 
eliminated the element of trade etrihea ; bat it did not do 
that, and coaviotiona had oceurred whidii weoe eomewhat 
nnexpected. Hebelieveditwouldbehopeleaatoreduoetoa 
code the whole law of- conspiracy, but it was quite possibfe^ 
taking a partkmlar area of acts, to say what shoold be a 
crime committed by one person, irrespeotiye of any acts 
of ooiuppiracy, andvthen knowing the pniushment affixed 
to individual acts» it was open to Parliament to say» *' We 
will not sancUon any higher punishment even when these 
acts are committed by more than one person.' This 
was what had been done here. A particular punishment 
had been assigned to individual acts, and then the daase 
prevented the general law of conspiracy from enlarging 
the criminal character of those particular Aoto." 

144. When he says "here** he means in the Act of 
1876 ?— Yes. 

145. JuM; let me see if I quite understand it. That 
seems to be taking another view of it. Looking at the 
Act of 1875 for a moment, that would mean, as I under- 
stand, what you have just read, that Section 3 was, so to 
speak, a oorc^ary to Section 7. Section 7 points out the 
punishment for certain specific acts ?— Yes. 

140. Then I suppose Section 3 says no conspiracy 
over and above the doing of that act will render you 
any more liable; and that would be the application 
especially of Lord Oaims' words ?-— Section S itself 
alludes to a particular puniehment by saying, "A 
orime for the purposes of this section means an offence 
punishaUe on indictment, or an ofifence which is punishable 
on summary convioticm, and for the commission of which 
the offender is liable, under the statute making the offence 
punishable, to bo imprisoned either absolutely or at the 
discretion of the court as an alternative for some other 
punishment." Hie point is more clearly shown perhaps in 
ihe next extract that I was going to read, whidi is a state* 
ment by Lord Oaims, in Committee in the House of Lords, 
reported in ** Hansard,'* volume 22d, page 164, where he 
says : *' Tlie Bill did not make a change in the existing 
law, and the clause now under consideration was in har- 
mony with the dther parts of the measure. Taken in 
connection with the following daoses, the Bill attmpted 
to define what acts connected with trade disputes were 
criminal and what ware not, therefore it redted all acts 
relating to trade disputes which were intended to be treated 
criminally, and it set those acts out. On the other hand, 
it declaced by this daUse^ that an agreement by two or 
more persons to do what would not bo a crime if done by 
one person, was not to be punished as a crime ; but by 
the next clause intimidation and annoyance by violence 
was strudc at^ and it was declared that every person who, 
with a view to compd any other person to abstain from 
doing or to do any act which such other person had a 
legal right to do, or to abstain from doing, should use 
violence or intimidation either to his person, or his wife 
or children, or his property, should be Uableonocmviction 
to a pecuniary penidty or to imprisonment. By this 
clause then, intimidation was struck at, and combined 
action to carry out such intimidation woukl therefore be 
struck at. It was true that under the existing law, if one 
man broke his contract that would not be a crime, but if, 
say, fifty l»oke their contract that at common law might 
be regarded as a conspiracy. The piineiple upon wMoh 
the Bill was framed was that the offences in relation to 
trade disputes should be thoroughly known and under- 
stood, and that persons should not bo si:Ui>jected to the 
indbrect and deluding action of the old law of conspiracy.*' 
That leads up to the Act of 1875 itself in which the section 
we have been considering is Section 3, which I will read, 
" An agreement or combination by two or more persons to 
do or procure to be done any act in contemplation or 
furtherance of a trade dispute between employers and 
workmen, shall not be indictable as a conspiracy if such 
aot committed by one person would not be punishable as 
a crime. Nothing in this section shall exempt from punish- 
ment any persons guilty of a conspiracy for which a 
punishment is awarded by any Act of Parliament. 
Nothing in this sec^on shaU affect the law relating to riot, 
unlawfnl assembly, breach of the peace, or sedition, or any 
o ff ence against the State or the Sovereign. A crime for the 
purposes of this section means an offence punishable on 
bidictment, or an offence which is punishable on summary 



oonvietkiif and fov tho oommissiQn of* which ttho offender Mr. G. B. 
is liable, under the statute maling the offenco punishable^ AtkwUh. 

to bo imprisoned either absolute^ or at tik» discretion 'Ol 

tho oouft as an alternative for soma othcE punishmenti 21 Mar. 1904; 
Where a person is convicted of ssiy such agreemsnt or com* — — . 
bination as aforesaid to do or procure to be done an aol 
idiieh is punishable only on summary oonviotion and is 
sentenced to imprisonment^ the in^risonment shall -not 
exceed throe months, or such longer time, if any, as may 
have been prescribed by the statuto for the punishment 
ot the said act when committed by one person." 
I have no doubt that the opinion ot working menoinoe 
that Act of 1875 was passed has been tlu^t criminal 
liability for conspiracy in trade dispates has been. swept 
away. I propose to deal with some of the points of possiUe 
criminal uability later on, but to allude first of all to certain 
cases which have occumd since the Act of 1875 was 
passed, with a view of endeavouring to point out tho 
idea started by Lord Justice Bowen in the Mogul case« 
f dlowed out in a large nimiber of cases since, and the 
effect that that may have upon employers and woriunen 
respectively, an effect which seems to have fi^ven rise on 
many sides to the view— I will not quite go so far as to 
say of one law for the employers and one for workmeiw 
but of a law which is much more to the advantage x>f the 
employers than it can possibly be to that of the workmeOi 
and which, in fact, puts the workman in the position of 
having continually to be coming to the Law Courts for 
the purpose of finding out what justification, according 
to the legal dicta, will enable him to escape from civil ^ 

liability as an individual, from civil liability as a con- 
spirator, and from damages in paying for that civil 
liability. The first and the most important case of alH 
which has been cited in judgment after judgment, with 
the greatest approval, is of course the judgment of Lord 
Bowen in the Mogul case, which occurred in 1889i 
23 Q.B.D, 614, and went up to the House of Lord^ 
18d2 A.d. 25. The defendants were ship-owners, 
and formed an association for the purpose of scouring 
a monopoly of the carrying trade between Hankow 
and European ports. In pursuance thereof thoy 
offered a rebate of 5 per cent, to aU shippoB who 
should ship only with them; and their membwrs were 
to forbid their agents, upon pun of dismissal, to act for 
the plaintiffs, who were a competing firm of ship ownerst 
In one case certain agents were dismissed* Upon tho 
plaintiffs sending ships to Hankow, the defendants 
underbid them, and by the consequent reduction of 
freights, forced the plaintiffs to carry at a loss. Heki 
unanimously by the House of Lords, that the plaintiffs 
had no cause of action. Another case, which followed 
that on the same lines, was in 1898, the ScoUiah Co-operaHve 
Wholesale Society^ Limited v. The Gkugow Fleshera* Trade 
Defence Aseociation and oihers, 36 Scottish Law Reports,, 
page 645. In that case there was a eombination by 
members of a trading society to induce salesmen not to 
supply the plaintifib with goods, by representing to them 
that they would withdraw their custom if they continued 
to do so ; and this was held lawful, the objeot being to 
prevent the plaintifb from buying from a rival trading 
society. The i^ts at a little greater lengtii are these i 
The co-operative stores and the fleshers were rivals in 
trade, ^ere was only one place in Glasgow (Yorkhill* 
Wharf) for importation of American and Oanadian rneat^. 
and there the salesmen, for the importers, put their meat 
up to auction. In order to oust the stores from this 
market, the fleshers threatened the salesmen that they 
would refuse to bid at their auctions unless the salesmen 
declined to receive bids from tho stores. The fleshers 
being the larger customers, the salesmen yielded. Tho- 
stores then brought this suit against tho fleshers for 
damages and mi interdict, on the ground that the defend* 
ants by means of threats, had deprived them of their 
custom, that their acts were wrongful, illegal, and ma-^ 
Hcious, and amounted to an illegal conspiracy. Held, 
following the Mogul case, and Alltfi and Flood, that tho^ 
fleshers were not liaUe ; they had only induced salesmen 
to do an aot, in itself lawful, by means of which they wero 
entitled to adopt. Then a third case on this point 
that I am going to allude to is, Btdcock v. St, Anne^s 
Matter Builders' Federation and others, 1902, 10 Times 
L.R. 27. In this case a joiner brought an action 
against a federation of master builders, the chair- 
man and secretary, and a member of committee, for 
wrongfully and maliciously procuring him to be discharged 
from his employment. . ^Hie defemiant federation was 
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one of a number of similar local organisations in nei^- 
booring places, all of which were affiliated to the Lanoa* 
shire and CSieshire Building Trades Society. The plamtiff 
was secretary of the local branch of a joiners' trade 
nni<m« There was a trade dispute between the joiners 
in the locality and thefar emiMoyers; and the plaintiff 
ceased working in consequence of the dispute, but sub- 
sequently obtained emplo3nnent with a firm in anoUier 
place, this firm being members of one of the allied federa- 
tions One of the niles of the Lancashire and Cheshire 
Society provided that in every case of dispute no member 
should employ any workman who was on strike or locked 
out inm tike workshop of another member. The defend- 
ants asked the society to intervene for the purpose of 
inducing the plaintifite* emplojrers to discharge him ; and, 
as a result, this firm wrote to their foreman that the 
plaintiff had better be paid off, etse they would get into 
trouble. The plaintiff was accordingly paid off and 
discharged. The Gbunty Court judge found that there 
was no evidence of any act done with an intention to 
injure the plaintiff, and that there was no evidence of 
anything except acts by the defendants to further their 
own purposes, and gave judgment in favour of the defend- 
ants. The plaintiff appealed: and ih/^ King's Bench 
Division held that the County Court judge had come to 
a correct conclusion, and dismissed the appeal, with costs. 

147. {Sir Godfrey LtuhtTigton,) Was that a case of 
conspiracy, or a case against defendants as individuals 7 
It is not mentioned as conspiracy ? — ^I have not got it here 
as conspiracy. 

148. (Mr. Goheft.) It was an action brought, was it 
not ? — ^Tes, they brought an action. It comes in upon 
the point of justification. Those cases, when they are 
examined, show clearly what emplojrers in competiticm, 
assuming that they are following their own advantage, 
oan do, even though Uiey may harm another without 
being subject to damages for illegal conspiracy. Now, 
the point I was deiding with was, whetl^r labour 
competition is on the same plane with the trade com- 
petiticm that is shown in those cases. There arediotato 
that effect. Lord Justice Bowen in the Mogulcase, 23 Q.B.D. 
619 says , ** One may with advantage borrow, for the benefit 
of traders, whatwassaidby ErU J. in Beg. v. BowlaTids of 
workmen and of masters : ^ The intention of the law is, 
«t present, to allow either of them to follow the dictates of 
their own will, with respect to tiieir own actions, and their 
own properly ; and either, I believe, has a right to study 
to promote his own advantage, or to combine with others to 
promote their mutual advantage.' " Then it would appear* 
too, that Lord Shand heki the same views, seeing his judg- 
ment in AUtn v. Flood and in Quinn v. Leathern. In the 
f<Miner, A.a, 1901, 514, he quotes his remarks in AUm 
T. Floods which are found at 1898, A.C. 104, and he sa^ : 
^The case was one of competition in labour, which, 
in my opinion, is in all essentials analogous to 
competition in trade, and to wiiich tiie same prin- 
di^ must apply." Then there is the judgment of 
Mr. Justice Ctkve in AUen t. Flood, which is very 
strong upcm the same point ; and there are tiie statements 
of Sir ^Uiam Erie, and there are other statements that I 
do not think I need read. Those dicta concurred in saying 
that labour has the same rights of competition. Now, in 
the same way as I took three employers' cases, taking 
three cases of workmen, tiiere comes the case ci 
Temperion v. EusseU, 1893, 1 Q.B. 716, and I will give 
% statement of the ^ts as they were very deariy and 
diortiy stated by Lord Justice Holmes, in 1899, iL Ir.Rep. 
773. He says, '* The plaintiff in that action had incurred 
the hostility of three trade union societies represented 
by the defendants, on account of his selling building 
material to a firm of builders who had refused to be bound 
by the rules of the society. The hostile feeling which had 
existed led the defendants to advise tiie societies to refuse 
to woric for any builder upon goods bought by him from 
the plaintiff, and a builder named Brentano, who had 
entered into a contract with tiie plaintiff for the purchase 
of materials, was induced by the fear that this advice 
would be acted on, to break a contract that he had already 
made with the plahitiff and to withdrawhis future custom." 
It was hdd that these people were liable for damages. 
The otiier case I was going to allude to was quite a recent 
ease, Carr v. The National Amalgamated Society of House 
and Ship Painters and Decorators, wliich was tried at Man- 
chester Assizes on July 21st and 22nd, 1903, an account 
ol Tdiich is given in the *' Labour Gazette '' of August^ 



1903, at page 215. It is a very curious case : ^Aforeman 
in the em^oy oi a painter refused to join the union to 
wiiich the greater number of the other men in the same 
employment belonged. The men alleged that the foreman 
was really a worldng foreman, not a managing foreman^ 
as he often himself worked with the hrvSh ; and they 
objected to work with him unless he joined their society. 
Hie painter refused either to persuade his foreman to join 
the sodiety or to dismiss him, and, in consequence, the 
oti^er men left their employment In dcmag so they acted 
upon the advice of an official or ' walking delegate ' of the 
society. The executive Committee of the Society by 
resolution gave authority for the men to be withdrawn.- 
The bulk of the men left after giving due notice, but 
a few men left their employment contrary to the term 
of their contract of service. After this the painter vam 
in negotiation with a contractor with the view of obtain- 
ing a certain sub-contract for painting. Tlie walking dole, 
gate, however, saw the contractor and told him that if he 
gave the painter the work themen would be called out. In 
consequence of this the painter did not obtain the sub- 
contract. It was alleged that a similar thing happened 
in other cases ; and that all the painter's various tenders 
were rejected when the parties were told that the men 
were liable to be called out. The painter then brought 
an action for damages against the Society and the walking 
delegate, alleging that they had unlawfully induced work- 
men to break contracts with him, unlawfuUy induced 
persons not to enter into contracts with him, and conspired 
to injure him in his business. In answer to questions 
put to them by the judge, the jury found that the defend- 
ants did conspire to induce and procure, and did in fact 
induce and procure certain of the plaintiff's workmen 
to leave their employment; that they maliciously, and 
with the intention of injuring the i^ainti£^ induced a 
certain firm to refase to accept the plaintiff's tender for 
a contract ; and that they did maliciously, and in order 
to injure t^e plaintiff, conspire to obstruct, and did in 
fact obstruct, the plaintiff in carrying on his trade at 
painter. The jury further a ssessed the damages at £322, 
and judgment was given for the plaintiff for that amount.'-! 

149. It was tried before a judge ?— It was tried before 
a Judge of Assize. 

150. It was not a County Court judge 7 — ^No ; it is a 
very curious case. Those cases afford very good illustra- 
tions of what have been held to be justifiable for com- 
petitors in the market of trade, and what have been held 
unjustifiable for competitors in the market of labour, and 
of what extreme difficulty there is in the market of labour 
in dealing with this question of justification or no justi- 
fication. After the Act of 1875 had been passed, there 
came up the two very important cases of Bowen v. HaU, 
6 Q.B.D. 333, and of Temperton v. RusseU^ to which 
I have already alluded. In both those cases Lord 
Esher speaks of "malicious intent" in the sense of 
motive, and although Temperton v. BuaseU was actually 
decided upon another point» I think upon that of con- 
spiracy to injure, yet the ruling that he then made, 
partiy endorsisd, though not expressly endorsed, or at 
least passed by by Lord Justice Bowen in the Mogul case, 
was held to be the view of what was admissible in a con- 
spiracy until the case of AUen v. Flood threw doubt upon 
it But the malicious intent which had been spoken of 
with api^oval in Botoen v. HaU and in Temperton yj 
RusseU, was strongly disapproved of by the House of 
Lords in AUen v. Flood, and, it seems to me, was over- 
tiirown by that case. That case restored the decisions 
which had previously been good law, and which were 
laid down in Stevenson v. Neumham, 1853, 13 C.B. 285, 
and in the case of the Bradford Corporation v. Pickles, 1895, 
A.C. 587, laying down that an act which does not in 
itself amount to a legal injury cannot be actionable 
merely because done with a bad motive. 

151. {Mr. Cohen.) Lord Macnaghten, you read to us, 
in Quinn v. Leathern said that the dicta of Lord Esher 
in Temperton v. Bussdl and Bowen v. HaU were over- 
ruled 7 — Yes, I read that passage at pages 508 and 509. 
It may be remarked that Lord Watson explains Lord 
Justice Bowen's statement with regard to malicious 
intent in the Mogul case, and points out that the case 
of Bromage v. Prosser, which Lord Justice Bowen cites 
in support of his proposition as actually worded, does not 
appear to be so, and that there are other portions of his 
judgment which appeax to show that he considered that 
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there must be an actual wrongful act, and that mere in- 
tent alone is not enough. But the words whioh have 
been frequently misunderstood, if Lord Herschell is 
right, and which are at page 613 of 23 Q.B.D. are these : 
" Now intentionally to do that which is calculated in 
the ordinary course of events to damage, and which does, 
in fact, damage another in that other person's property 
or trade, is actionable if done without just cause or excuse. 
Such intentional action when done without just cause or 
excuse is what the law calls a malicious wrong (see 
Bromage v. Proeser, CcepUai- and CounHes Bank v. Henty 
per Lord Blackburn.)" That* is a statement without 
any qualification. But on the next page he says : *' In- 
timidation, obstruction, and molestation are forbidden ; 
80 is the intentional procurement of a violation of in- 
dividual ri^ts, contractual or other, assuming always 
that there is no just cause for it " ; and he remeurks, " To 
the argument that a competition so pursued ceases to have 
a just cause or excuse when there is ill-will, or a personal 
intention to harm, it is sufficient to reply (as I have already 
pointed out) that there was hpre no personal intention 
to do any other or greater harm to the plaintiffs than such 
as was neeeesarily involved in the desire to attract to the 
defendant's ships the entire tea freights of the ports ** ; 
and on the following page he says : " This seems to assume 
that apart from fraud, intimidation, molestation, or 
obstruction, of some other personal righi in rem or in 
personam, there is some natural standard of 'fairness' 
or * reasonableness ' (to be determined by the internal 
consciousness of judges and juries) beyond which com- 
petition ought not in law to go. There seems to be no 
authority, and, I think, with submission, that there is 
no sufficient reason for such a proposition." Those 
passages seem to show that intentional action, which 
he mentions on page 613, did not bear the meaning of 
intentional action such as Lord Esher had held unlawful 
in Bovoen v. HaU and in Temperton v. RuaseU. It may be 
noted that although AUen v Flood is supposed only to 
have decided that an act which does not in itself amount 
to a legal injury cannot be actionable merely because 
done with a bad motive, yet any person reading the judg- 
ments would, I think, naturally come to the condusion that 
the doctrine of traders having any special allowance given 
to them by the law, and, consequently, any idea of there 
being a conspiracy for trade interference, was intended 
to be overtiirown by the rulings of the majority of the 
House of Lords. The judges and some of the Law Lords 
had based an elaborate argument upon a succession of 
cases starting from Keeble v. HickeringiU, a case of decoy 
shooting, lliat series of cases was examined with the 
greatest minuteness by Lord Herschell, and riddled. 
The deduction that might be drawn from it was, that not 
only had the question of motive been decided against 
as being of importance, but that also any specicd 
protection to traders had likewise gone. It is, there- 
fore, from this point of view that the judgments in 
Quinn v. Leathern are so important. It may be noted 
that* in deciding AUen v. Flood, Lord Herschell seems to 
have purposely had in his mind the possible effect that 
the judgment, as he intended it^ would have in strikes 
and in labour competition. He begins (I am citing first 
of all at page 127) with these remarks : '* It was said at 
the bar by the learned counsel for the respondents in 
answer to this difficulty, that there was an exception in 
favour of trade competition. I know of no ground for 
saying that such an exercise of individual right is treated 
with exceptional favour by the law. I £bM revert to 
this point presently in connection with another branch of 
tiie respondent's argument" Then he says at page 
129 : '* I understood it to be admitted at tiie bar, and it 
was indeed stated by one of the learned judges in tiie 
Court of Appeal, that it would have been perfectly lawful 
for all the iron workers to leave their employment, and 
not to accept a subsequent engagement to work in the 
company of the plaintins'. At all events I cannot doubt 
that this would have beoi so. I cannot doubt either 
that the appellant or the authorities of the union would 
equally have acted within his, or their, rights, if he, or 
ti^, had * called the men out' They were members of 
the unicm. It was for them to determine whether they 
would become so or not, and whether they would follow 
Gt not follow the instructions of its authorities, though, 
no doubt, if they had refused to obey any instructions 
which under the rules of the union it was com- 
petent for the authorities to give, they might have 
lost the benefit they derived from memborship. It 
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is not for your Lordships to express any opinion Mr. 0. R. 
on the policy of trade unions, membership of which may Askwifh. 

undoubtedly influence the action of those who have 

joined them. They are now recognised by law ; there 21 Mar. 1904. 

are combinations of employers as well as of employed. 

The membefB of these imions, of whichever class they are 
composed, act in the interest of their class. If they resort 
to unlawful acts they may be indicted or sued. If they 
do not resort to unlawful acts they are entitled to further 
their interests in the manner which seems to them best 
and most hkely to be effectual." And at page 152, at the 
bottom. Lord Macnaghten says : ** Against spite and 
malice the best safeguards are to be found in self-interest 
'and public opinion. Much more harm than good would' 
be done by encouraging or permitting inquiries into 
motives when the immediate act alleged to have caused 
the loss for which redress is sought is in itself innocent 
or neutral in character, and one whioh anybody may do 
or leave undone without fear of legal consequences. Such 
an inquisition would, I think, be intolerable, to say nothing 
of the probabihty of injustice being done by juries in a 
class of cases in which there would be ample room for 
speculation and wide scope for prejudice. In order to 
prevent any possible misconstruction of the language 1 
have used, I should like to add that, in my opinion, the 
decision of this case can have no bearing on any case 
which involves the element of oppressive combination. 
The vice of that form of terrorism commonly known by the 
name of boycottmg, and other forms of oppressive com- 
bination, seems to me to depend on considerations which 
are, I think, in the present case conspicuously absent." 
Then at page 164, Lord Shand says : '' The case " (that is, 
Temperton v. Russell) " was one of competition in labour, 
which, in my opinion is in all essentials analagous to 
competition in trade, and to which the same principles 
must apply ; and I ask myself what would be thought 
of the application of the word malicious to the conduct 
of a tradesman who induces the customer of another 
tradesman to cease making purchases from one with whom 
he had long dealt, and instead to deal with him, a rival in 
trade. The case before the jury was, in my view, in no 
way different, except that in the one case there was com- 
petition in labour — in the other there would be competition 
in trade." Lord Herschell alludes to the policy of trade 
unions, and practically in the first quotation seems to 
say that they may do things which other judges most 
distinctiy seem to have held that they may not. Now when 
Quinn v. Leaihem came up there was a case involving some 
very cruel boycotting ; but still AUen v. Flood, having 
swept away the motive, made it difficult to see how, 
if acts not illegcd in themselves were done by a number 
of persons acting in concert, those acts could be illegal. 
But the judges, in addition to any question of breach 
of contract, which alone, in so far as the headnote 
would apparently seem to suggest, was decided in 
Quinn v. Leathern (as harmless and mild a headnote, 
I suppose, as was ever on the top of a case of that 
character) had to find some method of dealing with the 
state of facts before them ; and so they brought out, so 
it has been sometimes suggested, from the armoury of the 
law, this doctrine of conspiracy to injure, resting it upon 
the case, as the leading case, of Gregory v. The Duke of 
Brunswick ; and further, in some of the judgments of the 
Law Lonte, it appears as if the doctrine of trade 
interference which hcui been so attacked in AUen v. 
Flood, was once more revived and was still held to 
be good law. Certainly since Qminn v. Leathern, an 
opinion, which I quote merely for the purpose of show- 
ing what the opinion of the time was, it having been 
written in 1898, would not hold good at the present time. 
This was the view that a writer held in 1898 upon what 
AUen V. Flood showed ; it is as follows : " So much for 
the questions of general law raised in this case. Let us 
now turn to its special bearing on trade unions. The 
first point to notice is that henceforth trades unions and 
the employers' federations will within the limits of the 
law have a free hand as to strikes and lock-outs. This, I 
believe, is the first unequivocal judicial declaration that 
operatives incur no ciftZ liability in striking or in notify- 
ing a slxike, whatever may be the case. The doctrine 
put forward, and now rejected, would have conferred upon 
the judges complete civil jurisdiction over them in these 
respects. For, of course, intentional damage to traders is 
a necessary element of every strike, and the only ques- 
tion would be whether the damage was done without just 
cause or. excuse, and of this the court would be the judges. 
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Mr. 0. R, In dealing with this question aooording to their disoretiont 
Atktvith* the judges in AUen v. Flood do not appear to have felt 

themselves precluded from oonsidering anything they 

21Bfar. 1004. might think material, though curiously enough in this 

category they did not comprise the general poUoy of the 

union, of this they one and all disclaimed any criticisnL'* 
I merely cite that for the purpose of showing an opinion 
that might be held of what AUen v. Flood was dkecUy 
after it was decided. And then came the case of Quinn ▼. 
Leathern [1901, A.C. 495], the facts of which are shortly 
these. Certain members of a trade union, acting in coin- 
binaticm, unsuooessfully employed, amongst other means of 
coercion towards Leathem, an employer and plaintifE in the 
action, the threat that they would compel Leathem's 
customers to cease to deal with him unless he dismissed 
certain of his employees who were non-union men» the 
object being to compel the employees to 'walk the 
streets * for the space of one year, by way of punish* 



ment for not joining the union. Leathem offered to 
pay all fines on their behalf if the defendants would 
admit them to the union, but this offer was refused. 
Against this threat Leath^n stood firm, and, in con- 
sequence, the threats being carried out to the letter, 
he was in danger of being practically ruined. The 
means thus unsuccessfully employed, so far as their 
real object was concerned, consisted of bringing to bear, 
this time successfully, the threat of a strike upon a custo- 
mer of Leathem's named Munce, who supplied him regu- 
larly with goods for his trade, and whose servants were 
members of the union to which defendants belonged. 
These facts were held unanimously by six judges in the 
House of Lords to give Leathem a good cause of action 
against the defenduits. The facts for a full review of 
them are perhaps most clearly and best stated in tho 
judgment of Lord Brampton. 
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152. {Chairman.) I think when we adjourned on Mon* 
day last you had just stated the facts in Quinn v. Leathern ? 
—Yes. I had endeavoured to call attention to three 
cases that particularly dealt with the law as regards 
employers. I then pointed out that there were certain 
dicta to say that labour and trade were on the same 
footing as regards competition, and I had mentioned 
three cases with particular reference to the employed, 
and I had then called attention to AUen v. Flood and to 
Quinn v. Leathem with a view to leading up to the point 
that there is an idea that in competition labour has really 
not the same advantages in practice as capital may have, 
and that, further, labour is rather hampered, owing to 
the notion that Quinn v. LeatJiem has caused a vague 
crime to be in existence, the men not knowing what they 
may lawfully do in the course of a strike. 

153. May I ask what exactly you mean there by ** in 
competition '* ? — After the removal of the laws upon the 
restraint of trade in 1871 competition was bound to come 
up before the Courts as to whether it was legal or not — 
aUowable or not. It appears to me that because the 
Mogul case brought forward into relief the fact that such 
combinations as trades unions which might previous to 
1871 have been illegal on the ground of restraint of Irade 
were not illegal even thou^ calculated in the ordinary 
course of events to injure a private individual, if there 
was just cause or excuse, in that case competition in trade, 
and because AUen v. Flood brought forward the point 
that one man could, even though his motive was injury, 
do an act not in itself illegal and without using illegal 
means directed against a third party, it was thcsrefore a 
plausible argument to say : " Let us have combination 
in furtherance of labour as in the Mogul case, and not be 
liable for an acti(Hi for advancing our interests, they being 
justified on the ground of competition in labour," and 
further let those combinations be entitled to do hurt 
without considering the injurious motive they may have 
in doing so, because a single man by himself is not liaMe 
for an action for intentional interference in trade per ee, 
or for the injurious motive he has in so doing per ee. Of 
course, in the case of AUen v. Flood most of the judges 
carefully distinguished the case of an individual from 
the case of a combinatioQ. Lord Macnaghten at page 



153 says :— " In order to prevent any possible miscon- 
struction of the language I have used I should like to add 
that in my opinion the decision in this csbq can have no 
bearing on any case which involves the element of oppres- 
sive combination. The vice of that form of terrOTism 
commonly known by the name of boycotting and other 
forms of oppressive combination seems to me to depend 
upon considerations which are, I think, in the present case 
conspicuously absent." But assuming that tiiat was the 
idea in most minds, then came the case of Quinn v. Leathem 
which spoke of a conspiracy to injure and did not define 
what the illegality was in that conspiracy to injure, with 
the exception of saying that it was the agreement to do 
something not by unlawful means and not in itself un- 
lawful 

154. {Mr. Cohen.) Would not the contrast you are de- 
scribing appear more striking i^ instead of using the word 
*• competition," you used the word " molestation " ? 
In the Mogul case clearly the three merchants were 
molested and practically driven out of the trade 7 — ^Yes. 

155. That was the very object : would not similar acts 
by workmen be held to be wrongful ?— That has been the 
idea — that they would be hdd to be wrongful in the oases 
that have come before the Courts. The word *' competi- 
tion," is a word that I think Lord Justice Bowen says he 
expiessly uses as a simple non-legal phrase. If the point 
of view of what would now be put by a judge on a case 
coming up before the Courts is taken, it seems simple 
enough. I have selected as a very clear way of the matter 
being put the words of Mr. Justice Walton in Giblan's 
case, 18 Times Law Reports, 501, where hi putting the 
case before the jury he sajrs this : *' Having regard to tiie 
decision of the House of Lords in the Mogul Steamehip 
Co. V. McGregor, I do not think that this would be an 
actionable wrong if it were done for the purpose of pro- 
tecting or advancing the interests of the members of 
the union, as, for instance, for the purpose of securing 
more work or better wages for themselves, even though 
a necessary consequence of such action would be to injure 
the plaintiff. On the other hand, having regard to the 
decision of the House of Lords in Quinn v. Leaihem [1901] 
A. C, 495, I think that it would be an actionable wrong 
if it was done not to advance the interests of the 
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members of the onicHi except perhaps in some remote 
and indirect way, but directly and primarily for the pnr- 
pose of injuring the plaintiff.'' Of course, on that last 
p(Hnt of directly and primarily endeavouring to injure 
the plaintiff arises the question of whether ^t can be 
done, whether without doing something that might give 
rise to that possibility, or appearance of poesibiUty, 
anything can be done in a strike with any satisfactory 
results for the object of the strike—or rather that there is 
a risk, and all these cases show that there is a risk, of 
the men or the leaders of men in any strike being brought 
before the Courts and its being put as to whether they were 
doing it for the purpose of advancing their own interests, 
or for the purpose of injuiy only, without its being defined 
what that injury was. 

156. (Chairman.) Will you give us the citation in 
Giblan's case ?— 18 Times Law Reports, page 501. That 
wording is taken from The Times Law Reports, and that 
was wl^n the case was before Mr. Justice Walton ; after- 
wards his decision was reversed by the Court of Appeal, 
but this is simply a question which has nothing to do with 
the reversal of the legal decision which he was putting before 
the jury. One may compare with what Mr. Justice Walton 
says, to show the difficulty, what. Lord Justice Kay said 
in Lyons v. Wilhins (1889, 1 Ch. 832) ; he made these 
remarks: "If they" (the Executive Committee of the 
Trade Union) " by any means prevent Schoenthal working 
for Messrs. Lyons, that is an illegal act. They have con- 
spired together and combined to take meeuis to prevent 
somebody from working for Messrs Lyons, who otherwise 
would do so. No Act of Parliament justifies that. It 
would have been illegal before this Act. There is nothing 
in this Act which justifies it, and it is illegal still." I 
cite that simply to show the difficulty that men are under 
in knowing what the law is up<Hi tiie subject I think 
I am right in saying that at any rate I do not remember 
any single case in which upon the grounds of advancement 
of the interests of labour the mon have won, and there 
have been a great many cases before the Courts. 

157. {Mr, Sidney WM.) la not that because the 
ordinary objects of a trade union have never been, I think, 
admitted by the judges, as for the advancement of labour T 
— ^I think that is quite a correct statement. 

158. The object of the trade union is to maintain a 
standard rate, and I do not think that has yet been ad- 
mitted in court, although it has by the political economists, 
as a valid object of pubHc policy ? — ^I think if you take 
Lord lindley's dichtm with regard to what strikes are, at 
the beginning of Lyons v. WUkins, it shows clearly tiiat 
he apjlies it to a much smaller circle. 

159. Is not that really that the judges are still ^pound- 
ing the politicfid economy of the 18th century in the 20th 
century ? — ^WelL I should not like to give an opinion 
upon that. 

160. {Chairman*) May I interpose here ? It seems to 
me that when you said that the men had never won upon 
the ground that the trade union was promoting the ad- 
vancement of labour, and then Mr. Webb asked you a 
question as to the objects of trade unions as interpreted 
by the judges you were rather meaning different t&ngs ? 
I take it that in a case it is not the object of the trade union 
which may justify it, but it is the object of the particidar 
action of the trade union, which is rather a different thing ! 
— ^Yes ; I see the difference you are pointing out. 

161. Am I not pointing out the difference which goes 
to the root of what you said when you said you knew no 
case in which the men had won upon the ground of justi- 
fication through an anxiety to promote the interests of 
labour ? — Then it comes in the end to somewhat the same 
thing, because almost all the possible actions the trade 
imions could follow in the course of a strike have been 
brought before the courts, and not one of them has been 
held to be such as could be employed in the interests of 
labour so as to justify the union in what they did. 

162. {Sir Godfrey Lushington.) Do you think AUen v. 
Flood was not a case in which full justice was done to the 
interests of trade unions ? — That was not a case of com- 
petition between parties ; if it was a case of competition, 
then as Lord Herschell says, the majority held that the 
man was not liable, and, I think, certainly in that case the 
action of Allen was defended. 

163. {Mr. Sidney Webb.) Surely in Allen v. Flood there 
was no question of trade union action at all, because it 
was expressly decided on the ground that there was no 
conspiracy ?— Exactiy. 
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164. Therefore that is not a case ; but further, would ^fr. O. R. 
it not be right to say that no action by a number of men in AskuHth, 

order to maintain the standard of life has been held justi- 

fied in these recent cases !— I think that is so. Of course, 24 Mar. 1904 

it may be answered to that that the cases which have 

been brought before the court have been very badly 

selected cases, and on the suggestion that they are badly 
selected cases attempts have been made to draw a differ- 
ence between them, and to show that there are certain 
elements in what has been called justification which are 
necessary, and that none of these cases with regard to the 
men, as one might say, can be referred to any financial gain. 

165. But have not those attempts cdways proceeded 
on the assumption that financial gain was a necessary 
ingredient of the advancement of labour 7 — ^I am inclined 
to think that that is so. 

166. Is there any justification whatever in history or 
economics for suggesting that pecuniary advantage is the 
only form in which the interests of labour can be 
advanced ? — ^Now you are taking me into economics and 
political economy ; I am inclined prima facie to agree 
with you. 

167. {Sir Godfrey Ltishington,) I will ask you a legal 
question— ^o you say that the courts have ever expressed 
an opinion that it is impolitic or wrong for workmen to 
oombiae to raise their standard of life or to ameliorate 
their condition in any way 7 Have they ever said so ? — 
No, I do not think so. 

168. Is not this what they have decided, that where 
these motives have really actuated the parties, or it is 
professed that they have actuated the parties, wrong 
steps — ^illegal steps — ^have been taken to carry out those 
objects ? — In the majority of cases I should say yes. 

169. All the cases have gone against the trade unions — 
that you say ? — ^Yes. 

170. But it is on that ground, it is not on the impro- 
priety of their combining to improve their position ? — 
Not on the mere fact of the combination to improve their 
position — ^no. 

171. {Mr. Sidney Webb.) Would you say that com- 
bining to improve their position was an unknown object 
of a trade union ?— No, I do not think so. 

172. Is not maintaining the standard of life part of the 
object of every trade unioii ? — ^I should say so. 

173. And that of course is much more than combining 
among the men to improve their own condition ? — ^I do not 
quite follow that. 

174. Is not the object of the trade union to maintain 
the standard of life for the whole trade, and is not that 
much more than the attempt of any particular combination 
of men to advance their own standard 7 — ^I agree to that. 

175. {Cluiirman.) Will you proceed now with your, 
statement 7 — Perhaps I might shortiy give you some 
notes, for which I am indebted chiefly to the ideas of Mr. 
diabners-Hunt, who has written some articles on the 
subject, as to how he endeavours to separate these oases. 
These are words which are practicaUy the same as he uses, 
namely, " The Mogul case decides that a conc^ted attack 
by a ediipping combine against shipowners not within the 
ring, botii parties concerned plying for hire on a certain line 
or route for a certain class of business by such means as 
reducing the rates of freight^ compelling or inducing 
shippers to deal only with them and agents to act only for 
them, is not an ill^al or oppressive combination ; not a 
single act throughout the whole proceedings was resorted 
to which was not in any way pre-eminentiy calculated 
to effect the desired object ; a direct and actually existing 
opposition of interest was there ; and nothing was done 
which was not purely incidental to the successful appro- 
priation ot other persons' chances." That is the way in 
which the Mogul case is put. 

176. {Mr. Cohen,) There is no mention of '* oppres- 
sive combination " ; the word was not used in the Mogul 
ease 7 — ^It '* is not an illegal or oppressive oombination." 

177. I think you wiU find that *' oppressive oombina« 
tion " was not used at that time at all 7 — ^I daresay not. 
These are not my words. ** Temperton v. Russell, 1893, 
decides that a concerted attack in support of the time 
work system of labour is oppressive and illegal The loss 
was inflicted to enable an unknown proportion of the 
persons combining to obtain a purely uncertain ad- 
vantage as against the rest of the persons combining " 
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Mr. O. R. That would mean that it was not referable to pecuniary 
Asiwith. 8*"^ »^ ^ " ^^^ V. Flood specificaUy decides that for a 

person to report that an aggressive operation of two or 

24 Mar. 1904. ^^^e acting in combination will take place on a given 

..^ contingency, he not having identified himself in fact by 

his previous conduct or otherwise with the aggressive in- 
tention of the combiners, is not illegal. Quinn v. Leathern 
decided that a concerted intimidation of a trader with a 
view to injuring another trader under circumstances from 
which it cannot be inferred that the aggression would 
achieve any present advantage or at any rate any tangible 
advantage at all, for the combination is aggressive, illegal, 
and actionable. Giblan's case was a case m which there 
was a mere intention to make a man pay his debts, and 
Gregory v. The Duke of Brunswick was a case in which 
there was only a mere intention to further the cause of 
morality and propriety." 

178. Those are the views of Mr. Chalmers Hunt ?— 
— Yes. 

179. Are they your views ?~-Not with regard to 
Gregory v. Brvrufwi^k. He also alludes to the conduct of 
the iron workers in Allen v. Flood and he suggests various 
elements such as time, space, the vicariousness of attacks, 
the question of indirect attacks, and various types of 
oppression which may or may not be allowed and the re- 
lative proximity of result, all those elements that may be 
very interesting to discuss and to work out in a Court of 
Law, but which people in the ordinary conduct of every- 
day life might find very difficult to decide upon which 
side of the line the case was, or to use Lord Justice Bowen's 
words in the Mogul case :— ** The good sense of the tribunal 
which had to decide would have to analyse the circum- 
stancos and discover on which side of the line each case 
fell." The difficulty of discovering on which side of the 
line each case fell is still more clearly brought out in the 
judgment of Lord Justice Romer in Giblan*s case. I have 
taken these words from 19 Times I^w Reports 710, and 
there Lord Justice Romer says : " But, although I think 
there fs no difficulty in stating the law, I fully realise that 
considerable difficidty may often arise in particular cases 
in ascertaining what is a * ju.stification * within the meaning 
of my statement." 

180. {Sir Godfrey Lushington.) That is justification 
for inducing a breach of contract ?— That is so. " As to this 
I can only say that regard must be had to the ciroum- 
stances of each case as it arisep and that it is not practi- 
oally feasible to give an exhaustive definition of the word 
to cover all cases, and 1 would refer to what I have already 
said on a similar point in the judgment I have just delivered 
in the case of The Glamorganshire Coal Company v. 
The South Wales Miners' Federation (that is at page 707 
of the same volume.) "I will only add that I do not 
think any excessive practical difficulty would arise in 
directing a jury on the point in any particular case, and I 
may refer as illustratmg this to the direction given to the 
jury by Lord Justice FitzGibbon in the case of Qvinn v. 
Leaihem (1901 A.C. 500). In the case now before 
ns I cannot say that I feel any difficulty in apjdjring 
the law as regards the defendant Toomey, for, on the facts 
I have simply to determine whether two or more persons 
who have special power by virtue of their position to carry 
out their design are jastified in combining to prevent, and 
in fact preventing, a workman from obtaining any em- 
pIo3rment in bis t^ade or calling, to his injury, merely be- 
cause they wish to compel him to pay a debt due from 
him." 

181. (Mr, Cohen,) Have you got the last paragraph, 
as it would be very useful to add that: — " Butlshoidd be 
•orry to leave this case without observing that in my 
opinion it was not essential in order for the plaintiff to suc- 
ceed that he should establish a combination of two or more 
persons to do the acts complained of. In my judgment if 
a person who, by virtue of his position or influence has 
power to carry out his design, sets himself to the task of 
preventing and snooeeds in preventing a man from obtain- 
ing or holding employment in his calling, to his injury, by 
reason of threats to or special influence upon the man's 
employers, or would-be employers, and the design was to 
carry out some spite against the man or hi^ for its 
object to compel him to pay a debt or any simUar object npt 
directly connected with the acts against the man, then 
that person is liable to the man for the damage con- 
tinently suffered. The conduct of that person would 
be in my opinion such unjustifiable molestation of the 
man, such an improper and inexcusable interference with 



the man's ordinary rights of citizenship as to make him 
liable in an action.": 

(Witness.) I have called attenticm to the principal 
cases which more or less show the principles which will 
come up for the consideration of the Conmiiasion, and I 
think now I might quite shortly draw attention to some 
of the other cases so that any important point may not 
be considered to have been overlooked. The first one 
I have here is Jenkinson v. Nield (8 T.L.R. 640) 
*' Action by a working tailor against the president 
of a branch of the Master Taikur's Amooiation for publish- 
ing a black-list qf names of workmg tailors which included 
the plaintiff's name, asking all master tailors not to 
employ the persons whose names were in the list. Held 
by the Ck>xmty (^urt Judge and a Divisional Court, 
Matthew and A. L. Smith, Lord Justices, that there was 
no evidence that the defendants were actuated by any 
other motive than self-interest* If that were so and they 
were not desirous of injuring the plaintiff, that was not 
actionable." The next case is TroUope and Broth&rs v. 
The London Building Trades Fed&ration and others in 
1895 (72 Law Times New Series, page 342). It was tried 
in consequence of a dispute with reference to the alleged 
preferential employment of non-union men by Messrs. 
TroUope. The Federation published a poster headed 
«* Trollope's black-list " containing the names of non- 
union men employed by the firm and also certain work- 
men who had remained working for the firm cdthough 
others called out by the Federation had left their employ- 
ment. Messrs. TroUope and some workmen named in 
this black-list brought an action against the Federation 
and others, claiming an injunction and damages. An 
interlocutory injunction was granted against the defend- 
ants, their officers, agents, and servants and the other 
defendants by name only, and this decision was upheld 
by the Qorxri of AppeaL At the trial the Federation did 
not appear, and the other defendants admitted the pubUca- 
tion of the black-Ust, but pleaded that its publication was 
justified by the law, that every statement in it was true, 
in fact, that it was published without matioe and in the 
legitimate and bona fide interests of the association 
of which they were officials. The Jury found that the 
black-Ust was not published bona fide for the purpose of 
promoting the interests of the association, but maUciously, 
to compel Messrs. TroUope to dismiss two of their workmen 
or others who 'were under contracts to serve them, that 
it was published vindictively, that it was calculated to 
injure and did injure Messrs, TroUope financiaUy. Judg- 
ment was given for £500 damages and the injunction 
was made perpetual The next case I may mention 
occurred in 1898 : Huttley ▼, Simmons, the cab driver's 
case ; I have already spoken about it. It was before 
Mr. Justice Darling and that was decided when it was 
supposed that it was governed by AUen v. Flood, and I 
only mention it now to caU attention to the fact that it 
was very strongly criticised both by Lord Lindley and by 
Lord Brampton in Quinn v. Leaihem (1901 A.C. 540). 

182. (Sir William Lewis.) There was no appeal upon 
that, was there ?— No, it is not very weU reported, but 
it seems fairly plain that the Judge considered himself 
bound by what he interpreted AUen v. Flood to mean. 
In 1900 there was the case of Boots v. Grundy, 1900 
(82 Law Times 769). That was a case in the printing 
trade where Mr. Justice Bigham and Mr. Justice PhiUi- 
more differed. The case is chiefly interesting for the 
careful summing up of the law of conspiracy by Mr. 
Justice PhiUimore ; he held that the case was within the 
law as he laid it down, and Mr. Justice Bigham held that 
it was not. 

183. Were there , any further proceedings in that ? — 
No, it ended there. I have already aUuded to Bulcook's 
case which is another black-listing case and Giblan's 
case has also been mentioned. The point in Giblan's 
case was that the Jury found that the action complained 
of, namely, attempting to prevent an obnoxious work- 
man from getting employment or retaining his em- 
ployment, was taken by the general secretary and 
the local secretary of the trade union in order to 
compel him to pay certain money he owed to the 
trade union, and by the general secretary, but not the 
local secretary, in order to punish the plaintiff for not 
paying this money. The judge at the trUl held that the 
general secretary of the trade union, in calling out the 
plaintiff's feUow -workmen as he did, not for the purpose of 
protecting or-advanoing the interests of the trade uniofi. 
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but merely for the purpose of punishing the plaintiff for 
not paying the arrears of his defalcations, had acted out- 
side the scope of his authority as an officer of the union, 
and that the union was not responsible for this action of 
their general secretary, but this decision was reversed 
by the Oourt of AppeeJ. That court held that a combina- 
tion of two or more without justification, to injure a work- 
man by inducing employers not to employ him or to con- 
tinue to employ him, is actionable. Persons who have 
special power to carry out their design are not justified in 
preventing a workman from obtaining employment merely 
because they wish to compel him to pay a debt due from 
him. Here the defendants intended to prevent the 
plaintiff from obtaining employment in order to compel 
him to pay a debt due to the union. The union and the 
other two defendants were all parties to wrongful acts in 
interfering with the plaintiff's right to dispose of his 
labour as he chose. The union in general meeting adopted 
the acts of the two secretaries who acted for the benefit 
of the union and in the union's service ; therefore the 
union was liable as well as the other defendants. 

184. That was to prevent a man getting employment, 
was it not ? — It was to make him pay a debt ; that was 
the idea in Giblan's case. There was a case to which 
I do not know that any importance need be attached, 
because it is very badly reported, of Thomas v. The Amal- 
ganuUed Society of Carpenters and Joiners^ which was 
tried at Manchester on April 19th, 1902, before Mr. Justice 
Wills. One report of it may be found in The Times, 28th 
April, 1902, and another is in the Labour OazeUe, for May, 
1902, at page 132. The facts were shortly these: The 
boycotted workman's alleged offence was his having 
worked in a shop not recognised by the imion, and the 
jury found that the guiding motive of the action taken 
by the defendants was not to promote the interests of 
the trade union and its members, but to punish the 
plaintiff for having taken piece-work under the 
circumstances. In neither case was there held to 
exist sufficient justification for the boycotting proved to 
have taken place, and the boycotting was accordingly in 
each case held to have constituted an actionable wrong. 
The Tallow conspiracy case was decided in Ireland in 
November, 1902, and shows that a conspiracy to induce 
p^sons not to deal with a tradesman is good ground for an 
action for damages by the boycotted tradesman where 
auoh conspiracy is found to be malicious, and that if the 
intention is to punish conduct on the part of the plaintiff, 
ooDsidered harsh and tyrannical by the defendants, that 
ftujt constitutes no sufficient justification. It is to be 
remarked that in this case the Lord Chief Baron refused 
to leave to the jury the question whether the object of 
the defendants had not been to produce a change in the 
land laws of Ireland. 

185. (Sir Godfrey Lushington,) What is the reference 
to that ? — ^Where I find it reported is in TJ^ T»m«tf,Novem- 
ber 13th and 14th, 1902 and also June 5th and 9th, 1903. 
I have not checked it with the Irish Law Reports, A 
case in which the facts were of a similar nature was decided 
at the Sligo Quarter Seraions on February 2nd, 1903, the 
KUmatigue conspiracy case* 

186. {Mr, Cohen,) Was that case before the sessions 
only T — ^That was at Sligo Quarter Sessions. 

187. (Sir Oodfrei/ Lushington) What is the reference 
to that I^The Times of the next day, February 2nd, 
1903. 

188. (iff. Cohen.) Was the TaUow conspiracy case an 
•otion to recover damages ? — 1 think so. 

189. (Chairman,) These are both pure and simple 
boycottmg cases ? — Yes, neither of thesejjlast two cases 
was a trade union case or in furtherance of a trade dispute. 

190. The man boycotted in the TaUow case hi^pened 
to be a tradesman, but it was not a trade union case 7 — ^No. 

191. (Sir Godfrey Lushington.) The trade union cases 
are all determined by the general law of conspiracy 
and not by trade union law ? — Yes. The next case, 
and the last on points of this kind is the Denaby and 
Cadeby Main Collieries, Limited v. The Yorkshire Miners' 
Association and others. That case is reported, the closing 
day, in The Times of February 9th, 1904, and in the 
Labour Gazette of March, 1904, page 71. As it is at 

* present under appeal it has not >et got into the Law 
Reports, and I take this from the Labour Gazette 
** Qy the rules of the tmion its funds and property could 



only be dealt with as provided in the rules ; Rule 4 vested Af,.. Q^ u, 
the government of the union in a council, consisting of a AskwUh, 

president, general secretary, financial secretary, agent, trea- 

surer,and one experienced member. A delegate was elected in 24 Mar. 1904. 

each branch who was a member of the council of that branch .^^ 

and also a member of the general council of the union. 
Rule 37 provided for the management of each local 
branch by a council of not less than five or more than 
nine members. Rule 64 enacted that if members of any 
branch had grievances affecting their wages, hours of 
work, etc., and if the grievances were not remedied, and 
after all proper and peaceful means had been tried to 
effect a settlement by deputations with the advice and 
assistance of the council, such members should be per- 
mitted to cease work by sanction of the union in accord- 
ance with l^e rules, and should receive strike pay. Rule 
72 provided that no branch should be allowed to strike, 
unless the strike were sanctioned by two-thirds of the 
members of the branch ; that the question of striking 
should be determined by ballot ; the votes to be obtained 
at a special meeting of the branch called for the purpose ; 
but in no case should a vote be legal unless three-fourths 
of the members of the branch recorded their votes, and 
two-thirds of the votes were in favour of the strike. 

On behalf of the plaintifb, it was argued that the 
Denaby and Oadeby branches had struck in defiance of 
the rules ; that the union had paid large sums of money 
to men wrongfully on strike, contrary to the rules, and 
so prolonged the shrike to the detriment of the plaintiffs ; 
t^at the officers of the union sued were personally re- 
sponsible for their acts in breaking the rules and encourag- 
ing the men to stay out; that the two local delegates 
were members and agents of the council of the union, and 
the union were liable for their acts ; and that all the 
defendants had conspired to bring about or maintain 
-an illegal strike. For the defendants it was contended 
that although the men came out illegally on 30th June, 
they might properly have given fourteen days' notice 
on 29th June, and by 12th July their contracts would 
have come to an end, therefore damages could only be 
recovered (if at all) in respect of that period of fourteen 
days ; that the local del^ates were not agents of the 
council so as to make the umon responsible for anything 
done by them without authority ; IJiat the resolution of 
the council of 14th July had placed the union in a perfectly 
lawful position; that the union were domg nothing 
illegfid in paymg strike pay; and that personally the 
officials of the union (other than the delegates) had done 
no more than advise the men not to enter into certain 
contracts, which advice they were legally entitled to 
give. 

The following questions were left to the jury — (1 
and 2). Did the two delegates, or either and which 
of them, unlawfully and maliciously procure the men 
to break their contracts of employment by going 
out on strike on 29th Juno without giving notioe 7 U 
yes, then were the del^ates, or either of them, in so 
doing purporting to act as agents of the union and for 
its benefit ? (3 and 4) Did the members of the committees 
of the Denaby and OBideby branches, or any of them, un- 
lawfully and maliciously procure the men to break their 
contracts of employment by going out on strike on 29th 
June without giving notice ? If yes, then were the 
members of the committee in so doing purporting to act 
as agents of the union and for its benefit ? (5) Did the 
union by its executive council, or by its official!*, ratify 
the acts of the two delegates or the members of the com- 
mittees in so procuring the men to break their contracts ? 
(6) Did the union by its officials or by the members of 
the committees of the branches maintain, or assist in 
maintaining the strike by unlawful means— that is to 
say: (a) by molesting or uitimidating men who were 
working for the plaintiffs with a view of inducing them 
to cease from so working ; (b) by inducing, or attempting 
to induce, men, who were willing to enter into contracts 
of service with the plaintiffiB, or to work for them, to re- 
frain from so doing ; (c) by the grant of strike pay against 
the rules of the imion ? (7) Did certain of the defendants 
named, maintain, or assist in maintaining, the strike by 
any of the above-mentioned unlawful means 7 (8) Did 
the defendants, or any, and which of them, conspire with 
each other, or with men in tho emx4oy of the plaintiffs, 
to do any and which of the things in Question 7 (9) Did 
the defendants, or any and which of them, unlawfully 
and maliciously conspire together, and with men formerly 
in the employ of the plaintiffiB, to molest and injure the 
plaintiffs in the carrying on of their business, and were the 
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plaintiffB so molested or injured? The jury answered 
" Yes " to every question, except to 7. To Question 7 
they answered : * Not personally, but as servants 
of the association.' Judgment was accordingly given 
against all the defendants, with the exception of two of 
the officials of the union, who had died before the verdict. 
The question of damages was not left to the jury, and 
remains yet to be dealt with." That was tri^ in the 
King's Bench Division, January 27, 28, and 29, and Feb- 
ruary 1, 2, 3, 4, 6, 8, 9, and 13. 

Ifi^ Whom was that before ?— Mr. Justice Lawrance. 
Perhaps one might say shortly that the tendency of recent 
cases is to show, in the words of Lord lindley, that a 
combination to prevent others from working is primd 
facie fllegal, and accordingly requires justification. Fail- 
ing such justification the trade unions whose officials take 
action of the character shown in some of these cases will 
be liable to be restrained by injunction and mulcted in 
damages. But one thing does come very dearly out from 
these cases, as a sure rook as it were, namely that 
interference with contractual relations is not permitted 
in the course of a strike, and that it requires justification 
should it take place. 

193. (Mr, Cohen,) That w not peculiar to a strike ! 
— ^No, but that does come out. 

194. I know the expression " Interference with con- 
tractual relations.*' is used by Lord Macnaghten : but 
to procure a person to break a contract is a wrongful 
act ? — I was going to allude to legal cases upon 
the p<Mnt. In j£fgerB v. Bajendro Dutt (13 Moo. P. C, 
209) the superintendent of a port directed his pilots not to 
continue to employ the plaintiff's tug. The plaintiff 
recovered damages in the Supreme Goiurt, Calcutta, but 
upon appeal the judgment was reversed in the Privy 
Council* and it was laid down that the foundation of 
every action of tort apart from the question of malice is 
an act wrongful, and which may be actionable legally as 
an injury. '* It is essential to an action in tort tibat the 
action complained of should, under the circumstances, be 
legally wrongful as regards the party complaining, «'.«., 
most prejudicially affect him in some legal ri^t. Merely 
that it will, however, directly do him harm in hiB 
interests is not enough." 

195. That is a case which has often been cited ; it was 
dted by Lord Davey, and it is cited in two Scotch cases as 
the foundation of their judgment that to constitute a 
tort you must prove the violation of a legal right» it is 
not enough to diow you have done harm ? — ^I expect the 
Scotch case is Ferguaon v. Kinnovl in 1842. The other 
leading case is Lumley v. Cfye (2 Ellis and Blackburn, 216.) 
Quoting from Lord Watson's description of it, he says : 
** Ltmdetf v. Cfye is a weighty authority in this branch of 
the law. It was an action of damage against a de- 
fendant who had induced a professional singer to break 
hN engagement with the plainlif^ to his detriment, and it 
was resisted mainly upon tiie ground that the engagem0nt 
broken did not constitute the relationship of master and 
servant between the contracting parties." That plea was 
overruled and the defendant found liable. The principle 
of the decision (from which Coleridge J. alone dissented) 
was clearly explained by Mr. Justice (afterwards Qiief 
Justice) Erie, whose opinion is in complete accordance 
with the views expressed by the otiiier learned judges, who 
constituted the majority of the court. He said : ** The 
authorities are numerous and uniform that an action will 
lie agunst a person who procures that a servant should 
unlawfully leave his service. 1^ prindple involved in 
these cases comprises the present, for th^ the right of 
aolaon in the master arises from the wn^igful action of the 
defendant in procuring that the person hired should break 
his contract by putting an end to the relation of em* 
ployer and employed, and the present case is the same." 
The learned judge went on to say, in language which I 
have already referred to : *' It is clear that the procure- 
ment of the violation of a right is a cause of action in all 
oases where the violation is an actionable wrong." (These 
are Lord Watson's own words.) '' These statements em 
body an intelligible and salutcffy prindple, and ihej con- 
tain a full explanation of the law upon which the case was 
dedded. He, who wilfully induces another to do an un- 
lawful Act which, but for his persuasion, would or might 
never have been committed, is rightly held to be respon- 
sible for the wrong which he procured.' 

196. Lumley v. Oye was decided only on demurrer ; it 
was a demurrer to the declaration 7 — ^That plea was over- 



ruled, but after the decision in AUen v. Flood and the way 
in which Lundey v. Oye is used in AUen v. Flood and 
Quinn v. LecUhem and almost every subsequent case, it is 
evident that it is held by the House of Lords to be a lead- 
ing case. That was foUowed up in Quinn v. Leaihem by 
the words of Lord Macnaghten (1901 A.C. 610) where 
he said, " A violation of legal right committed knowingly 
is a cause of action, and it is a violation of legal right 
to interfere with contractual relations recogcJsed by 
law if there be no sufficient justificaticHi for the interfer- 
ence." There is the case of Bead v. The Friendly Society 
of Operative Stonemasons and others, which is reported 
in 18 Times Law Reports, page 577, and 1902, 2 K.B. 
88; that is in the Lower Court; and when the Appeal 
took place in 19 T»me9 Law Reports, page 21 ; and 1902,2 
K.B. 732. There a workman who had a contract 
of apprenticeship with his employers, which the Trade 
Union, alleging that the apprenticeship of this work- 
man was contrary to the redes of the society, induced 
the emi^oyer, by threatening to withdraw his othei 
worlonen, to break, was awarded damages against the 
Union. Here it was clearly laid down by the Master of the 
RoUs that belief however honest, that in what they (the 
Defendants) were doing they were acting in the beet in- 
terests of the Society of Stonemasons, could be no excuse 
for conspiring to deprive any person of the benefit of a 
contract : ** The defendants did knowingly, and for their 
own ends, induce the commission of an actionable wrong 
and they employed illegal means to bring it about. Such 
conduct would be actionable in an individual and incapable 
ot justification, d fortiori where the defendants acted in 
concert." 

197. {Chairman.) Have you any more cases ?— There 
is also the case of Carr v. The National Amalgamated 
Society of House and Ship Painters and DecoratarSf which 
I called attention to before at an earlier stage in my 
evidence. It was tried at Manchester Assizes in July, 1903, 
and is reported in the Labour Gazette for August, 1903, 
at page 215. I gave at length an account of it : — <* The 
painter brought an action for damages against the sodety 
and the walking delegate, alleging that they had unlaw- 
fully induced workmen to break contracts with him ; un- 
lawfully induced persons not to enter into contracts with 
him; and conspired to injure him in his but^iness. la 
answer to questions put to them by the judge, the jury 
found that the defendants did conspire to induce and 
procure, and did, in fact» induce and procure, 
certain of the plaintiff's workmen to leave their 
employment ; that they maliciously and with the inten- 
tion of injuring the plaintiff induced a ceitain firm to 
refuse to accept the pUintiffs tender for a contiraot; 
and that they did maliciously and in order to injure the 
plaintiff, conspire to obstruct, and did in fact obstruct, 
the plaintiff in carrying on his trade as painter. The 
jury further assessed the damages at £322, and judgment 
was given for the plaintiff for ^t amount." It may be 
observed nothing is said in the finding of the jury about 
any breach of contract by these workmen who presumably 
would have worked out tiidr notice. That is the last case 
on this point of contracts that I particularly wish to bring 
before the Commission, and it seems to me that the 
general result of the contract cases amounts to something 
like this : If A. knows that B. has made a contract with C 
and thereupon induces B. to break the contract^ A. has 
prima facie committed a wrong to C, and C. if he suffem 
damage thereby has a right of action against A. Con- 
tractcMl rdatlons recognised by law have been interfered 
with. But though they have been interfered witii, 
yot there may be just cause or legal justification 
(which is the Rame thing) for A.'s interference. At the 
present time if is not possible to define all the circumstances 
constituting a justification for procuring: a breach of con- 
tract according to the Judgment of Lord Justice Romer 
in Giblan*s case. It must in each case be a question for the 
court whether the circumstances found to be in existence 
are sufficient. Then it appears from the case of Bead 
v. the Friendly Society of Operative Stonemasons and 
otherSf that the mere fact that A. considers B.'s 
contract with CX to be a violation of a previous contract 
with himself is not in itself a justification of A. inducing B. 
to break his contract witk C. Malice is not material to 
the canse of action. Further if A. and C. combine together 
to induce B., whether by threats or payment or otherwise^ 
to break a contract with C, they are liable to an action 
for conspiracy. And also continuing with Giblan's < 
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1903, 2 King's Bench, 500 : If two or more persons prevent 
a man from getting employment and induce others to 
refuse to work with him merely in order to make him 
through that pressure pay a debt^ there is an actionable 
wrong, and if the creditor is a trade union aijid such acts 



are done by the union's officials for the purpose of collecting jf f, q, fi. 

the union's debts, the imion may well be liable; and Athnih^ 

according to Romer L. J., such things are not loss actionable 

if done, asAuming they can in fact be done, by one person 24 Mac 1904, 

alone. \ - ,— 



FIFTH DAY. 



Wednesday, 20th April, ]904. 



PBBsnrr. 



The Right Hon. Andbbw Gbabam Murray, K.C., M.P., Secretary for Scotland {in the Chair). 



Sir WniiAM Thomas Lewis, Baronet 

Sir QoDTBSY LusBiNOTOK, G.C.M.G.. KCB. 



Abthub Cohbn, Esq., KG. 
SmNBY Wbbb, Esq., LL.B., L.C.C 
Habtlby B. N. Mothxbsolb, Esq., M.A., LL.M. (Seeretary). 



Mr. G. R. AsKWiTH recalled and further examined. 



198. {Chairman,) I think you were going to give us 
two more recent cases to bring the oases up to date ? — 
I have a note here of two cases which have occurred, 
I think, since the Commission last met, and whidi it may 
be advisable should be noticed, particularly as tiiey are 
oases which rather endorse what I have been saying. 
The first is the case of McChUre ▼. Andrews^ Reynolds^ 
Boatma/n^^and the AmalgamaUd Society of House Decor* 
atore and Pa/intere {Plaisiow Branch). It was heard in the 
King's Bench Diyision before Mr. Justice Grantham, on 
1th March, 1904, and is reported in the Labour OazeUe 
for April, and also in The Times newspaper of 8th March 
of this year. The Labour OazeUe report is the following : 
" A man, named McGuire, who was a member of a trade 
union, called the City of London Society olHouse Decora- 
tors and Painters, was employed as a painter by a firm 
of ship painters, and had been in their emplo3rment for 
three years. Hie majority of the painters employed by 
the firm were members of another union, the Amalgamated 
Society of House Decorators and Painters. McGuire 
had had no difficulty in working with the men of the 
other imion until January 30th, 1904. On that day, 
Andrews, the Chairman of the Plaistow Branch of the 
Amalgamated Society, who described himself as the 
* ticket steward,' demanded to see McGuire's ticket, as 
he was about to commence his day's work. He pro- 
duced his ticket which showed him to be a member of the 
aty of London Society. Andrews thereupon told him 
that that ticket was no good, as it was not the ticket of 
the An^algamated Society, and that he would be stopped 
from working. Subsequently Andrews threatened two 
of the men working for the firm that the union would 
fine them if they worked with McGuire, and persuaded 
the men not to go to work with McGuire, promising that 
the imion would pay for their lost day. There was then 
a meeting of the Plaistow Branch of the Amalgamated 
Society, at which were present Andrews, the chairman, 
the secretary, the treasurer, and other members. A 
resolution, which was not entered in the minute-book, 
was said to have been passed at the meeting, to the efifect 
that the men were not to work with McGuire. The 
members of the Amalgamated Society afterwards refused 
to work with McGuire, and rather than have their work 
brought to a standstill the firm dismissed him. McGuire 
then brought an action against Andrews, the Secretary, 
and the treasurer of the Plaistow Branch, and also 
against the Plaistow Branch itself, claiming damages 
against the defendants for having conspired together and 
with other members of the union to procure the firm to 
dismiss the plaintiff from their employment. The de- 
fendants denied that there was any such conspiracy; 
asserted that the employment of the plaintif! by the firm 
was a breach of an agreement made with the Amalgamated 
Society by the firm that the firm should only employ 
members of that union; and contended that whatever 
the individual defendants had done as officers of the 
branch, tiiiey had acted strictly within the law, and that 



neither they nor the branch could be held liable. Evid- m q n 

ence was given that the firm had never entered into the I'yM* 

alleged agreement. It was also submitted on behalf ^^^''W*. 

of the Plaistow Branch, that although the union might on Anr 1904. 

have been sued, a branch oould not be sued as it had not _£j_^ 

got a registered name, and was not a corporate body. 

The judge rejected tiiis contention, and left the case 

to the jury as against aU the defendants. Hie following 

questions were put to tiie jury : (1) Did the defendants 

conspire to obtain the dismissal of the plaintiff because 

he was not a member of tiieir union ? (2) Was l^e plaintiff 

dismissed from his employment because of the action 

of the defendants ? (3) Did the plaintiff lose work, 

and what were the damages 7 The jury found in favour 

of the plaintiff on each question, and assessed the damages 

at £25." That case is also noticeable for some remarks by 

the learned judge with respect to the case of AUen v. 

Flood ; he said the House of Lords had given a decision 

in AUen v. Flood which they had been getting round ever 

since. 

199. Where do you find that ?— In The Times report 

200. Whowasthejudge?— Mr. Justice Grantham. The 
other case is McElrea and another v. The United Society of 
DriUers and cihers, which is reported in The Times of April 
15th last. <* The learned Judge (Phillimore) in summing up 
the case left the following questions to the jury : (1) Did 
Lindsay, the secretary of the society, and the society, con- 
spire to molest or injure McEkea, the employee, by coercing 
bis employer, by means of threats and intimidation to 
oease from employing him ? (2) If so, did McElrea suffer any 
damage ? (3) Did Lindsay molest or injure McElrea by 
coercing his employer by means of threats and intimida- 
tion to cease from employing him ? (4) If so, did McElrea 
suffer any damage ? (5) H McElrea suffered damage, to 
what amount of damages was he entitled ? The learned 
judge said that if Lester, the employer, thought that it 
woidd be better not to have non-union men working with 
men who belonged to the union, in that case the defendants 
could not be held liable, but if the jury thought that there 
was an understanding between Lindsay, the secretary of 
the society, and Lester that McEkea should be kept out, 
that would amount to coercing by threats and intimida- 
tion to prevent McEbea from getting employment. In 
order to find an act of coercion by Lindsay, the jury must 
find that what was said to Leater had an effect upon his 
mind, and coerced him to cease employing McElrea. The 
plaintiff could not succeed in his action on the question of 
conspiracy unless the jury thought that the executive 
council or the branch council agreed with Lindsay that he 
should use his power on behalf of the society to prevent 
McElrea obtaining work. No doubt the case was 
extremely slender. No evidence had been given of any 
resolution having been passed by the executive council, and 
no member of that body had come forward to speak to 
an3rthing having been done with a view to preventing 
McElrea from obtaining employment. The jury answered 
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Mr, 0, a. questions (1) and (3) in the affirmative, and assessed the 

Ashoith* damages at £125. Judgment was entered for the plaintiff 

— — MoElrea for £125, on the claim for damages for conspiracy 

20 Apr. 1904. and malicious injury. His Lordship granted a stay of 

— — ^ execution. * ' 

201. {8ir Godfrey Lushington,) Were not the circum- 
stances of that case that the plaintiff had impeached 
the conduct of the treasurer of the union in the ap^cation 
of the sick fund 7 He had given offence, therefore, to the 
officers of the union ; he was fined and turned out of the 
union, and then he was a non-unionist, and being^^ a non- 
unionist they struck against him in the way you have 
mentioned. Is not that the case ? — ^I think that was the 
case. 

202. (Mr, Cohen.) There was no evidence, was there, 
that the trade union interfered actively ?— None at all in 
this report ; it seems to have been a case very much on the 
line, but it is evident there is some idea of appealing. 
There is no resolution of the society. That shows how the 
oases go. 

203. (Gluiirman.) You are now to call attention to a 
suggestion made by Mr. Haldane 7 — ^Mr. Haldane has 
written some articles on this question of conspiracy, and I 
thought it might be advisable to mention the reference to 
the Oommission. In the Contemporary Review for March, 
1903 there is an article at page 366, and he there compares 
Quinn v. Leathern with the case of Barber v. Penley, That 
was a case which was decided in 1893, 2 Ch. 447, in 
which a crowd assembled outside a theatre, and it was a 
case of nuisance. 

204. It was the " Charle3r's Aunt " case, was it not 7— 
Yes. In the article Mr. Haldane suggests that strikes 
and picketing might be dealt with on the basis of 
a nuisance. He says at page 372 : " It is a matter 
of fact, as I have said, and not a matter of definable 
abstract principle, upon which each question turns. I 
should prefer myself not to attempt an abstract legal 
definition, but to state in an amending Act that the only 
limit to freedom of action in case of stiikee and picketing 
was the character of the particular act done. The simple 
question ought surely to be whether what is done amounts 
in the opinion of a jury, or some proper tribunal sitting 
as a jury, to a nuisance. What a nuisance is or is not 
the Courts have always most wisely refused to attempt 
to eidiaustively define.'- 

205. Does he mean there a nuisance to the public in 
general or a nuisance to the person to whom the atten- 
tions are directed 7 — ^I think either. 

206. Either would do 7— Yes. 

207. {Mr. Sidney WM.) Therefore there are both 
criminal and civil proceedings 7 — ^It would be either for 
a private or public nuisance. I do not know how far 
criminal proceedings would be affected by it. 

208. {Mr. Cohen.) It is difficult to find out what he 
means by nuisance 7 — ^He goes on : " Circumstances 
may excuse what would, under different circumstances, 
be a nuisance. The question whether they do is one 
for concrete common sense rather than abstract law." 

209. {Sir WiUiam Lewis.) An obstruction would be 
a nuisance pure and simple 7 — ^Yes. Criticism may 
be directed to that view, and that is that if it was 
held that the matter oould be settled by a question of 
nuisance the Mogul case would have been decided the 
other way ; you had a nuisance in the MoguL case, and 
competition would have been no excuse in law for the 
nuisance. 

210. (Chairman.) Following out that line of view, 
what would you say was the nuisance in the MoguL case 7— 
It was a nuisance to the agents, for instance, and I 
should have said a nuisance to the other traders. 

211. Was it a nuisance to them, using nuisance in the 
ordinary sense of the word, because nuisance is not surely 
synonymous with anything that affects you prejudici- 
ally 7 — I think you would have to enlarge the meaning 
of nuisance by defining words very largely before you 
oould bring it to extend to all the various cases of strikes. 

212. I rather demurred to jrour introduction Ahat you 
put that if you applied that doctrine to the Mogvl case 
it would necessanly have decided the MoguL case the 
other way 7 — ^Mr. Haldane remarks in another place 
at page 366 : " The law, as I have said, refuses to define 
a nuisance, and treats what amounts to one as a question 



of fact, and it is plain that whether you collect a crowa 
by putting attractive pictures in your window, or per- 
forming a popular play or going to remonstrate with 
an employer at his works, you may cause what the law 
regards, and properly regards, as a nuisance.'* 

213. But I think, if I may interpose there, where the 
law has refused to define, it has refused to define as to 
degree, but I do not think it has refused to define as to 
the category or scope within which nuisance acts. 

214. (Mr. Cohen.) It is just the same in the case of 
fraud. The Act does not define all the circumstances which 
constitute fraud, yet nobody could say that the judge 
or the tribunal could find anything to be a fraud. 
What you point to there seems to be very im- 
portant that, if those acts constitute nuisance, the question 
of reasonable justification would be irrelevant in all 
those cases ; you could not justify a nuisance. That ia 
what you said just now 7 — liat was the point I made. 

215. (Chairman.) That was, of course, the direct result 
of Penley's ease, because P^ey had every justification 
for producing a good play and he did not ask the people 
to block the street 7 — ^The «ad of Mr. Haldane's sentence 
is this : '' It is also plain that if a number of persons 
combine to boycott a man in his business, and do it in 
such numbers and in such a fashion as to be a terror to 
him, this will be a nuisance. What sort of acUon would 
amount to a nuisance is, as I have said, a question of fact 
which the common sense of the jury has to determine." 

216. {Mr. Cohen.) Do you not think working men and 
trade unions would feel themselves very much aggrieved 
if in every case the question were left to the jury or to 
the judge whether something constituted a nuisance 7 — 
It appears to me it would enormously increase Httgation^ 
because you could oidy get by dint of litigation at the 
various facts that would constitute a nuisance; and it 
would make the law and its results more uncertain than 
it is at present. And further than that, supposing a case 
where employers were concerned came up, you would 
have an ordinary jury determining nuisance or no 
nuisance, and not being able to decide whether com- 
petition was a justification for what they had done. 

217. (Chairman ) I think you were going to point out 
certedn dicta of the judges upon the wordiog of SecUona 
3 and 7 in the Act of 1875 7 — ^There are some dida^ parti- 
cularly of Lord lindley, with regard to those sections^ 
the wording of which I think I mentioned at the beginning 
of my evidence, which are important to call attention to. 
The words of Section 3 of the Act, in order to make the 
matter clear, I think I might read again : *' An agree- 
ment or combination by two or more persons to do or 
procure to be done any act in contemplation or further- 
ance of a trade dispute between employers and workmen^ 
shall not be indictable as a conspiracy if such act com- 
mitted by one person would not be punishable as a crime. 
A crime for the purposes of this Section means an offence 
punishable on indictment, or an offence which is punish- 
able on summary conviction, and for the commission of 
which the offender is Uable under the statute making the 
offence pimishable to be imprisoned either absolutely or 
at the discretion of the court as an alternative for some 
other punishment." Now it will be observed that, should 
trade union officials desire to claim the protection against 
criminal proceedings afforded by this section, it will be 
necessary for them to show that in calling out the em- 
ployer's workmen, they were acting ** in contemplation 
or furtherance of a trade dispute between employers 
and workmen." It should be noted that the expression, 
** trade dispute," is not defined in the Act, so that in 
each case it will have to be decided by an examinalion 
of the facts proved, whether the acts complained of took 
place in connection with what may be considered to be 
a trade dispute, or were acts of what Lord Brampton 
in Quinn v. Leathern termed " mere wanton aggression." 
It must further be observed that a certain degree of 
doubt exists, whether the words: **in contemplation 
or furtherance of a trade dispute between employers 
and workmen " do not apply oidy to a dispute between 
the particular persons, who wish to take advantage of 
the protection conferred by this Section of the Act, and 
the employers, by whom these persons are employed. 
If this view of the law be the right one, then two further 
questions of importance at the least appear to require 
consideration, first, is it a criminal offence for the 
officers of a trade union to organise a strike at all T 
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Second, are " sympathetic " strikes criminal conspiracies ? 
On the first po}nt in Quinn v. Leathern in 1901 (A.C. 541) 
Lord Lindley declared that he was " not at present prepared 
to say that the officers of a trade union who create strife 
by calling out members of the- union working for an 
employer, with whom none of them have any dispute, 
can invoke the benefit of this Section even on an indict- 
ment for a conspiracy." If that is the law, of course, 
this Section does not give any protection from criminal 
liability quite apart from what has happened with regard 
to civil liability. 

218. {Sir Godfrey Lushington,) Of course, subject to the 
protection of Section 3 of the Conspiracy Act which does 
exempt them from indictment ? — I do not understand 
from what Lord Lindley says there that they would be 
protected by Section 3 ; he speaks of the officers of trade 
unions. 

219. {Chairman,) Tn ordinaiy cases ? — In ordinary 
cases ; it would not then be a dispute betwe^i &a employer 
and his workmen ; they would be third parties. 

220. {Sir Godfrey Luehington.) Quite so ?— The full 
paragraph from Lord Lindley's judgment is as follows : " It 
inust be conceded that if what the defendants here did 
had been done by one person it would not have been 
punishable as a crime. I cannot myself see that there was 
in this case any trade dispute between employers and work- 
men within the meaning of Section 3. I am not at present 
prepared to say that the officers of a trade union who 
create strife by calling out members of the union working 
for an employer with whom none of them have any dispute 
can invoke the benefit of this section even on an indict- 

. ment for a conspiracy.** 

221. {Chairman,) Whether that be right — and I do not 
. m^n by right a correct expression — but whether that may 
. be proper or not it does not strike me as a very difficult 

proposition to suppose that the framers of the Act did not 
• mean the protection to go further than the more limited 
class of cases where there is a dispute ? — ^That may be so. 
It would appear that this dictwn of Lord Lihdley's covers 
the not uncommon case, in which the question, whether 
the state of trade justifies an organised body of workmen 
in demanding an advance in wages, and in enforcing this 
demand, if necessary, by a threat of striking, is, in effect 
decided, not by the genial body of these men, but by 
their advisors, the executive of their trade union, the 
policy adopted being carried out by means of directions 
given by the officers of the utiion, the trade union 
officials not themselves harming any dispute with the 
employers in question, not indeed being themselves in the 
service of these employers. Of course, this statement is 
not anything more tha^ a dictum of Lord Lindley in the 
course of argument, but if this dictum accurately repre- 
sents the law it would seem that the trade union officials, 
by whcHn in a case like this the workmen belonging to the 
union are caUed out, appear to be liable to punishment 
under the Criminal Law. 

222. {Mr, Cohen,) Maiy I just mention on this point one 
passage in the judgment of Lord Justice Kay in Lyons v. 
Wilhina at page 828 ?— I have that passage here ; I was 
going to put it in as being contradictory to that 
didum. Lord Justice £lay in Lyons v. WUkins says 
this: '* Before the Acts of 1871 and 1875 the strike itself 
would have been illegaL The combination of a number 
of persons to induce and encourage and bring about a 
strike would also have been an illegal act. But section 
3 of the Act of 1875 rendered legal ' an agreement or 
combination by two or more persons to do or procure to 
be done any act in contemplation or furtherance of a 
trade dispute between employers and workmen,', and 
provided that it should not be indictable as a conspiracy 
*' if such act committed by one person would not be punish- 
able as a Crime. ' There it appears that strikes are legalised 
by Act of Parliament* and that one person would not be 
indictable for a crime by endeavouring to encourage or 
bring about that which in itself is not illegal, namely, a 
strike* Therefore a combination of two or more persons 
to do this would come exactly within the words of the 
third section of the Act, and would not, since this Act of 
Parliament, be an offence against the law.** Lord Justice 
Kay, a little further on in his judgment, added " I take it 
that under the terms of the section which I have read it is 
not illegal for a trade union to promote a strike.*' There 
seems to be a complete confliot between the view6 held by 
these two judges. 

Piafldng from section 8 to s^olion 7 of the Ccmi^iraoy 

94. 



Act, the latter section provides that «* every person who, 3/^, ^^ jj^ 
with a view to comptl any other person to abstain fifom Ashikih, 

doing or to do any act which such other person has a -^ 

legal right to do or abstain from doing» wnmgfuUy and 20 Apr. lfl(04. 
without legal authority (1) uses violence to or intimidates \«.«1... 
such other person, etc.*' is guilty' of an offence punudi- 
able under the Criminal Law. It may be pointed out 
that the term " intimidates " is hot defined in the Act. 
But it has been decided that intimidation must be a 
threat of something, which, if executed, would be a criminal 
offence, and that a threat by a trade union secretary 
that, unless the employer will discharge his non-unionist 
workmen, he will call 6ut his unionist workmen, is not 
punishable under the Act as intimidation (see Gibson 
V. Lawson and Curran v. Treleaven [1891], 2, Q.B. 547, 
which were both decided by a specially constituted 
Court, consisting of Lord Chief Justice Coleridge and 
three other ju^es). Lord Coleridge there, in giving 
the judgment of the Court, stated that ** intimidate " 
must receive " a reasonable and sensible interpretation 
according to the circumstances of the cases as they arise 
from time to time. We do not propose to attempt an 
exhaustive definition of the word, nor a complete enumera- 
tion of the oases to which it may be properly, nor of those 
to which it may be improperly, applied. It is enough 
for us to say that in this case it appears to 11s all there 
was nothing which under any resrsonable construction 
of the word intimidate could be brought within it. Whether 
the action of the Amalgamated Society was morally ri^t 
or not, is a matter upon which we e:q>ress no opinion, 
because it ib not the question before us. It seems to 
us it was not illegal within the words of the Act of Parlia- 
ment under which the summous was issued." 

223. {Mr, CoJim,) I daresay you wUl remember that 
the Royal Commission on Labour, which repprted in 
1894, recommended that the enactment should be made, 
or rather that the law should be made, still clearer, and 
should be amended in the foflowing way : " Any person 
who uses or threatens to use violence to such other person 
or his wife, or children, or * injures his property ' omitting 
the ambiguous word 'intimidate.'" That is in section 
or paragraph 333 of the Report of the Labour Comoiission 
of 1894 T— Of course there are a lot of old cases with'regard 
to "intimidate" like Walshy v. Ardey and Reg, v. 
Rowlands and Reg, v. DruiU, An attempt has been 
made to define it by saying " Unlawful threat may 
probably therefore be defined as the threat of an act in 
itself tmlawful, reasonably calculated to constrain the- 
person threatened to a particular course of conduct, 
and the same may be said of the statutory offence of 
intimidation, substituting, perhaps, the word ' criminal ^ 
for « unlawful '." That ia at page 78 of Mr. Chalmers- 
Hunt's book on " The Law relating to Trade Unions." 

224. That would be inconsistent with the case decided 
by that specially constituted Court ?— In the Act of 1871 
the words were, " ThreatMi or intimidate any person in 
such manner as will justify binding over the party com- 
plained of to keep the peace." That was explained 
in the Report of the Royal Commission in 1875, 
and in the Report of the Royal Commission of 
1894 (paragraph 333) this is stated : " In the cases 
above mentioned it was decided that the more general 
words of the Act of 1875 had not any wider meaning. 
Having regard to the importance of making penal provisions* 
of this kind clear on the face of them, both for the instruc- 
tion of the public, and for the guidance of the persons not 
always learned in the law, who have to administer thos& 
provisions, we think the suggestion made on the work- 
men's part a reasonable one. We do not think, however, 
that it would now be satisfactory merely to restore the 
language of the repealed Act" (of 1871). " Intimidation 
which will justify binding a man over to keep the peace, as 
understood in the modem practice, must be such intimida- 
tion as implies a threat of personal violence. We can see no 
reason why this should not be plainly expressed in the 
terms of the Act rather than by words of refOTcnce, which 
become clear even to a lawyer only after consulting other 
books.. Accordingly, we recommend that the first sub- 
section of Section 7 of the Conspiracy and Protection of 
Property Act, 1875 should be amended so as to read thus : 
' uses or threatens to use violence to such other person, or 
his wife, or childrai, or injures his property,' omitting the 
ambiguous word * intimidate * *' ?— That is putting a great 
deal more into Gibson v. Lawson and Curran v. Trdeaven, 
thim there is in the report. The actual rep(»*t says with 
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Mfm G» R^ regard to Cwrran y. Trdeavtn : " We do not think that the 
AjihoUh. L^;i8latiire intended by the change of words in the first sub- 

section of the 7th section of 38 & 39 Vict., section 86, to 

20 Apr. 190iL Mnd the Courts back to 6 Geo. IV. chap. 129, for an inter- 

; — pretation of the word 'intimidate/ althongh the later 

Statute did repeal 34 & 35 Vict. chap. 32, which limited 
intimidation to cases which would justify a magistrate in 
binding over the party to keep the peace. There is indeed 
much to be said for the view entertained by my learned 
brother Gave, and acted upon by him (as mentioned by the 
Recorder in his judgment) in a case tiied before him at 
Liverpool, namely, that intimidation in 38 & 39 Vict, 
chap. 86 must still be limited to threats of personal 
violence, as enacted by 34 & 35 Vict. chap. 32. It may 
become necessary to decide this point in time to come ; it 
is not now; and we confine ourselves to the negative 
statement that 6 Geo. IV. chap. 129 is not now on this 
subject the governing statute.*' Those two are purely 
negative cases and really decide nothing at all except that 
something else ought not to be decided. Those points are 
with regard to the Qriminal Law on these sections. With 
regard to the Qvil Law, the question arises whether the 
attempt on the part of a trade union to coerce an employer 
by persuading or otherwise inducing workmen to leave or 
not to enter his employment constitutes an acti(»iable 
wrong. This question has to be considered under two 
distinct aspects, according to whether the workmen in 
question (a) are, or (b) are not, under a contract of service, 
which they will break if they yield to the persuasion or 
inducement. I have dealt with a good many cases where 
the workmen were under contract of service, and it appears 
fairly plain that any procurement of a strike where there is 
a contract of service is actionable unless there is a justifica- 
tion, and I know of no case in which a justification has 
enabled the union or the persons who procured the strike 
to get oflf. 

225. (Mr, Cohen.) Except according to the judgment 
oi Lord Justice Vaughan Williams in the Glamorgan 
Coal Company case ; but he was in the minority 
then ; he thought it was justifiable, but the decision 
m, the case was the other way, of course ? — ^Then 
oomes the question as to whetiier or not it is an 
actionable wrong, if a trade union, without pro- 
voking any breach of contract, attempt to coerce an em- 
ployer by inducing his workmen (after due notice) to 
leave his service or induce men intending to enter his em- 
ployment not to do so. Here again a distinction must 
be made between cases, in which such action (a) is, and 
(6) is not, considered to be taken with sufiBcient justifica- 
tion. First, as to cases in which it is held that no justifica- 
tion exists ; it would appear that in such a case an action 
for an injunction and damages would lie against a trade 
union and its officers on the ground of *' conspiracy 
to injure." Thus in Lyons v. WUkina, where a trade 
Union, in consequence of the refusal of an em- 
l^yer to raise the wages of his workpeople and to 
alter his system from part piece-work, part time- 
work to one wholly <me or the other, had organised 
a strike against this employer, and, in order to 
put pressure on him, ordered a strike at the works of a 
sub-contractor, who made goods for this employer only, 
the defendants (the Executive Committee of the Trade 
Union) were restrained by irUerim injunction from with- 
drawing the workmen of this sub-contractor from their 
employment. In this case Lord Justice A. L. Smith, 
observed in his judgment that no trade dispute existed 
between the sub-contractor and his workmen. '* What 
the union did was not in furtherance of a trade dispute 
between him and his men. . . . That strike of the trade 
UK&on against Schoenthal was . . . illegal." There 
have been a great many criticisms over that case of Lyons 
V. WUhins and this secondary or sympathetic strike of 
Sohoenthal's people, and there are long judgments both by 
Lord Lindley, Lord Justice Kay, and Lord Justice A. L. 
Smith about it. One point about the secondary strike 
is that the case was decided as long ago as 1896, before 
a lot of these other cases, and further that they seem to 
have decided it entirely upon the wording of the Act. 
'Hiey seem to have taken it upon the basis that strikes 
had only been made legal by the Act, suid that apart 
from the Act what was done could not possibly have been 
dope. In fact Lord Justice A. L. Smith goes so far as to 
say the counsel for the defendants had admitted that that 
w^as so. The counsel did not do anything of the kind ; in 
fact when the Report is looked at, it will be seen that he In 
argument stated that this was legal either under the Act 



or apart from the Act, but the judges decided it entirely 
as if the Act had caused a great deal of difference in the 
matter, and so the whole of the argufnent has got to 
be taken with that View. Still if the holding of the 
Lord Justices is correct with resard to Schanthal under 
the Act, certsdnly secondary strikes are illegal it seems. 

226. As a confirmation of what you have said I may 
lemind you that Lyons v. Wilkins was decided when 
Allen V. Flood had been decided in the Exchequer Chamber 
and not overruled in the House of Lords, so that they were 
bound by AUen v. Flood, as decided in the lower court ? 
— ^When Allen v. Flood came to be decided in the House 
of Lords a rather contradictory principle seems to be 
suggested by the language of Lord Watson at page 98, 
where he sa>s : " It is, in my opinion, the absolute right 
of every workman to exercise his own option with regard 
to the persons in whose society he will agree or continue 
to work. It may be deplorable that feelings of rivalry 
between different associations of working-men should 
ever run so high as to make members of one union seri- 
ously object to continue their labour in company with 
members of another trade union ; but so long as they 
commit no legal wrong, and use no means which are 
illegal, they are at perfect liberty to act upon their own 
views. That the boiler-makers who were employed 
at the Regent Dock, Millwall, did seriously resent the 
presence among them of the respondents very plainly 
appears from the evidence of the respondents them- 
selves : and that they would certainly have left the dock 
had the respondents continued to be employed appears 
to me to be an undoubted fact in the case. They were 
not under any continuing engagement to their employers, 
and if they had left their work and gone out on strike 
they would have been acting within their right, whatever 
might be thought of the propriety of the proceedings 
Not only so — they were, in my opinion, entitled to inform 
the Glengall Iron Company of the step which they con- 
templated, as well as of the reasons by which they were 
influenced, and that mther by their own mouth, or, as 
they preferred, by the appellant a3 their representative. 
If the workmen had mctde the communication them- 
selves, and had been influenced by bad motives towards 
the respondents, then according to the law which has 
been generally accepted by the courts below, they would 
each and all of them have incurred responsiblHty to the 
respondents. But it was clearly for the benefit of the 
employers that they should know what would be the 
result of their retaining in their service men to whom 
the majority of their workmen objected ; and the giving 
of such information did not, in my opinion, amount to 
coercion of the employers, who were in no proper sense 
coerced, but merely followed the course which they thought 
would be most conducive to their own interests."- Then 
again in Allen v. Flood, Lord James of Hereford (page 180) 
speaks thus : '* Every organiser of a strike in order to 
obtain higher wages ' interferes with ' the employer carry 
ing on his business ; also every member of an Ehnployera!^ 
Federation, who persuades his co-employer to look out his 
workmen, must * interfere with ' those workmen. Yet 
I do not think it will be argued that an action can be 
maintained in either case on account of such interference." 

227. Do you agree with me that if the defendants were 
not protected by the Act of 1875 (I mean in Lyons v. 
Wilkins) they, according to the judgment in the Court 
of Appeal in AUen v. Flood, were clearly liable ? — ^Yes, 
I think so. 

228. So that the real question in Lyons v. Wilkins 
was whether they were protected by the Act of 1876 ? 
—Yes. 

229. And then two questions arose, one whether there 
was a trade dispute, and the other about the besetting 
and watching 1 — ^Yes. You are difltinguishing the judg- 
ment of the Court of Appeal in Allen v. Flood from that 
in the House of Lords. 

230. {Sir Godfrey Lushingtoni) Have you done with 
Lyons v. Wilkins ? — I was not going to read any more 
of the judgment. 

231. Of course there is an important sequel to that 
interim injunction ? — ^Yee, Lord lindley's further state- 
ment in Quinn v. Leathem about the alteration of the 
injunction by Mr. Justice Byrne and his criticism upon it. 

232. I think Lord Lindley said tiiat Mr. Justice Byrne 
in his judgment could not be quoted in favour of tiie 
legality of a sympathetic strike 7 — After AUen v. Flood 
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hMd been deckled, on Lpona v. WUhma going back to the 
ehanoery Judge, Mr. JiiBtioe Byrne alteied the Injunction 
•nd etated (page 203) that he thought ** that the ooort of 
appeal would have framed tiie second part of the 
injunction granted in a different manner had the case of 
AUen ▼. Flood then been decided by the House of 
Lords.'* 'Eat it was conceded by the pli^tiffe <hat they 
could notsucceedunkss they could show malice, and it was 
the law as finally decided by the House of Lords that the 
ezistence of a malicious motive would not in such a case 
render unlawful an act or acts otherwise lawful Upon 
that alteration of the injunction Lord Lindley made 
a criticism in the case of Qmnn ▼. Leaihem (page 541 ) where 
he said this : ** Is a oomlnnation to amioy a person's 
customers so as to compel them to leave him unless he obeys 
the combination permitted by tiie Act (of 1876) or not 7 
It is not forbidden by Section 7. Is it permitted by 
Section 3 7 I cannot think that it is. The court of 
appeal (of which I was a member) so decided in Lyona v. 
WiUdna, in the case of SchoenthaL . . . This particular 
point had not to be reconsidered when Lt^ona v. WUHna 
oame before the court of appeal after the decision of 
Allen ▼. Flood, but Justice Byrne modified the injunction 
granted on the first occasion by confining it to watching 
and besetting. He might saf^y have gone further and 
have restrained the use of other unlawful means ; but 
the strike was then over and his modification was not 
objected to, and cannot be regarded as an authority in 
fikvour of ^e appellant Quinn's contention." Then in 
the course of the argument in Quinn v. Leathern, Lord 
lindley also said this (page 538), from which it appears that 
he considers that all strikes or any combination to prevent 
people from working are primd facie unlawful unless they 
are justified : ** A combination not to work is one thing, 
and is lawful. A combination to prevent others from 
working by annoying them if they do is a very different 
thing, and is primd facie unlawfm. Again, not to work 
oneself is lawful, so long as one keeps off the poor rates ; 
but to order men not to work, when they are willing to 
work is another thing. A threat to call men out given 
by a trade union official to an employer of men bdonging 
to the union, and willing to woik with him, is a form of 
coercion, intimidation, molestation, or amioyance, to ihem, 
and to him very difficult to resist, and to say the least 
requiring justification." If these observations of Lord 
lindley correctly represent the legal position, it would 
appear that if a trade union should desire, say, to obtain 
lor its members an advance in wages, which the union con- 
siders the state of trade warrants, but which Ihe members 
of the union have not so far claimed from their employers, 
and if the union, with this object in view, should call 
out its members, directing them to work out their notices, 
and not leave their employment until they can do so 
without committing any breach of contract, such conduct 
on the part of this combination will, in tiie absence of 
sufficient justification, be good ground for an action by 
the employers concerned against the trade union and its 
officials, claiming an injunction and damages. What, 
however, would be held to constitute sufficient justification 
for conduct of this character is a question to which it dr»es 
not seem easy to give any comprehensive reply. I have 
already pcnnted out that I know no case in which it has 
been held. 

233. {Chairman.) It seems to me not so much that 
that view la that a strike itself is illegal. I mean apart 
from the common law — as that the fostering of a slaike 
is illegal ? — ^The fostering of a strike where ^e workmen 
come out not necessarUy quite spontaneously. Those 
seem to be the chief points upon these two sections with 
regard to secondary strikes to draw attention to, and it 
would seem that the tendency of recent cases is to show 
that, in the words of Lord Lindiey quoted above, a 
combination to prevent others from working is primd 
fade illegal, and accordingly requires justification. Fail- 
ing such justificaticm a tn[de union whose officials take 
action of the character I have mentioned would be liable 
to be restrained by injunction and mulcted in damages. 

234. {Sir Godfrey Luahington,) What difference do 
you draw between an agreement to prevent persons 
from working and an agreement to induce them to strike. 
What is the difference ?— I do not think there is any 
difference in the law. 

235. A trade union delegate goes down to start a strike, 
and at the same time and by one and the same act he 
induces the people to strike, and he also prevents them 
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by persuasion from going on woi^dng ?— Yes. I do not 
think as far as the cases liave gone he would be able 
to show justification for the latter, and for the former 
the cases decide he would be liable. 

236. I only wished to pomt out that the words of Lord 
Lindley admit of two interpretations ? — ^Tes. 

237. {Chairman,) Will you proceed with your state- 
ment ? — Before passing from these Conspiracy Sections, 
I might, going back to the beginning of my evidence, 
point out that I showed that what was being asked for 
by trade unions was an amendment of the law by which 
they should not be liable for civil conspiracy unless the 
act was one for which a single person would be liable 
in the course of a trade dispute. It may be remarked 
that in 1875 Lord Gaims, in bringing forward the Report 
of this Commission, said : '' The principle upon which 
the Bill was framed was that the offences in relation 
to trade disputes should be thoroughly known and under- 
stood, and that persons should not be subjected to the 
indirect and deluding action of the old law of conspiracy." 
The Act of 1875 was then passed, by which criminal 
conspiracy was entirely elin^nated from the purview 
of all employees and employers you may say, and there 
was no thought of any such liability for it until this dictum 
of Lord lindley in Quinn v. Leathern with regard to 
criminal liability. Further, the liability for civil 
conspiracy does not appear to have received any thought 
until the case of Quinn v. Leathern came up. Then it 
became apparent that civil conspiracy was a factor, 
and a factor of importance, because no man could tell 
without recourse to the Courts what he was liable for, 
because a conspiracy to injure was brought before the 
public, and the definition of what the conspiracy to injure 
was, was leally left to the Courts, llie judgment in that 
case beoa:Qe still more important when the Taff Vale 
Decision came up, rendering the officials and the executive 
of trade un ons Hable for such criminal conspiracy and the 
funds of the trade unions liable in damages. The point 
that is brou^t forward and the suggestions that are 
made are not so much to define what is or is not conspiracy, 
or whether it be conspiracy to injure, or conspiracy for 
trade interferenc » or conspiracy for this, that, or the other, 
but whether in trade disputes, in contemplation and 
furtherance of trade disputes, conspiracy whatsoever 
should continue to exist, or whether it should be eliminated. 
It is a broad point, a difficult point, and yet in some cases 
a simple point. In the course — since 1875, when it was 
supposed to have been settled — of nearly thirty years 
in England, apart from Ireland, there have been two 
important cases only settled on the point of conspiracy 
to injure, Temperton v. Ruaadl and Quinn v. Leathern, 
Both those oases could have been decided on other grounds; 
the decision could have gone the same way on other 
grounds. In Temperton v. RuaaeU certainly it was quite 
unnecessary to brhig it in. Quinn v. Leathern was a case 
coming from Ireland, in which the judges in the Court 
below had given their judgments (the Irish judgment), 
which were read and to a certain extent adopted by the 
House of Lords here. All the other important cases, 
although in some of them the doctrine may have been 
alluded to, could be, and most of them have been, dealt 
with on other grounds, especially on breach of contract. 
Then, of course, I do not wish to criticise the existence 
of this doctrine of conspiracy to injure in Ireland wilhout 
a more full study of Irish history upon the point, but 
I have had in the course of my career to examine and 
study a great many — a very, very large number, of cases 
of so-called boycotting on the PameU Commission, and 
the vast majority of those could be decided upon other 
points than this conspiracy to injure. 

238. When you say "other points " what points do you 
refer to ?— Without bringing in conspiracy, such as violence 
or intimidation or illegal acts for which one man would be 
liable. 

239. {Mr. Cohen,) Combination to commit torts ?-«- 
Yes, either legal acts done by illegal means or illegal acts 
done by legal or illegal means. 

240. {Chairman,) That is just what is puzzling me. 
Iliat many forms of outrage, using the word in a very 
general sense, could be so d^t with I do not doubt, but I 
rather thought that in popular language the word boycott 
was reserved for the case where no illegal acts are used, 
and no illegal means — ^I mean to say what one understands 
as a case of proper boycotting is what Mr. Gladstone called 
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Mr. Q. B. e^oluaiye dealing ? — ^And what Lord Salisbuiy called ex- - 
A$kwUk. comn^unication of the middle ages. That is undoubtedly 
__^_- 80 with regard to boycotting in theory. 

20.^i{)r^l904. ' 241. To bring my questicm to a x>oint, what I want to get 
— — — from you from your experience of these cases is : Take a 
case of that class of boycotting, is there any other ground 
upon which you could suggest that the practice could be 
struck at without taking in this doctrine of conspiracy to 
injure ? — ^No, not that I know of. I think if you examine 
the first instances in which this exclusive dealing, if one 
may call that boycotting, was advocated by the members 
of the Irish Land League, you will find (and some of the 
speeches are put at the termination of the Report of the 
Special Commission in 1889) they specifically state that 
their object was not to get out of the law, but to do a thing 
that was within the law, I mean to say that they were per- 
mitted by the law to do what they did, and they said : " A 
trade union can do this, and therefore why should not we ? 
A trade union can strike or object to work or do various 
things, and therefore we will do it." I was glancing only 
last night at some reports of speeches made by men like 
Biggar. and he was very emphatic in that way as to what 
their object was, but that does not quite cover the whole 
ground, because although their object might be to do it 
perfectly peacefully, yet in the course of the boycotting in 
nine cases out of ten they go over the law, and then they 
can be got at on other grounds. Whatever may be the 
decision of the Commission upon the poiat of civil liability 
for conspiracy it is plain that all England, I may say, con- 
siders that criminal liability was entirely done away with 
by the Act of 1875, and, of course, the question then be- 
comes, is there any balance in favour of keeping this uncer- 
tain crime in Trade Disputes over the heads of union 
officials, and other persons, assuming that Lord Lindley's 
dictum is correct law 7 Even the suspicion of it ought to 
be dealt with. 

242-3. You are dealing with the criminal side entirely at 
present 7 — Yes. Then whatevw is done it must be re- 
membered that the definition of trade unions does not deal 
only with workmen's unions, but also with employers' 
unions. I have been rather giving my evidence for the 
sake of example from the workmen's union point of view, 
but the whole of these cases must be taken with the re- 
membrance of the definition of what unions are, and also 
with what any results of the alteration of the law might 
be upon employers' unions equally with workmen's unions. 
It may be remembered that Mr. Balfour, in introducing 
this Commission before the House laid some stress 
upon that in his speech mentioning how important 
it was that the great combinations shbuld be considered 
by this Commission. I have not got the exact words 
here, but that is a point to bear in mind in considering 
the cases. That is all I have to say upon these sections. 
The next section I was going to deal with was Section 4 
of the Act of 1871 which calls for some conmient. The 
governing case really is Old v. i2o&«ofi, 1890, 59 Law 
Journal, Magistrates Cases 41, for determining whether 
a society came within the Act or not. It had been held 
in Swaine v. WUaan, 1890, 24 Queen's Bench Division 
252, where a claim was made for £50 for permanent dis- 
ablement by blindness, that an agreement may be directly 
enforced when the main objects of a society are legal 
apart from the Act. But where the main objects are only 
legal by means of the Act, agreements of the kind men- 
tioned in tills section can in no case be directly enforced. 
The court has to inquire whether the main objects of the 
society are in restraint of trade, and, if so, the agreement 
is not directly enforceable. That was the importance of 
the decision in Old v. Eobson by Mr. Justice Wilb when 
he made the remark : ** Now in the case of the society 
before us, it is extremely improbable that a member 
could get any benefit from it under the rules which are 
directed towards the benefit of members, unless he, at 
the same time, complied with the regulations relating to 
trade unions, and in restraint of trade. I am, accordingly, 
of opinion that the order appealed from has been made 
without jurisdiction, and that our judgment must be for 
the appellant." In Old v. Rdbson, a society, some of the 
rules of which were substantially those of a friendly 
society, while others related to trade movements and 
strikeii> was registered under ttie Trade Union Act, 1871. 
A member summoned the Secretary under Section 2 of the 
!Pri«idly Societies Act, 1875, for non-payment of a weekly 
allowance of 12s. for sick benefits and relief, and the 
justices iu Petty Sessions made an order for such payment. 



1^ Divisional Court (PoUook B. and Wills J;) held on* 
appeal that the (main) objects of the society would have 
beei^ clearly illegal be£ore» and i^Mirt from ^ Trade 
Union Aot« 1871 ; that nothing in the Act had rendered 
an agreement to provide ben^ts enforceable, and that, 
ther^ore, t^ justices had no jurisdiction to make the 
order. The point of the section is partly in the word 
'* directly." The section runs as foUbws : '* Nothing in. 
this Act shall enable any court to entertain any legal pro- 
ceeding instituted with the object of directly enioroing 
or reppvering damages for the breach of any of the follow- 
ing agreements, name^: 1. Any agreement between 
members of a trade union as such, concerning the condi- 
tions on which any members for tiie time \mn% of such 
trade union shall, or shall not, sell their goods, transact 
business, employ or be employed ; 2. Any agreement for 
the payment by any person of any snbaoription or penalty 
to a trade union. 3. Any agreement for the appUoation 
of the funds of a trade union — (a) To provide benefits to 
members; or (6) To furnish contribution to any em- 
ployer or workman, not a member of such trade union, 
m consideration of sudi employer or workman acting in 
confonnity with the rules or resolutions of such trade 
union ; or (c) To discharge any fine imposed up(m any 
person by sentence of a Court of Justice ; or 4. Any agree- 
ment made between one trade union and another ; or 5. 
Any bond to secure the performance of any of the 
above - mentioned agreements. But nothing in this 
section shall be deemed to constitute any of the 
above-mentioned agreements unlawfuL" The cases 
go on the meaning of the word *' directly" and upon 
the meaning of the word ** agreements." I wiU just 
shortly mention the cases upon '* directly," because I 
think the law is perfectly clear now, although there has 
been some doubt about it. I think it is perfectly clear 
now that the word " directly " will be very strictly en- 
forced. In Duke v. LMeboy, 1880, 49 Law Journal, 
Chancery 802, Mr. Justice Denman held that an injunction 
asked for against officers of a branch of the executive of a 
central trade unicm to restrain them from dividing fundi 
amongst the members of the Branch or dealing with them 
contrary to the«rules of the society and claiming payment 
to the Executive Council of so much of the funds as was 
not required for the current expenses of the branch was a 
proceeding to direct^ enforce an agreement to apply the 
funds of a trade union society to provide benefits to . 
members. But <m the other hand as against that view 
which was not really a direct enforcement there was 
Wdfe V. MaUhewa, 1882, 21 Chancery Division 194, 
where the plaintifib asked for an injunction to restrain 
other members of their trade society from applying any 
part of the funds of the society to carrying out an amal- 
gamation with another society and so applying them in a 
manner contrary to an agreement to provide benefits for 
members. Mr. Justice Fry said : '* All that is sought 
here is to prevent the payment of moneys to somebody 
else. Either that is no enforcement at all or it is an 
indirect enforcement," and he overruled an objection 
that it was a direct enforcement. Yet on the other hand, 
showing that indirect aiforcement may be considered by 
the Courts, in Winder v. The Oovemors, etc,, of Kingston- 
on-HvU Corporaticn, 1888, 20 Queen's Bench Division 
412, Mr Justice Mathew said : *' I also think this applica- 
tion was an attempt to directly enforce an agreement 
within Section 4 of the Trade Union Act 1871. Practi- 
cally the guardians were suing in the name of the pauper. 
If this were possible it would have followed that the 
Statute could always be defeated by the assignment of a 
claim against a trade union." The most important case 
of all is Chamberlain*8 Wharf Case which is reported in 
1900, 2 Chancery 605, and that case is important because 
of the criticism that has been directed asainst it. Mr. 
Chalmers-Hunt, in his book on "The Law of Trade 
Unions," page 170, in a note says : " The effect of the 
Statutory Ride prohibiting the direct enforcement of 
trade union contracts as interpreted by the Courts has 
had the effect of reducing unionist workmen to a state of 
serfdom far more deplorable thstn that intended to be 
provided against," and he speaks thus of the decision in 
Chamberlain's Wharf Case (page 184) : — "And this practi- 
cally amounts to a decision that not a single rule of a 
trade imion (the purposes of which are illegal apart from 
the Acts) can be directly enforced; for it is difficult to 
conceive a rule which does not go to the consideration for 
the whole agreement; and yet it is obvious from the 
above case that only such a rule, if any (assuming it could 
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exist), could be diieotly enforoeable.*' " The decision of 
the Ck>urt of Appeal in this case,*' he says, (pagel84) '*is, per- 
haps, to be regretted. It means that the uniomst workman, 
who has gone on paying week after week and year after 
year his subscriptions in the expectation of securing a pro- 
vision for his old age or in case of disablement is entirely 
at the mercy of his union, t.e., if the union would 
have been illegal apart from the Trade Union Acts." 
The interpretation of the decision is that the court 
treated " the rules of the association taken to- 
gether as one agreement and considered them as 
80 collocated to be an agreement, 'concerning the 
conditions on which any members for the time being of 
8uch trade union shall or shall not sell their goods.' The 
principle underlj^ig iSaii case is thei^fore that the court 
will enforce no part of an agreement, any clause or clauses 
of which come within Section 4, even though the part 
sought to be enforced exhibits none of the characteristics 
of an agreement within t^t section — that is a right to 
exercise the privileges of the society other than a claim to 
the payment of money by way of beneftts." That is the 
interpretation that has been given to tJie decision of the 
Lord Chief Justice in Chamberiain*s Wharf Caae and my 
criticism upoli it is that there is no ground for 
making that cHticism in the terms in which it has ' 
been given. If the decision of the Lord C3uef 
Justice in Chdmberiain's Wharf Case is looked at, it fo 
perfectly i^ain that he was deciding it upon the int^tpte^ 
tation wldch he put upon Rule H., in the case under 
consideration, and that he considered tliat that particular 
Rule me^mt a direct enforcement, and the judgment of 
Lord Justice Collins following on, he says exactly the 
same thing. They gave their decision upon the close 
following of a case t^t had been decided by the Master 
of the Rolls (Jessel) before, in Eigby v. Connd 1880. 14 
Ghanceiy . Division 482, and gi^ve a very narrow inter- 
pretation indeed, not in the least intending to extend the 
restrictions of Section 4 in the wide way in which Mr. 
Ohalmers-Hunt suggests. 

244. {Mr. Cohen,) Does it not really amount to this, 
that the court may indirectly enfoice an agree- 
ment ; they cannot directly enforce an agreement, but 
they may indirectly enforce an agreement by granting on 
the application of a mem{»er of a trade union an injunc- ' 
tion restraining it fiom applying its funds in violation 
of thQ rules and regulations of the Association. Is not 
that really the result of the cases as they stand 7 They 
have not gone to the Lords yet but they all point to that 
conclusion 7— The last case in England is Hawden v. 
The Yorkshire Miners' Association 1903, 1 King's Bench, 
308 and 72 Law Journal, King's Bench, 176. An action 
is maintainable by the individual member of a trade 
union for an injunction to restrain a misapplication of 
the society's funds for purposes not sanctioned by its 
rules or rather in distinct contravention of these rules, and 
such action is not prohibited under the Trade Union Act 
1871, Section 4, inasmuch as it is not a proceeding insti- 
tuted with the object of directly enforcing an agreement 
for the application of the funds of the union to provide 
benefits for members. 

245. {Chairman.) That I could understand ; that is to 
say if the trade union proceeded to give away its funds 
or to subscribe to some object outside its constitution you 
could stop it, but surely you could not get your own 
money back by means of an injunction. 

246. (Sir WiUiam Leiois.) That was applying money 
in connection with a strike 7— Yes, it enabled the imion 
to stop giving strike pay which they were very glad to do. 

247. {Chairman.) That would turn on the particular 
rules of the particular union ; if the union had had in its 
rules a specific provision that part of its funds were to 
go towards strike pay you could never have had that 
injunction 7 — ^They could apply the funds to strike pay 
under the rules of this particular union, and also it had 
to go on once it had started a strike. The way they 
managed to stop it was that it was held they were apply, 
ing money for purposes not sanctioned by the rules as the 
strike itself was improper, because they did not obey the 
orders of their executive and they broke their C(mtrtM}t8. 

248. And in the sense of their rules it was not a strike 7 
—Yes, that is the way they got out of it, because l^e' 
Miners' Association were rapidly getting ruined by the 
vast amount they had to pay. 

249. {Sir William Lewis.) It was a very convenient 
case for that association — saving their life 7 — ^Very. 



250. {Mr, Cohen.) That point has not come before 
tiie House of Lords yet 7— Those are the only oases under 
Section 4 to which I think it is important to draw atten- 
tion. There is erne case under Section 10 of the Act of 1876. 
Thb I call attention to because it seems rather a difficult 
deoision, tod because I think that you may very possibly 
hear practical objections to the ruling that there has been 
in the law. Section 10 of the Act of 1876 runs thus : 
** A member of a trade union not being under the age 
of sixteen years, may, by writing under his hand, &- 
livered at, or sent to, the registc^red office of the trade 
union, nominate any person not being an officer or servMit 
of ^he trade union (unless such officer or servant is the 
husband, wife, father, mother, child, brother, sister, 
nephew, ornieoe of the nominator), to wiiom any moneys 
payable on the death of such member not exceeding £50, 
shall be paid at his decease, and may from time to time 
revoke or vary such nomination by a writing under 
his liand similarly delivered or sent ; and on receiving 
a satisfactory proof of the death of a nominator, the 
trade union shedl pay to the nominee the amount due to 
the deceased member, not exceeding the sum aforesaid." 
Now, the Divisional Court in Crocker v. Knigh$, 1892, 
61 law Journal, Queen's Bench. 466, held ihtkt that word 
" shall " is to read as *' may," in consequence of the section 
being governed by Section 4 of the Act which prevents 
an agreement with a trade union being directly enforce- 
able. Section 4 of the principal Act we have just been 
dealing with, and therefore on the death of the person 
in the trade union the nominee or person who should 
obteun this money cannot obtain it from the trade union. 

251. Who were the members of the Divisional Court 7 
— ^It was decided first by Justices Lawranoe and 
Wright, and upon appeal by Lords Justices Lindley ' 
and Kay. It is important to notice that that^ 
decision has been given although this Act . has 
been extended and is referred to in the Provident Nomina- * 
tions and Small Intestacies Aet, 1883, 46 and 47 Vict., 
cap. 47, which is an Act to extend the power of nomina- 
tion in friendly and industrial, etc., societies and to maka 
further provision for oases of intestacy in respect of 
personal property of small amounts ; and the preamble 
begins : *' Whereas, under the enactments named in the 
third section of this Act, a member of a friendly, industrial, 
or other like society to which the said enactments apply, 
may, by writing under his hands, delivered at or sent to 
the register office of such society, nominate any person 
to whom any moneys payable by the society on the 
death of such member, not excee<&ig £50, shaU be paid 
at his decease, and may from time to time revoke or vary 
such nomination by a writing under his hand similarly 
delivered or sent, and on receiving satisfactory proof of * 
the death of a nominator such society is bound to pay to 
the nominee the amount due to such deceased member, ' 
not exceeding the sum aforesaid," and when you turn to 
Section 3 the enactments which were referred to include - 
Section 10 of the Trade Union Act Amendment Act, 1876, 
and speaks of these small funds, and then in Secti(m 7, 
*'If any member of a registered trade union, entitled, 
from the funds thereof to a sum not exceeding £100, 
dies intestate and without having made any nomination 
which remains unrevoked at his death, such sum shall 
be pa3rable, without letters of administration, to the 
person who appears to a majority of the directors, upon 
such evidence as they may deem satisfactory, to be 
entitled by law to receive the same." Now those are 
about as clear enactments as could possibly be laid down, 
and may have been put by the legislature upon the 
principle that after a man's death the people left 
behind him should be able to wind up his estate and get 
the money — ^however the construction that the judges 
have put upon it is that they are all overridden by Section 
4 of the principal Act. 

252. {Chairman.) 1 am not saying anything about 
the soundness of it, but I suppose their view must have 
been that Section 10 was a sort of statutory assignment 
mortis causa and that then upon the ground that aasig- 
natus utUur jure auctoris there ought not to be a greater 
right of recovery than if the man himself had been alive 7 
— ^They rather put it on the ground that among other 
things it gave power to people under twenty years of age 
to make nominations. People may come forward and 
say that this is a grievance and that is the reason /or 
alluding to the legal interpretation. 



Mr. G. B. 
Askwi^. 

20 Apr. 1904. 
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Mr. G. R. AsKwrrH recalled and further examined. 



Mr. 0. R. 253. {Sir Qcdfrey LuahingUm,) We will begin, if yon 
AakwitK plo<^8o, with the Ta£f Vale case T—If you please. 

254. Should I be right in thus describing the Taff Vale 

27 Apr.^ 1004. case — ^that assuming that what is known to the law as a tort 
—— has been committed and it has been committed by the 
executive of a union acting on behalf of the whole union 
and apting within the scope of its agency, the House of 
Lords decided that the trades union fund is Kable T — 
Taking that assumption, I think that is so. 

255. That is to say, that they applied to a trade union 
the liability which pertains to the individual 7 — On that 
assumption. 

256. Now, supposing that an individual commits a 
tort, he is liable in an action, and if he is cast in that action 
and fails to pa^ damages and oosts, I suppose that any 
Interest which he might have in any valuable property 
would be tiable to be appreciated for that purpose 7 — 
I suppose they would appropriate any properly of his 
that they could obtain. 

257. Now if two persons jointly commit a tort and are 
Jointly interested in a valuable fima and they are success- 
fully sued for tort and fail to pay the costs and damages, 
would not their shares in that valuable fund be liable to 
b« seized ? — ^Yes, I suppose they would. 

258. But now, supposing that there are 500 persons 
who jointly, through an agont or not is immateriiJ, ^m- 
loit a tort, and that they are also jointly interested in a 
valuable fund, each of them having oiUy a very small 
fraction of that fund — ^in law would not that fund also be 
liable to be applied to meet their liabilities 7 — ^I think that 
the person gaining the case could proceed and obtain 
judgment for the share of all or any. 

259. Therefore, supposing a trade union to be such a 
society as we have mentioned, the liabiUty of the trade 
union funds has in theory of law always existed on legal 
principles 7— Yes, if you suppose that. 

200. But as a matter of practice that liability cannot be 
enforced. What prospect would there be of success in 
having instituted 500 suits against 500 individuals who 
each own one five-hundredth part of the fund 7 — In practice 
you would not be able to get at the details. 

261. Therefore the reason why trade unions have not 
been effectually liable has been due to an imperfection 
of the general law as to procedure in dealing with a 
large number of persons 7— In one sense that is so, I 
think, if you take it that the money individually 
belongs, a|^r it comes to the funds of the trade unions, 
to each one of them. 

262. I assume that 7— Yes, on that assumption. 

263. Then if that be so, that imperfection of the law 
is an anomaly 7 — ^In a sense it is so. 

264. If therefore trade unions were not liable, it was 
not because of anything in trade union law, not because 
the law favoured trade unions, and not because it was 
just that trade union funds should not be liable, but 
simply because the general law for enforcing the liability 
of a large number of persons associated together by a 
loose tie could not be practically carried out 7 — I do not 
think that that was the idea in the minds of trade unionists. 
I think they thought* and the Labour Commission of 1804 



rather ^dorsed their view, that the law was that they 
oould not be sued: whether it was a wrong or right 
interpretation of the law is a different matter. And 
further, I think that the expressions in Temperian v. 
UusM certainly led to the belief that they could not»be 
sued in ih» same way as they can now be sued owing to the 
view tiiat has been taken about representative actions. 

265. You have anticipated Tdiat I was going to ask. 
But such being the imperfection of the procedure, incor- 
poration would have been a remedy, would it not 7— Yes, 
it would have made it more easy to get at the funds of 
the incorporated lK>dy. 

266. But incorporation has, of course, a double opera- 
tion, that is to say, incorporation would enable outsiders 
to sue a trade union for tort, but it would also, supposing 
the law in restraint of trade were relaxed as it has beeoi, 
enable members of a trade union to sue the trade union 
on contract 7— Yes, unless the rules specially forbade it. 

267. Now, going to the Report of the Royal Commission 
presided over by Sir William Erie, would you say that 
incorporation had been considered by that Commission 
under both these aspects 7—1 do not tiiink they gave 
much attention to the question of bodies being sued by 
outsiders, other than that a great point in their evidence 
was the question of whether trade unions, treating them 
as clubs, could by their membezs be liable for claims 
made by members against them. 

268. Was that limited view of incorporation taken 
both by the majority and by the minority, do you know T 
— ^There is no hint in the proceedings or report of any 
difference of opinion between the two sections as to 
either the majority or the minority having paid special 
attention to that side of the question. 

269. Do you recollect this passage in the report of the 
minority. No. 4, page xxi : "It shouW be specially 
provided that except so far as combinations are thereby 
exempted from criminal prosecution nothing should 
affect the liabiUty of every person to prosecution and 
punishment for any offence under any statute or rule 
of law for the time being in force ; nor affect the liability 
of every person to be sued at law or in equity in respect of 
any damage which may have been occasioned to any 
other person through any act or default of the person 
so sued " 7— Yes, I have read the passage. 

270. That does not look, does it, as if they negatived 
the idea of a trade union being liable for torts done by 
the union 7— No, I do not think they say anything in 
their report specially about that. 

271. The question having been left In that form by 
the Commissioners, then the Legislature proceeded to 
pass the Acts of 1871 and 1875. Now in either of those 
Acts is there a distinct provision or intimation of any 
kind that trade union funds should not be liable for torts 
committed by trade unions 7— No, there is no distinct 
provision. 

272. Was it ever suggested 7— It was not suggested. 
There was no mention made of it in the debates in the 
House of Commons. 

273. Did the promoter of the Bill, Lord Aberdaie» 
who brought it in, do more than simply quote a passage 
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from Uie Report of the Minority, to the effeot that hioor- 
poration "was undesirable, on the gronnd that it was 
"better not to snbjeot the trade miiona to suits from 
members t — ^I have not found in the reports, either of 
the debates in the House of Commons or the debates in 
the House of Lords, any distinct statement with regard 
to the liabifities of trade unions to outside parties ; they 
are talked of as being clubs, and of its being important 
to have them upon the same basis as clubs. 

274. Therefore I conclude that there was no Parlia- 
mentary assurance of any kind T— No. 

275. It can hardly have been said to have been con- 
«idared by Parliament ; in fact it was not 7^It does not 
appear in the report of the debates that it was a salient 
question. 

276. Then in 1893, I think, there was the case of 
Temperton v. EusieU in which it was attempted, was it 
not» to make trade unions and the executive responsible 
Iot a ooUeotive tort ?— Yes. 

277. And that foiled T— Tes, it faUed. 

27S. The Court ordered, I think, the names of the defen- 
dants as representatives to be struck out, on the ground 
that the general regulation which allowed bodies con- 
sisting of numerous members to be sued by means of 
repreeentativee, cmly applied where those representatives 
hi^ a proprietary int^i^ ? — ^The Court said that it was 
not a proper case undw Order XVI., Rule 9, and they said 
that a la^ number of the persons whose names were put 
down did not represent anyone at all, and therefore they 
\ to be struck out. 



279. That was a decision which did not turn upon 
trade union law, I think 7 — ^No, I think not. 

280. Purely on a point of general law 7— Yes. 

281. But still, so far as it went, that was an assurance 
from the Court to workmen that their funds could not be 
directly made subject to a suit 7— That appeared to 
endorse the view thftt, I suppose, had been held before ; 
and that judgment was further adopted by the Com- 
missicm in 1894 

282. I am just coming to that ; but in the meantime 
let me put this to you : The question is not what was the 
view of workmen as to the law, but what was the law 7 
— ^Possibly, yes. 

283. The workn^en had in Temperton v. Euesdl what 
might be called an assurance of protection, but, of course, 
the decision of a Court which is not the highest Court of all, 
which is not the House of Lords, is good only for what 
It is worth, it is liable to be upset 7 — ^It is always liable 
to have a different judgment in the House of Lords. 

284. Then before I go on to the case of the Taff Vale 
Railway in the House of Lords, just t<!> follow the historical 
order, I will ask you one or two questions about the 
Labour Commission of 1894. There the question of 
incorporation in its legal aspect, namely, as affecting out- 
eiders in suits of tort as well as members in their 
muts cMefly for contract against the union, was considered 
much more than by the Commission presided over by 
Sir William Erie 7^Yes, they made a special report upon 
the subject. 

286. But it was assumed, was it not, by the majority of 
the Commission that trade union funds were not liable, 
and therefore they proposed or suggested a limited kind 
of incorporation 7— They said that incorporation would 
give them opportunities of suing, and of being sued, if it 
took place. 

286. Did they not suggest that it might be advisable 
that a trade union of masters should be able to make a 
'binding contract with a trade union of men on the subject 
of wages or the conditions of labour 7 — ^Yes, I think so. 
1 read some of the extracts the first day of my evidence. 

287. Although that suggestion was founded on the 
•eurrent theory that trade union funds were not liable, they 
did not go into that deeper question as to whether 
trade union funds were in theory liable, or the reasons 
-why trade union funds -weite not practically liable 7 — 
No; they appeared to have swallowed Temperton v. 
EusM whole. 

288. Quite so. Now we come to the decision of the 
Taff Vale case. Have you got the report there 7— Yes. 

289. If you turn to Lord Lindley*s judgment you will 
see, I thipk, that he refers to two early cases in equity 



which establish the principle of suing a sooieiy by means jiir^ g^ j^^ 
of taking representatives. Those cases were anterior, AskwUh. 
were they not, to the Trade Union Act 18717 — ^He refers to ^ ^ 

Meux V. MaUbpf which was a ease in 1818, reported in 27 Apr. 19Ci. 

2 Swanston, page 277, and the Commissioners of Sewers 

V. QdUUly^ 1876, 3 Chancery Division, 615. 

290. Both those cases were anterior to the Act of 1871* 
were they not 7 — ^No ; the second one was in 1876. 

291 . (Chairman. ) Lord Lindley really referred to that for 
Sir Gleorge Jessel's observations on the general point. 
Meux is the real case 7 — ^Meux is the case in which the 
Master of the Rolls of the day, Sir Thomas Plum^ re- 
viewed all the old cases and reviewed the remarks of Lord 
Hardwioke, in which Lord Hardwicke goes back as far as 
the South Sea Bubble. 

292. What I was pointing out was that he absolutely 
cites Meux v. MaUby as an affirmation of his text, that 
the taking of representative persons was avowedly done 
to prevent the failure of justice 7— Yes. 

293. (Sir Godfrey Lushington.) And Lord Lindley 
goes on to say, does he not, that that procedure, although 
it was a procedure to prevent a failure of justice, was not 
applicable at that time to Courts of Common Law 7 — 
He says '* The Rule itself has been embodied and made 
applicable." 

294. That is another point. 

295. (Chairman.) The rules as to parties in suits of 
equity were not the same as those rules which governed 
Courts of Common Law, Lord Lindley having already 
said that the rules as to parties to Common Law actions 
were too rigid for practical purposes. 

296. (Sir Godfrey Lushington,) Quite so. Then he 

points out, does he not, that by the regulations of the ' 

Courts made in 1873, by Order XVI., Rule 9, this procedure^ 
recognised alreckdy by the Court of Chancery, should become 
available in all the High Courts 7-— He says it has been 
embodied and made applicable to the various divisions 
of the High Court. 

297. Lord Lindley then expressed an adverse opinion 
to the decision in Temperton v. Russdl on the interpreta- 
tion of that Order XVL 7— He speaks of the unfortunate 
observations on the rule. 

298. And therefore he considers that that rule is now 
applicable and can be enforced in all the Courts 7 — ^If 
that is the meaning of his remark " unfortunate observa- 
tions," it is so. I do not know that the suit in the Taff 
Vale case would come under Order XVL, Rule 9. 

299. But do you not understand that the decision 
in Temperton v. Russdl, that Order XVI. was inap- 
plicable to trade unions, was over-ruled 7 — ^No, I do 
not know that I would go as far as that. Order XVI. 
is a very special rule. I think you can sue without going 
under that Order. Under this decision I think you could 
have a representative sued without specially going under 
Order XVL, Rule 9. 

300. (Mr. Cohen.) In a class action 7 — ^In a class action. 

301. (Sir Godfrey Lushington.) The observations of 
Lord Lindley were addressed, were they not, to this point, 
the question of the form of procedure, the mode in which 
a liability which existed according to the law could be 
enforced in the Courts 7— The first part of Lord Lindley's 
judgment is entirely confined to form. 

302. Therefore if the liability of trade union funds 
could be enforced in the manner suggested by Lord Lindley 
the reason why it has come to be enforceable is that the 
general law or rule of procedure has been improved 7 — 
It has been found out that the procedure will not prevent 
the action being brought and practically carried out. 

303. But it enables the action to be brought 7 — ^Yes. 

304. Therefore the possibility of suing a trade union 
with its funds from this point of view need not be attributed 
at all to special trade union law, to the Act of 1871, but 
is simply in accordance with the laws of general procedure 
now in operation 7— It has now become apparent that 
in form suing a trade union can easily be done. 

305. And, of course* a« the law allows of such procedure, 
it must be assumed tnat the law considers such procedure 
promotes, or is necessary for, the course of justice 7 — ^Yes. 

306. Now there is, is there not, another ground on 
which it was held that the liability of trade union funds 



Digitized by 



Google 



ttueitioiis 307 to 336. 



3i 



lUNTTTBS O? SVIDBNOB : 



iff, 0, R. Qoold be enloieed in the Taff Vale ease. Yon mentioned 

A9kwilh» that yoonelf ? — ^By repreaentative acticHi» do you mean T 

— 307. No. Did not Mr. ^ostioe Farwell hold that by 

27 Apr. 1904. the Aot of 1871 a trade miioo had been created a legal 

— ^-— ' entity and therefore mig^t be held liable in tort T — ^Yes. 

• 308. Can yon explain what a legal entity means 7**No, 
( should not oare to gire a definition of it. 

S09. Bat >on can state what was enacted by the Aot of 
1871. It defined, did it not, what a trade nnion was t — 
Yes. 

310. It enabled a trade nnion at its option to be regis- 
tered T— Yes, and it |^ye to registered trade unions 
certain privileges ; but it alluded to trade unions, whether 
registered or unregistered, as bodies which were no bngor 
to be illegal 

311. The main provision of the Aot of 1871, which 
declared that the agreements or trusts of the trade union 
should not be void or voidable, because the purposes of the 
trade union were unlawful as being in restraint of trade, was 
made applicable to registered and unregistered trade 
unions alilce T — ^That applied to all trade unions, whatever 
their charaoter. 

312. And then in addition registered trade unions 
received certain definite privileges, such as power to hold 
land, and so on T^Yes. 

313. Therefore, t6 sum up what you have said about 
the Taff Vale case, two grounds were given for l^e deci8k>n : 
One was, that a trade union in the caso of tort ma} be sued 
by means of representatives ; and that would apply to 
registered and unregistered trade unions alike, would it 
not T— Yes. 

314. And that ground proceeded simply on principles of 
general legal procedure 7~Yes. 

315. Tho other ground was the Act of 1871, Yrhlch dealt 
exclusively with trade unions, and for present pY^poses, 
perhaps, exclusively with registered trade unions T — ^Yee. 

816. That was the ground which we may say was 
created by special legislation with r^^ard to trade unions T 
—Yes. 

317. (Chairman.) As we are on the Taff Vale case I 
should like to put this to you. In reading the Taff Vale 
ease as reported in the House of Lords, I notice that in Mr. 
Justice Farwell's judgment he indicates that before him 
the full measure of the contention t^t a trade union or 
trade union funds were not liable for the torta of their 
agents had been pleaded T^Yes. 

318. And of course he overrules that He sa>s in a 
passage on page 430, " li the contention of the defendant 
•ooiety were well founded, the Legislature has authorised 
the creation of numerous bodies of men capable of owning 
great wealth, and of acting by agents wiUi absolutely no 
responsibility for the wrongs that they may do to other 
persons, by the usu of that wealth and the employment of 
those agents.'* And he then comes to the conclusion t^t 
the Le^slature intended no such thing 7— Yes. 

310. When the case went to the Court of Appeal the 
Court of Appeal set aside his orders upon the ground that a 
trade union cannot be sued in its re^tered name T^Yes. 

320. That is set forth in the report^ page 434— Yes. 

321. When the 4)ase came to the House of Lords I do not 
find a traee of the counsel for the trade unions in the House 
of Lords arguing the question that had been argued b^ore 
Mr. Justice Farwell at alL They make a sort of vague 
aOttsion to it, but they do not argue it. In other wonIb, 
th^ seem to me to have risked t^ir case upon what they 
thought their position of vantage was, namely, that a 
trade union cannot be sued ? — ^They say this, " The ques- 
tion now is only whether a trade union can be sued in its 
registered name.^ 

822. In its registered name. And that is all there is a 
traceof in the argument T^-Ybs, I think that is so, so toas 
appears by the synopsis here. 

323. They thought it was good tactics, >ou see, because 
they thought if they could win upon that it was a way of 
winning t — Again at the end of the argument it says, ** In 
ease the appc&ants are wrong on the main point tlu^y seek 
to amend by suing representatives, but th& is not a case 
for such a procedure.'' 

324. But that again is a form of suing only t— Yes, 
that is so. 



325. (Mr. Cohen.) I shotdd Uke to ask one or' two 
questions on the Taff Vale case. The reas<»un^ of I^o^ 
lindley and Lord Macnaghten was founded, was it not, 
lipon two assumptions : ^^rst, that the tort in respect 
of which an action is brought is one committed by persons 
actirg as the agents of the unior, and therefore of all 
its members ; and, secondly, that the funds to' be attached 
are funds belonging to the union and therefore to all its 
members ?— Yes. 

326. It Goly would apply to oases to which those two 
conditions would apply 7— Yes, I think so. If you could 
put the funds in a different position so that d^ey could 
be got out of that liability, as it were, then you would not 
be able to enforce the judgment 

327. There is no case which has yet decided in what 
manner these funds could be made lia!Ue t^-I do not 
quite follow. 

328. Do you know of any case jn which it has been 
decided how these funds could be got hold of, how they 
could be taken into execution ? — Lord Macnaghten, 1 
think, suggests that the trustees must be added. 

329. There is a suggestion of that kind, but it has 
never been worked out yet 1 — ^No. 

330. (Chairman.) The Taff Vale people paid as a matter 
of fact T—Yes. 

331. (Mr. Cohen.) Of course it id a question for trade 
unions to consider whether they could not frame their 
rules in such a way that they should not be liable, and 
could not be made liable, for the acts of a delegate or a 
branch ?— I think it is very possible that they oo^d be so 
framed ; but, of course, the present difficulty is that 
the rules have sprung up from time to time during-thirty 
years, and have not been framed with any such idea. 

332. (Chairman.) Of course no actual rule would save 
them from liability, if they nevertheless allowed their 
representatives to act in a certain way? — ^No; unless 
the funds were put in titist toir special purposes. 

333. The segregation of funds is a different thing ; 
that is surely quite a different point from Mr. Cohen's. 
The segregation of funds might be attained, but, of course, 
it would have to be attained by the hampering considera- 
tion that the funds so segregated could not be applied at 
any time for purposes other than thfiee for which they 
were segregated ? — Ye^ 

334. But the question of whether by their rules they 
could prevent a general liability for the acts of a minor 
official, such as a delegate, would always have to be 
considered, would it not, that if de facto they allowed a 
delegate to act in a certain manner they might not be 
saved in spite of any rules ? — I do not think a rule by 
itself, however binding it might be, between the parties 
who were subject to the rule would be at all binding aa 
to the rights of other people, outsiders. 

335. In other words, the question for the jury in a 
case of tort like that is always, whether, in point of fact, 
the person who acted, acted as agent ifor the other T— 
Yes. The question of liability, I have a note here, is put 
rather weU by Mr. Justice Willes, in Bayley v. The Man- 
Chester, Sheffield and Lincolnshire Bailway Company, Law 
Reports, 7 Common Pleas, page 416, 1872. 

336. (Mr. Cohen.) This is the passage : " It is not suffi- 
cient, in order to excuse a master, to show that the parti- 
cular act was wrongful, or even that the servant was warned 
not to do what was wrong. In any case of collision in 
which the master takes no part he has his remedy against 
the servant for misconduct and breach of authority as 
between them, although a third person injured by the 
wrongful manner of an act done by the servant in the 
course of his employment has Ids remedy against both 
the servant and the master. A person who puts another 
in his place to do a class of acts in his absence necessarily 
leaves him to determine, according to t^e circumstances 
that arise, when an act of that otoss is to be done, and 
trusts him for the manner in which it is done ; and c(m- 
sequently he is held answerable lor the wrong of the 
person so intrusted either in the manner of doing such an 
act, or in doing such an «ot under circumstances in which 
it ought not to have been done, provided that what 
was done was done not from any caprice of the servant but 
in the course of the employment." That is the classical 
passage T— That is the one I was alluding to. 
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337. It is that role that would be applied ; the ordi- 
nary rules of agency would be applied in a question of 
the liability of trade unions, and no other law ? — Yes. 
Other cases on the same point are Limjma v. The London 
General Omnibus Company, 1 H. and C. 526, and Barwick 
V. ^he English Joint Stock Bank, L.R., 2 Ex., 259. 

338. If the trades unions were incorporated the funds 
of the trade union would not be liable for any act done by 
a person or agent which was ultra vires the corporation ? 
— ^No, I do not suppose it would. 

330. There is one point I want to mention which was 
referred to, I think, by the Prime Minister the other day 
in the recent debate. H the views of Lord Ldndley and Lord 
Macnaghten are correct as to the grounds on which the 
funds of the trade union can be made liable, then if the 
funds in question are funds of the union they would be 
liable whether they axe separated or not into two classes, 
would they not ? How could the funds of a trade union 
be separated into two parts so that one part should not be 
liable for torts committed by the agents of the trade 
union ?— I should have thought that you might have 
had, say, special trustees for a sick fund, or special trustees 
for a benefit fund. 

340. But then if the trustees were under the direction 
of the executive of the trade union, th&ce is no reason 
why the funds as to those trustees should not be liable ? — 
But the trustees woukl hold the funds upon a special 
trust. 

341. And only to be applied to a certain purpose 7 — 
Yes, and they would not ti^e the orders of the executive 
of the union to apply them to a strike. They would say, 
** That is not within the trust deed.'- 

342. Then you must make the trustees independent of 
the trade union ?— Yes, that would be a very dififioult 
matter ; and as was stated in that same debate by one of 
the Labour Members, it would increase the number of 
officials to a large extent. 

343. (iSftf 6'o<2/rey 2>tt«&tn(7fon.) Supposing that the trade 
* union invested its funds in trustees ever so tightly, and 

that the trust was that those funds should be applicable 
solely and exclusively to the maintenance of persons out 
on strike, do you mean to teU me that those funds could 
not be touched in an action against the union for oom- 
fnitting a tort in the conduct of the strike 7— No, I do not 
say so at aU. I was Ending to funds not set apart for a 
strike but set apart for sick or benefit purposes. If you 
set apart a fund specially for a strike, then I think that the 
sum set apart for the strike would certainly be liable for 
the torts of agents committed in the course of the strike. 

344. If a fund were set apart for any purpose, say for 
repairing the trade union buildings, would those fumb not 
be available in the hands of a successful plaintiff T — ^Not 
if the trust deed was tight enough. 

345. Then of course if that is so, the liability of a trade 
union can be excluded by trust deeds 7 — ^Yes, I think so. 

346. Altogether 7— Y^. 

347. (Mr. Cohen.) You agree with me, do you not^ that 
the real question in these cases must be, whether the funds 
are the funds of the union and therefore the funds of eiXL the 
members 7 — ^Yes. 

348. And I suppose if the executive of the union has, 
according to its constitution and the rules of the union, 
power to dispose of any fund, then that fund would be a 
fund belonging to the union 7— Yes. 

349. Now the trade unions all of them desire, I believe, 
I think the evidence proves it conclusively, that the 
executive should have power over eJl the funds 7 — That 
has generally been the tendency of trade union work. 

350. That is the way in which alone they can control the 
affairs of the union 7— Yes. 

351. And therefore so far as one can judge, trade 
unions would not desire to have a certain portion of the 
funds put in the hands of trustees beyond the control of 
the executive of the union 7 — ^I think the report of the 
Royal CJommission of 1894 shows that they objected to it 
then, fvnd I fancy they object to it now. 

352. There are just a few more questions that I wish to 
put to you about the point referred to by Sir Godfrey. 
Assuming now that the opinions of Lord Macnaghten 
and Lord Lindley are right on this question, namely, that 
the funds of a trade union, whether registered or not, can 
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be made liable for a tort committed by one of its agents, j^^^ g^ j^^ 
then the question as to whether it is desirable for trade Askwith* 

unions to be incorporated assumes a different form from 

what it had previously. I mean to say, assuming 27 Apr. 1904. 

that view to be correct the funds of the trade union are 

liable. One great objection to incorporaticm was, that 
if a trade union were incorporated its funds would be 
liable, but if its funds are now liable there is less ob- 
jection to incorporation than there was formeriy 7 — ^It 
would take away one element that was undoubtedly a 
strong objection to incorporation, if I am right in my view 
of the law, viz*, that both registered and unregistered 
trade unions are now liable. 

353. I was assuming that. Now take the other ebment. 
There would be notlung to prevent an enactment, t^t, 
notwithstanding incorporation, the members of a trade 
union should not be able to bring any action against the 
union for a breach of any of its rules 7 — ^It coidd be in- 
serted, of course, even though there were incorporation. 

354. I mean to say, incorporation does not necessarily 
involve liability of the union to its own members for 
breach of its rules 7 — ^No, not necessarily. Incorporation 
would not prevmt an enactment being made that rules 
should not be enforced by members against the trade 
union. 

355. You might have rules providing in express words 
that members of the union should have no right of action 
against the union for breach of its rules 7 — The provisions 
of Section 4 of the Act of 1871 could be enforced. 

35d. {Chairman.) I was going to say there would be 
no difficulty in putting in the provisions of the Act of 
1871 7— No. 

357. {Mr. Cohen,) There are two elements involved in 
incorporation, and it seems now that the main objections 
which were raised to incorporation no longer exist 7 — 
Two very important elements would be eliminated by 
that course. 

358. If you look to that case in 2 Swanston. the Meux 
case, you will find at page 382, that the Vice-Ghancellor 
relies upon earlier cases which are decided, t^t a class 
action will be allowed to plaintiffs who are very numerous. 
Lord Lindley spoke about the case of a great number 
of persons who could not be made defencknts. If you 
look at the second volume of Swanston you wiU find that 
the Vice-Chanoellor says that there have been many cases 
in which*'a great number of plaintiffs have been allowed 
to be represented by one or two persons, and to sue in 
the name of those two persons. B[ave you come across 
that 7 — ^I have not got Swanston here. I know he says 
t^t people have been sued by representatives of creditors, 
legatees, parishicmers, on a modus, and a king's share in 
the New River Ck>mpany. 

859. I am speaking of the passage in which he says 
that where the persons who have been injured are very 
numerous, a class action has been allowed to be brought 
in the name of one or two persons representing the plidn- 
tiffs ; at page 382 of the report you will find he says 
that. So that, in fact, class actions apply just as much 
in the case of numerous plaintiffs as in the case of numer- 
ous defendants 7— Yes. 

360. It is a matter of procedure. If the reasoning 
of Lord Lindley is correct^ then it would apply to the 
case of numerous plaintifb as well as to the case 
of numerous defendants 7 — ^Yes, as Sir George Jessel 
said in the Epping Forest case : *' It is not a question 
of substance but of mere form. The use of the name 
in legal proceedings imposes no duties, and alters no 
rights ; it is only a more convenient method of proceeding 
than that which would have to bo adopted if the name 
could not be used.'* 

361. {Sir Godfrey Lwhinglon,) What is the reference 
to that 7—1876, 3 CSianoery Division, 615. 

362. {Mr, Cohen,) You know the great importance 
attributed by both the Report of the Royal Commission 
on Labour, and the Report of the Commission over which 
Sir William Erie presided, to arbitration and conciliation, 
and abo the great importance attributed to sliding scales 
and wages boards in the Report of the first-named Com- 
mission 7— Yes. 

363. Now. to render arbitration for all these purpoj!es 
something like effective, collective bargainings or agree- 
ments are necessary, are they not 7 — Yes, in one sense, 
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Mr, O, R. J^ suppose so. In arbitrations in trade disputes, as a role 
Ashvith* J^^ course, the executive power is given to a few people 

I who purport to act on behalf of the whole, and as a rule 

27 Apr. 1904fl ^h© whole consider themselves bound. 

f 364 And unless the trade union could control its 

members, you could not have effective arrangements 
made between employers and the great body of workmen 7 
— No ; the best arrangements are always made when 
the trade union is strong. ' 

365. There are many passages you remember in the 
Report of the Royal Oommission on Labour, in which they 
point out the advantages of a strong trade union as 
distinguished from a weak association of workmen T — 
Yes, and that in practice is undoubtedly the case ; it is 
very important for mastefs to have somebody whose word 
or whose strength in controUiAg their members they can 
rely upon. 

6. Now, the fourth section of the Act of 1871 would 
prevent ^jxj aotioa being brought upon an agreement 
between an association of employers and an association 
of workman T— Yes, that is the section. 

367. If that were repealed, as regards agremneats 
oetween associatioKis of employers and associations of 
workmen, then there would be nothing to prevent a trade 
\mion of employers bringing an action against a trade 
union of workmen ? — Or mAlring contracts. 

368. Yes, or making oontraots ?— Yes, that would be so^ 

369. And for that purpose incorporation would not 
be absolutely necessary altiiough it ndght be convenient ? 
— It wouM only make it more convenient — ^perhaps 
apparently bind the parties more closely. 

370. And it may therefore be worth while to consider 
whether it would not be expedient to aUow actions or 
agreements between an association of employers and an 
association of workmen 7 — ^I do not suppose that there 
would be the same objection to that as would be felt 
against actions within one body or the other. 

371. No, it is something quite different 7 — ^It stands 
upon a different basis. 

372. And you will remember, I daresay, that in a 
separate Report made by the majority of the members 
of the Royal Commission on Labour, they point out 
advantages which would ensue if agreements such as I 
have referred to could be made binding 7 — ^Yes, they do. 

373. At that time they thought that a trade union, 
could not sue in its own name, evidently 7 — ^That ia clear, 
I think. 

374. Now that ve know that trade unions can sue ifi' 
their own name, or in the name of representatives, a great 
difficulty would seem to have been eUminated 7 — ^It has 
cleared away the particular argument in that Report 
on that point. 

375. You have had great experience in oonneo^on 
with arbitrations 7 — Yes. 

376. If a trade union of employers were incorporated, 
and a trade union of workmen were incorporated, you 
could, but for Section 4 of the Act of 1871, have legal 
binding agreements between xmions of employers and 
unions of workmen 7 — ^Yes. 

377. That would be a great advantage, would it not 7 
— ^I think it would make agreements that were made 
between the parties more formal and — ^I do not like to 
say more likely to be kept, but would give them a legal 
sanction. 

378« It would give a legal sanction to them 7 — ^Yes ; 
in some cases where thexe have been Conciliation Boards, 
for instance, particularly in the boot and shoe trade, 
a sum of money has been lodged with trustees to abide 
the decision in the event of either party breaking through 
the agreement that has been made. Only the other day 
there was a dispute in that trade, and one side was fined 
£5 by the umpire for having broken the contract ; but 
that sum remains, supplied by both sides, in order to give 
effective damages, supposing either side breaks the contract. 

379. Now I said, I think, before, that that could be 
done if Section 4 were repealed 7 — Or if an exception 
wae made in favour of particular classes. 

380. Or, as you say, if exceptions were made in favour 
of agreements between associations of employers and 
associations of workmen 7— Yes. 



381. Incorporation would not be neoessafy for effect* 
ing the same object, because according to the cases cited 
by Lord Lindley a class action might be brought even if 
the action were brought in the name of the union 7 — Yes. 

382. {Mr. Sidney Webb.) In all that you have been 
so usefully giving us, you have been applying yourself 
merely to wbat you believe to be the state of Uie law,, 
quite without reference to what it ia desirable in public- 
policy that the law should be 7 — Quite so. I have been 
trying to say as far as possible what the law is, and have 
referred to the cases in order that the Commissioners may 
start from the stand-point, as it were, of knowing what 
the law is before (when you know what the law is) con-v 
sidering what changes should be made in it. 

383. You would not wish us to draw any inference a» 
to your own opinion that the law as it stands was desirable 
or undesirable 7 — I have not exprec»ed any opinion one- 
way or the other. 

384. And in view of the fact that circumstances are^ 
constantly ohanginfsr, it may quite well be that it is desir- 
able the law should be altered even if the law fitted the 
case of the previous generation 7 — ^I quite agree with 
that 

385. At present, as I understand it, the effect of the 
judgments is to make both the members of the trade- 
union liable in a class action as individuals, as joint owners, 
and abo to make the trade union liable as if it were a- 
oorpcMrate body. It would be possible, that is to say, to 
enforce a judgment both against any Individual member 
singly and against the trade union collectively 7 — Against 
the individual member for funds outside the trade union 
fund 7 

386. Yes 7— If you mean personal liability, I do not 
think so if they were sued as a trade union. 

387. That is to say, t^ey are liable then only for their 
partnership funds 7— Yes. 

388. But supposing the partnership funds were in- 
sufficient, would they not then be liable for the balance- 
in their own funds 7 — ^Not if they were sued as a trade 
union. 

389. But supposing t^iey were «aed in a class action a9 
an unregistered unicHi 7 

390. (Chairman.) Is it not the fact that tJie effeot of 
the principle laid down in the judgment in the Taff Vale 
case is, that a trade union member is not only liable to 
have the funds of his trade union taken for the torts of an 
officer of the trade union, but is also individually not 
e&titfed to the protection fat his individual fimds whieb 
he would have if he was either a corporator or a corpora- 
cion or a member of a limited liability company 7 — 
Taking the principle of the Taff Vale case to af^y to un- 
lepBimd trade unions, it appears to me that a member 
of an unregistered trade union is in a very bad positioik 
indeed as regards liability, and that he would be mucb 
safer if his union was incorporated. 

391. {Mr. Sidney Webb.) But one step further, abo a. 
registered trade union equally. Is there anything in the- 
registration of a trade union to limit the liability of a. 
member of that trade union for possible individual re- 
sponsibility for torts committed by an agent of tiiat 
trade union 7— It would depend upcm the rules if the 
trade union was incorporated. 

392. {Sir Godfrey LushingUm.) Whatever the liability of 
a trade union is, it is derived from the general law as- 
to tort and agency exclusively and not from the trade- 
imion law, except in tins respect, that the trade union law 
does to a certain degree mitigate the liability. I refer to 
both the Act of 1871 and the Act of 1875 ; but in no 
case does it increase the liability 7 — I do not think it 
does increase the liability at alL You may say that in 
one sense it limits it. 

393. I will pass now, if you please, to the subject of 
peaceful persuading. You told us, I think, with respect 
to this subject that the Act of 1825 created the offence of 
molestation and obstruction without giving any definitioQ 
of those terms 7 — ^No d^nition was given in that Act 

394. And you told us that in interpreting the AcM; there- 
were different views taken as to whether peaceful persuasion 
did or did not constitute an offence 7—1 alluded to some . 
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395. You oontraeted the caseB, I think, of Beg, v. SeU^ 
«nd Re§, ▼; Eotdands ?— -Yes. 

396. Then came the Act of 1859, which expressly 
allowed peaoefol persuasion in a limited class of cases, 
namely, cases of dispute over hours and wages ? — ^Yes, 
I cited the section of the Act. 

397. Then you told us, I think--! am not sure— of the 
Act of 1871 which created the offence of molestation or 
obslxuotion with a view to compelling a master to dismiss 
•tin apprentice, and so on 7 — ^Yes, 

398. It contained a definition of molestation uid 
ohstruction which moluded watching and besetting, did it 
not 7 — ^In that Act 7 

399. Yes, in that Act 7— Does it 7 

400. The Criminal Law Amendment Act, 1871-34-35, 
Vict. c. 32, Sec. 52, provides for the punishment of 
**' Every person who shall do any one or more of the follow- 
ing Acts, that is to say. ... (3) Molest or obstruct any 
person in manner defined by this section, with a view to 
coerce such person. (1) Being a master to dismiss," eta ; 
and then it says : " A person shall for the purposes of this 
Act be deemed to molest or obstruet another pOTSon in any 
of the following cases " ; and case (3) is : '* If he watch 
or beset the hoose^*' and so on 7»— Yes. 

401. TheaEelore you agree that the offenee of molestation 
included watching and besetting 7 — ^Yes. 

402. I will read it: '* If he watch or beset the house or 
other jdaoe where such person tesides or works, or carries 
on business, or happens to be, or the approach to such 
house or place, or if with- two or more persons he follow 
-such person in % disorderly manner in or through any 
fitreet or road.'* There was no exception in the Aot« was 
there, allowed either for giving or for obtaining infoi^ 
mation 7 ~No, information was not mentioned in that 
Act. 

403. Or for peaceful persuadini? 7 — ^No. 

404. Then I think you told us of Mr. Russell Gumey's 
<?harge in 1875 7 — That was a charge given tmder the Ac|i 
of 1871. 

405. In which he held, or advised the jury, that under 
"the Act of 1871, practically peaceful persuading was per- 
missible 7 — That was so. 

406. Then we come to the present Act of 1875 ; and 
Section 7 in the Act is very much on the lines, is it not, 
of the provision in the Act of 1871 7 — Yes. 

407. That Section makes liable to punishment *' every 
|)erson who, with a view to compel any other person to 
abstain from doing or to do any act which such other 
person has a legal right to do or abstain from doing, 
wrongfully and without legal authority. . . . watches or 
besets the house, or other place, where such other person 
resides^ or w^ks, or carries on business, or happens to 
be, or the approadi to such house or place '- 7 — ^Yes. 

408. Therefore the Act does prohibit a person or persons 
watching and besetting with a view to compel 7 — ^Those 
are the words of the Act. 

409. " To compel,*' does that mean anything more 
than to induce the person to do something against his 
will 7 — ^I should not like to define it exactly. I should 
think that would be a good definition of those words. 

410. But then there follows, does there not^ in this 
Act of 1876 a special qualification, viz., that " attending 
at or near the house or place where a person resides," 
etc., ** in order merely to obtain or communicate informa- 
tion, shall not be deemed a watching or besetting within 
the meaning of this section " ?— Yes, those are the closing 
words of the section. 

411. As the Bill passed through Parliament, I think 
you told us the Government were pressed to insert words 
putting peaceful persuasion on the same footing as com- 
municating or obtaining information, and that the Govern- 
ment refused on the ground that that was already implied 
by the terms of the Bill 7— That appears from the report 

n Hansard, 

412. But Lyons v. Wilkins has determined that that 
was not implied 7— iSo I understand. 

413. Therefore workmen have this grievance, that the 
Act does not protect them in a case where the Government 
assured them that it would protect them 7 — In one sense 
you may say there was almost a parliamentary contract 
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that peaoieful persuacMng should be allowed ; but what- 
ever the arrangement was, or whatever the understanding 
was, peaceful persuading is not allowed now since the 
oaae ot lAfons y, Wilkins. 

414. But of course it is for the Commission to ornsider 
whether they would recommend an amendment of the 
Act in either sense, either tightening or relaxing 7 — ^Yes ; 
but as the Act now stands it has b^n held that peaceful 
persuading is not legal 

415. Now take the law as it stands in respect to peacefu 
persuading. It would not be correct, would it, to say 
that the law makes criminal peaceful persuading pure 
and simple 7 — No ; but the difficulty is this ; that you 
cannot have a strike, you cannot have peaceful persuading 
without its being with a view to Com|>el, or without its 
implying watching and besetting. 

416. But more than that ; there must be a view of com- 
pulsion 7 — Yes, whatever that may mean. 

417. Then there must be something more, must there 
not, than peaceful persuading 7— If you take peaceful 
persuading absolutely per ae, without any view to oompel* 
then perhaps in the abstract it is right to say that it is 
legal; but taking peaceful persuading in the ordinary 
sense of the term, it must alwa3rs be with a view to 
compel. There is no other object, there could be no 
other object of persuading. 

418. But my point is that in a case of peaceful 
persuading in order to constitute an offence there must 
not only be a view to compel, but also there must be a 
watching and besetting of the house ; there is no ofifence 
otherwise 7 — ^No, but I do not see myself how practically 
peaceful persuading can take place unless watching and 
besetting of the house takes place at the same time. The 
person must go there to peacefully persuade ; and if he 
goes there he watches and besets. 

419. But going to a place is not the same thing as 
watching and besetting 7 — When a strike is going on I 
think it is. 

420. {Mr. Cohen.) It has been ruled thftt it does not 
matter how short the time is 7 — Yes. 

^1. (Sir Godfrey Lushingtoiu} Ac any rate, you admit 
that in order to constitute an offence there must be not 
only peaceful persuading, but peaceful persuading with a 
view to compel, and carried on by persons who are watch- 
ing and besetting the house 7 — Yes. 

422. Without asking you to explain that provision in all 
its bearings, you will admit that that is not quite the 
same thing as simply declaring peaceful peisuadhig to be 
an offence in itself 7— Not quite the same thing, but in 
practice very near it. 

423. Now what would be the effect of amending the 
section in the way that has been suggested, that is to say, 
of putting peaceful persuading upon the same footing as 
obtaining and communicating information. Would not 
the effect of the penal provision be this : that attending 
the house with the sole immediate object of pectcefully 
persuading, would not be an offence, although there was 
an ulterior object to cOmp^L Is not that correct 7 — ^Yes, 
I think that is so. 

4244 Because there must be that ulterior object of com- 
pelling — ^whatever that means ; if not there would be no 
offence under the Act ? — No ; that is the wording of the 
Act. 

425. Pecbceful persuasicoi has a gentle sounds but you 
can understand, can you not, that employers might 
object to it when it t^Jces the form of attoiding at the 
house and using peaceful persuasion with a view to 
compel and to induce the master to make some alter- 
ation in his business 7 — Yes ; and I should think 
employers would also object to the attending at the 
house, as it is in the Act at present. It would be possible to 
abolish those words at the end of that section* which 
would get over the great difficulty of employers ; or it 
would be possible to put in an allowance of peaceful per- 
suading in those words at the end of the section ; and in 
practice if people are once allowed to go and give informa- 
tion, I do not believe there is the slightest difference in the 
coercion that they may employ between peaceful per- 
suading and giving information. I have seen the thing 
done over and over again, and the way in which the informa- 
tion is given is quite as effective for any coercive purposes 
as a considerable amount of peaceful persupding. 
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426. I propose to ask you some questlcms presently 
fts to the giving and receiving of information ; but at 
present I would ask you to consider what it is that the law 
would allow, if it was amended with respect to peaceful 
persuading in the way which is proposed. It would be no 
offence, would it, supposing; the law was so amended, for 
two pickets to be posted in attendance at a shop to 
peacefully persuade workmen as they come in and go out ? 
— I think it would depend how long the pickets were there, 
and how often they were there. 

427. But why so ? If the Act allows, as suggested, the 
attending at the house with a view to peacefully persiiade 
and also with the further view to compel, how can you 
make it out to be an offence ? — ^They might be protected 
so far as the Act goes, but I am not sure that they would 
not be liable for a nuisance outside the Act if they re- 
mained there. 

428. Reserving the question of nuisance, and going 
simply upon the words of the Act, how often could such 
peaceful persuasion be exercised on each workman. I put 
it to you : if persons are attending at the shop there would 
certainly be an opportunity of peacefully persuading twice 
a day ?— Possibly. 

429. Perhaps, almost certainly, four times, if the 
workers went out tor their dinner 7 — Yes, in the same way 
as there would be an opportunity of giving information. 

430. And perhaps oftener than four times t — ^There 
might be. IJiey take advantage of every opportunity. 

431. And how long might this go on ; might it not 
go on for weeks or for months ? — ^There would be nothing 
unless limits were put in the Act to restrain ihem. 

432. The Act imposes no limit whatever ? — ^There is 
no limit under the Act. 

433. Again, would the Act, if amended as proposed, 
impose any limit as to the number of persons who might 
peacefully persuade 7 — ^It depends upon how the Act 
is amended ; but if the wording of the Act stands as it 
does at present, with only the addition of peaceful per- 
suading, then there is no limitation in the Act as to the 
number. 

434. The Act if amended as suggested would permit 
of, for instance, ten new arrivals to be met at the railway 
by 100 strikers all anxious peacefully to porsuade those 
gentlemen to go back again 7~So &r as the Act goes 
that might be l^gal ; but I think the 100 strikers could be 
proceeded against outside the Act on several grounds. 

435. I believe in a classical volume the phrase exists : 
"Animated persuasion of blacklegs." I think you can 
understand that not being the pleasantest kind of welcome 
for workmen arriving in a town 7-— I am afraid if I was a 
working man going to obtain work in a town where a 
strike was going on, I should neither like to receive 
information nor peaceful persuasion. 

436. Therefore, you can understand employers having 
some general ground for not wishing to see the statutory 
exraiption extended to peaceful persuading 7 — ^There 
are grounds, certainly. 

437. The Ck>nspiracy Act is of perfectly general ap- 
plication, is it not 7— Yes. 

438. It is not limited to employers and workmen 7 — 
No. 

439. Now, suppose this case: Supposing that the 
London and North Western Railway Company were 
waging a war with the Great Northern Company, as they 
have done before for the traffic to York ; and supposing 
that the London and North Western Company posted 
pickets outside King's Cross who should be there all day 
bng, and day after day peacefully persuade would-be 
passengers by the Great Northern to go on from King's 
Cross to Euston, what do you think would be the opinion 
of the Legislature or the public in such a case 7 — Unless 
there were special phrases put in this Act they would not 
be -liable under the Act. I think they would probably 
be liable on other grounds outside the Act. 

440. Have those other grounds, whatever they may 
be, been found hitherto sufficient to prevent annoyance 7 
— Not from peaceful persuasion. 

441. Now to consider another point, viz., the point 
of obtaining or receiving information as it stands in the 
section; what sort of information do you imagine is 
contemplated to be obtained; can you suggest what 



that term means 7 — ^There is no definition of the term 
" information." Of course, prima facie^ it means simply 
a notice of the existence of the strike ; but a great deal 
is given under *' communicating information." 

442. May I suggest some kinds of information to be 
received ; information of what wages the employer is giving, 
how many workmen he has got together, how he manages 
to carry on work without his usual staff of work- 
men, whether any more men are expected, where 
they are coming from ; and when. Would that be the 
sort of information which these pickets could obtain 7— 
The whole history of the strike might be given tmder the 
heading " information ; '* but in practice it is consider- 
ably abbreviated. 

443. Then as regards the sort of information to be 
communicated. You have mentioned just now the fact 
that there is a strike on^ It might be necessary, mi^t 
it not, in the first instance, to warn the people not to 
accept employment 7 — ^Yes. 

444. But might not the information to be communicated 
imply something more than that; for instance, might 
it oomprise any representation of the harsh conduct of 
the employer which led to the strike 7 — Yes, it might 
do that. 

445. Might it oomprise that the great bulk of the 
workmen were on ttrikd, and that the strikers were sore 
to win 7 — ^Yes. 

446. Might it comprise any intimation to the workman 
what would be given to him if he joins the strike—strike 
pay, ]oumey home gratis, and to on 7^It is really diffi- 
cult to limit the number of hypbthetioal things to which 
it might apply. In one sense you may say that giving 
information oovers peaceful persuasion. It is inmost 
Impossible to draw the line between the two. 

447. Might it comprise this, though : that the^ should 
inform the workman what will happen to him if he does 
not join the strike 7— That is going rather far, I think. 

448. Would that not be communicating information 
to him 7— That is more of a threat. 

449. Well, I should like to ask you this: Do you 
think that the topics of information which I have sug- 
gested as possible to be received or communicated appeal 
to be, or can you yourself suggest any particular kind 
of information, the receipt or the communication of 
which appears to be a sufficient justification of watching 
and besetting 7^1 cannot define any particular kind. 

450. You have had no experience of the actual conduct 
of a strike, have you 7— Yes, several times. 

451. Gould you say, then, whether employers do not 
often pot forward tiie complaint that oommunioating 
and receiving information as carried on by the workmen 
is really intimidation in disguise 7 — ^I think if you asked 
the employers thev would almost all tell you that they 
object very strongly to t^t portion of Section 7 allowing 
of attendance merely to obtain information, and that it 
is very difficult to get outside that ; that it does a good 
deal of harm. But t^t is admitted to be the law. If 
you ask employers who know anything about strikes, and 
have actually had strikes, whether it would do much 
harm to add '* peaceful persuading " to *' giving informa- 
tion," I fancy they would tell you that it would not. 

452. But, on the other hand, they would tell you that 
the aUowing of giving and receiving information was 
found to be a cloak and disguise to intimidation 7 — ^Yes, 
I think so. If you have '* attending for the purpose of 
giving information," I do not think it matters a row of 
pins if you add '* peaceful persuading " to it. If you 
take it away there is a different aspect. 

453. Can you imagine a more favourable way of giving 
and receiving information than t^t of peaceful per- 
suasion — I meant a more innocent way, one less obnoxious 
to the general law 7^1 think this provision, allowing 
attending to obtain or communicate information, is quite 
as obnoxious as allowing peaceful persuasion. 

454. {Mr. Cohen.) The provisions contained in that 
section are really, in the great majority of cases, only 
applicable to workmen 7 — ^That is so. 

455. You can conceive of a case which might apply to 
employers, but it would be a very extraordinary case 
indeed 7 — ^Yes. 



Digitized by 



Google 



auestions 456 to 477; 



BOYAL COMMISSION ON TRADE DISPUTES AND TRADE COMBINATIONS. 



37 



456. It 18 therefore important that the provisionB 
should be framed in dear and precise language 7 — Ex- 
actly. 

457. And especially as now the funds of trade unions 
may be liable on account of some action done in viola- 
tion of the provisions of that section 7 — ^Yes, that makes 
it more important for the unions now. 

45S. Now as regards intimidation, you know that the 
Commission that reported in 1894 recommended that 
instead of the words used in the first sub-section of section 
7 of the Aot^ the following words should be inserted : 
" ' Uses or threatens to use violence to such other person 
or his wife or children, or injures his property ' — omitting 
the ambiguous word ' intimidate.* '- They thought the 
word '* intimidate " was very vague ; they thought it had 
received a oertain interpretation in the case of Oibdon v. 
Lawmm, and they thought the language should be made 
perfectly precise. *'We can see no reason,*' they say, 
*'why Hds should not be plainly expressed in the 
terms of the Act, rath«r than by words of reference 
which become clear, even to a lawyer only after con- 
sulting other books ; *- and then they recommend that 
these words should be substituted for the words in the 
first sub-section: "Uses or threatens to use violence 
to such other person, or his wife or children, or injures 
his property." I want just to read to you a passage 
whidi follows in that report; it is paragraph 334: 
"On the other hand it was suggested on the part 
of the employers that picketing is apt to become col- 
lective intimidation, and such intimidation is not the 
less effective, though not directly addressed to any 
person in particular; and a desire was expressed that 
the law might in some way be str^igthened in order 
to meet this eviL'* This is what Sir Godfrey Lushington 
was rather putting to you. They say then : " We are 
of opinion, however, that the existing law is sufficient if 
impartially and firmly administered, but there is reason 
to doubt whether it is in all cases completely understood. 
Where the practice o£ ' picketing ' exceeds the bounds of 
information and peaceable conversation, and takes the 
shape of besetting the entrance or approaches of a factory 
or works in a threatening manner, we are advised that, 
apart from any threats addressed to individuals, the 
offence of unlawful assembly is committed.*' Now one 
other paragraph which follows : " Assaulting or forcibly 
obstructing workmen desirous of entering the ' picketed ' 
works is, (S course, a breach of the peace ; and if a picket- 
ing party shows a manifest intention to do such things, 
then every member of it will, we are advised, be guilty 
of the offence of unlawful assembly, even if no assault is 
actuiJly committed. This appears to cover all cases 
which any law can well provide for, and we see no reason 
to believe that any practicable change in the law would 
make it more effective. In any case there must remain a 
great deal of moral compulsion or pressure which may 
in some oases be justifiable and in others not^ but which 
positive law cannot usefully attempt to control. The 
law can and should protect the persons and property of 
these who dissent from the majority of their neighbours 
or fellow workers ; it cannot compel the majority to have 
a good opinion of them.'' That is the Report of the Com- 
mission 7 — ^That was in the Report of the Commission of 
1894, yes. 

459. Now you understand Lyons v. WUkins and Char- 
nock V. Cowrt, do you not, to have decided this: that 
picketing, if done with a view to coerce an employer, 
although unaccompanied with violence, threats, or in- 
timidation, and although not amounting to a public 
or a private nuisance, is a criminal offence, and that the 
provision at the end of the section has no application 
to a case where picketing takes piace with a view to 
coercing an employer. That is what was really decided, 
is it not 7 That although it is not a nuisance, private or 
public, still if picketing takes place with a view to coerce 
an employer, although unaccompanied with violence, 
intimidation, or illegcd threats, it is a criminal offence. 
Is not that the ratio decidendi f— Something very near it. 

460. I thought they said if the picketing was done 
with a view to coerce 7 — They said two things — that 
picketing practically implied watching and besetting — 

461. That is one point 7— And you could not have 
watching and besetting without a view to coerce. 

462. Then they held that if it was done with a view 
to coercion, although unaccompanied with threats or 



btimidation, and although not a private or public nuisance, 
still it was illegal because it was done with a view to 
coercion ; that is what they held, is it not 7 — ^I think the 
decision came to that — ^that it was as strong as that. 

463. {Chairman.) 1 do not think there is any point 
in the actual view of the word " coerce," because " coerce," I 
take it, in that context is simply written short for the words 
of the statute " compel another person to abstain from 
doing, or to do, any act which such other person has a 
legal right to do or abstain from doing " 7 — Tes ; I assume 
Mr. Cohen to have taken the word " coerce " as an ab- 
breviation only. 

464. {Mr. Cohen.) That is alL I just want to put to 
you this case, if you will allow me. If the woikmen in 
besetting the premises of A, cause a pubUc nuisance by 
obstructing the highway, they would be liable, would they 
not, quite independent of the Act 7— Independent oi 
the Act, yes. 

465. And an injunction could be obtained 7— Yes. 

466. In fact they would be indictable at coomion law, 
and an injunction could be obtained 7— Yes. 

467. Then if they were committing a private nuisance, 
for instance, if they were watching the house of some 
private individual constantly, rendering his life uncom- 
fortable, that person oould bring an action and could 
obtain an injunction 7— Yes, I think so. 

468. Now supposing no nuisance committed, and 
no intimidation, I want to know why should the workmen 
be held to be liable merely because they are trying to per- 
suade other workm^i not to take employment under a 
certain employer — on what grounds 7— Whatever the 
ultimate dedgn may be, it is exactly that which sticks in 
the throat of a large number of woricmen—that the men 
object that for mere persuasion they should be liable as 
for a criminal action. 

469. Take a case, which I think is an ordinary case, 
where workmen wish to persuade other workmen not 
to take empbyment undor a certain employer A. If 
they commit no nuisance, if they are not guilty of uttering 
illegal threats, not guilty of intimidation, not guilty of 
a private nuisance, not guUty of a public nuisance, why 
should they be considered as committing an offence ; 
can you suggest any reason 7 — On the fa^ of it there 
is no reason. 

470. I think there is only one more question I wish 
to ask you. In fact, if they are held guilty in such a case, 
it is really substantially peaceful persuading for which 
they are held guilty, because it was done with the view 
of inducing the workmen not to take employment under 
a certain employer 7 — Yes ; if such a case occurred, it 
would be for peaceful persuasion. 

471. Now, may it not be worth while to consider the 
expediency of Mr. Haldane's suggestion to this extent 
as applicable to this case : that the question of picketing 
should be dealt with on the principles of law applicable 
to private and puUic nuisances. Goierally, if an illegal 
act is done, if three or four workmen join in an illegal 
assembly, or 'commit a riot, or commit a public or a private 
nuisance, they will be liable 7— Yes. 

.472. Is it not worth while considering whether Mr. 
Haldane's suggestion might not be applied to Una extent, 
I do not mean that yon could generally apply it, but 
to this extent: that the question of picketing should 
be dealt with as a question of nuisance 7 — Do I under- 
stand you to suggest that this section should be repealed, 
and that a special Act of Parliament should be brought 
in7 

473. That special provision should be made 7^Not 
leaving it to the common law as it is at present, because 
I take it they are already liable for a nuisance. 

474. Yes, you might leave it to the common law ; that 
is what I mean, treating it ad a nuisance, as Mr. Haldane 
suggests. 

475. {Chairman,) There is no penalty for a private 
nuisance, is there 7— No ; you can claim damages. 

476. {Mr. Cohen.) But you can obtain an injunction 7 — 
I do not know how far the trade unions would look upon 
that with favour. That would mean the repeal of this 
section. 

477. {Chairman.) Not the whole section ; only the sub- 
section of it, I suppose, as to watching or besettiug 7—- 
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Mr^O, M. That was iliought to be going to do a great deal, bat it 
AthwUk* ^^^ not done it. 

178. {Sir Godfrey Luaihinffton.) What is the remedy 

27 Apr. 1904. in |^ q^^bq of pubUo nuisanoe t — lake obstruotion of a 

highway ? 

470. Indictment, is it not ?— Yes. 

480. And what is the remedy in the ease of a private 
nuisance— an action at law ?— Yes, an action at law, 
claiming an injunction and damages for any loss. 

481. And what is the remedy in the case of illegal 
assembly ?— That would be an indictment. 

482. May wo not suppose that the object of the Legis- 
lature in this enactment was to substitute a provision 
which oould be enforoed summarily, in the place of legal 
powers which can only be enforoed by what is an extremely 
difficult and expensive process T — ^That may have been 
one of the reasons for the legislation, and, if I remember 
the debates aright, it was one of the reasons. It was 



pointed out that this section does give power to a Court 
of Summary Jurisdiction to act ; and, as you can very 
weU understand, it would be most important in a case 
of this kind that there should be summary juris^tion. 

483. Wtfuld it not be trae to say that pracfaoaUy a 
remedy by indictment would be illusory in these cases ? 
— ^The section has also got indictment in a particular 
manner. 



A proceeding by indictment 
-It is too slow. 



484. I did not mean that, 
is an impracticable remedy ?- 

485. {Chairman.) But proceeding by way of an ordinary 
action would be even worse T — ^Yes. 

486. I mean to say that proceedings to abate a nuisanoe 
and an injunction would be perfectly useless, because they 
would put on separate men each time, and you would have 
hundreds of actions. 

487. {Mr. Cohen,) Have any proceedings been taken 
— and an injunction — do you know of any T-^No. 
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488. {Sir Godfrey Lutihingkm.) I iwopose to ask you 
some questions on the law of conspiracy ; are you pre- 
pared to give us a general definition of what conspiracy 
means? — It has b^ said in various cases to be the 
doing of a legal act by Illegal means, or the doing of an 
illegal act by illegal means, or the doing of an illegal act by 
legal means. 

489. Those words have been often and often rq^ted, 
but it is pretty clear, is it not, that *' illegal " there means 
something more than that which is criminal or actionable ? 
—In the famous definition in Beg. v, Mvlcahy the 
word unlawful is not defined. 

490. Would you say that it is conspiracy to combine 
to commit a crime ? — ^Yes, 

491. Any crime— «ny offence summarily punishable? 
— ^I suppose it would, yes. 

492. If it was a trifling offence, the breach of bye-laws 
for instance, and two persons combine to make that 
breach, wcmld that be a conspiracy ?-— I think there might 
be a conspiracy for doing that. 

493. Would a combination to commit a breach of con- 
tract be conspiracy ?— Yes, I think so. 

494. Any contract?— I do not see where you can 
differentiate. 

495. Would a combination to commit what is a tort 
in an individual be a conspiracy ?— Yes, I think so. 

496. Any tort whatever. I do not wish you to give 
a definite answer unless you feel you are in a position to 
do so ? — ^It is difficult at the moment to fix any limitation 
that might exist ; speaking broadly, I should say if an 
individual can commit a toit you can have a conspiracy 
to commit a tort, it is two or more agreeing to commit 
the same thing one person can commit. 

497-8. Then can a combination to do something which 
is neither criminal, nor a breach of contract^ nor a tort, ever 
be a conspiracy ? — ^There you come to the point whether 
the agreement to commit the act may be in itself an un- 
lawful conspiracy. 

499. 1 am supposing the act is not a tort and not a breach 
of contract, and not a crime ; nevertheless can an agreement 



or combination tb do that act constitute a conspiracy ?— 
I think it has so been laid down ; the conspiracy consists 
in numbers agreeing, to do an act harmful to another and 
the agreement itself is the illegal element. x 

600. When Lord Macnaghten speaks of an oppreesivs 
combination, does he mean a combination to commit 
something which is either actionable or criminal?— 
That is a difficult question to answer ; I should say that 
he did not necessarily. 

601. I am still on the question of conspiracy, but I am 
going first of all to put to you some questions as to torts 
committed by individuals. Putting aside all torts 
which consist of doing something which is obviously in 
itself either criminal or tortious, and as to which there 
is no question, do you consider that acts that are in them- 
selves not criminal or wrongful have for some other 
reason been held to be criminal or wrongful ? Take the 
tort of trade interference. You know Sir William Erie's 
dictum ?— Yes, I have read it. 

602. As to the special protection which the Common 
Law grants to trade ?— Sir William Erie made rather 
a strong statement upon that point which has been 
enforced by other judges since, and which was taken 
as the foundation of Lord Eshefs judgment in the Mogvl 
case. 

603. {Mr. Cohen.) But it has been denied by other 
judges ?— Yes. 

604. {Sir Godfrey Luahington.) In AUen v. Flood was 
that dictum of Sir William Erie's that traders were more 
closely protected than other persons not negatived ?— 
Some of the judges spoke very strongly in its favour, 
and others as warmly agwnst it. 

606. Do you consider that that doctrine was negatived 
or not in AUen v. Flood in the House of Lords ?--If you 
take the dicta of the judges, and not the absolute decision, 
the dicta of the majority were against it. 

606. Since that time in Quinn v. Leaihemhaa Sir William 
Erie's dictum been quoted with approval in the House 
of Lords ?— Yes, some of the Lords spoke of it with favour 
as if it had not been touched at all by AUen v. Flood. 
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507. Lord Brampton ? — Lord Brampton, and I think 
Lord Shand too. 

608. {Mr. CoKen,) I think Lord Davey T— No, I think 
it was Lord Shand. 

509. (Sir Godfrey lAuhington,) Do yon know whether 
Mr. Jnstioe Vanghan Williams in the case of Oiblan y. 
The Labourers' Union also referred with approval to Sir 
William Erie's diotum f — Yes, he did. 

510. Then is it or is it not the law that traders have 
special protection ? — Taking the dicta, 1 think they are 
contradictory. 

511. And if there is special protection for traders, is it 
only for traders who are employers, or does it extend also 
to traders who are workmen ?— Taking Sir William Erie's 
dictum ? 

512. Yes ?*-Sir William Erie purported to bring in 
both parties. 

513. And do yon think that that diotum does apply 
to both parties ? — ^It has not in the cases that have come 
out apparently applied so plainly to workmen as it has to 
employers. 

514. Do yon know any ease in which that dictum has 
been appealed to by labourero, and where the appeal 
has been listoied to 7 — ^In what you might call a labourers' 

I? 



515. Tee ? — ^No^ I think not ; in other cases it has been 
said that it applies to workmen equally, as for instance, 
when it was quoted in the Mogul case. 

516. Then another alleged tort ^ you know Lord Ssher's 
theory ihaX maHce renders a lawful act unlawful 7 — ^Yes, 
he.used that dictum in Bowen v. HaU and also in Temperton 
V. Buitseil. 

517. Was that diotom negatived in Allen v. Flood 7 — 
Everyone thought so ; yes, I should say. 

518. And was it negatived again in Quinn v. LeatJ^em 7 
Yes, it was. 

519. May we say then that that dictum is dead 7^1 
should say it was. 

520. That mahce in the individual agent cannot alter 
Ihe legal quality of an act 7 — In the sense of the motive of 
the mind. 

52|. Take a third kind of tort: you remember Lord 
Bowen's ruling in the Mogul case that the law recognises 
it as a tort for an individual to do something which, al- 
though it is neither criminal nor actionable in itself, yet is 
injurious — ^that is to say, is done with the intention to 
hurt and does do hurt 7— Yes, he founds his argum^t by 
starting with what the individual may do. 

522.. {Mr.' Cohen.) ** Intentionally to do that which is 
oaloalated in the ordinary course of events to damage 
and which does in fact damage another in that other 
person's p^perty or txade. is actionable if done without 
just cause or excuse." (Page 613, 23 Q.B.D., 1889.) 

523. {Sir Godfrey Lushington.) Was that negatived in 
AUen.r. Flood 7-*If that was Lord Bowen's meaning, that 
it referred to motive ; of course that statement of his was 
criticised by Lord Hen^hell in AUen v. Flood, and 
Lord Watson rather argued that he did not mean what at 
first sight would appear. 

524. Lord Bowen in the Mogul case does lay down> 
does he not, that for an individual to do something, with 
an intention to hurt will be doing an actionable thing 
unless he can show justification 7 — His words have been 
just read. 

525. Was that principle rejected by AUen v. Flood 7 — 
Yes, if you takie the remarks of the majority. 

526. In Quinn v. Leathern did not the Lord Chancellor 
say that AUen v. Flood had made nothing lawful which 
before was unlawful 7— He said he did not agree with the 
Chief Baron that AUen v. Flood had altered the law in 
certain respects, and made that lawful whioh would have 
deaily been actionable before the decision of that case. 

527. And Lord landley said that there was no contra- 
diction between Lord Bowen's ruling and AUen v. Flood 7 
— ^Yes, the meaning of AUen v. Flood was confined by 
the remarks in that case ; you may say that the absolute 
decision was something different to any overthrow of 
Lord Bowen's idea, but the dicta of some of the judges 
were against the apparent argument that Lord Bowen had 
used. 



528. The ultimate que8ti<m I want to put to you is, Mr. G. B. 
whether Lord Bowen's judgment in the Mogul case, so Askwith^ 
far as it relates to individuals, is now good law or not 7 

629. {Mr. Cohen.) 1 find that in Quinn v. Leathern 5 May 1904. 

Lord lindley says, " AUen v. Flood firmly established . 

the far-reaching and important proposition that an Act 
otherwise lawful, although harmful, does not become 
actionable by being done maliciously in the sense 
of proceeding from a bad motive." Is not that 
inconsistent with what Lord Justice Bowen said 
in the Mogul case 7 — Of course it is very diffi- 
cult to decide absolutely what Lord Bowen did 
mean in the Mogul case, because it has been debated, 
and one set of judges say he meant one thing, and another 
say he meant another thing. 

530. {Sir Godfrey Luahington.) Lord Lindley also says 
most distinctly that he thinks there is no contradiction 
between Lord Bowen's ruling and AUen v. Flood : " The 
cases collected in the old books on actions on ihe case 
and the illustrations given by the late Lord Justice 
Bowen in his admirable judgment in the Mogul Steam- 
ship Company's case may be referred to in support of 
the foregoing cc ' * ' ' ^ - . _.- . .^. 

decision in AUen 

53ll In Giblat 
not the judges, 
Stirling, recognif 
the tort of intec 
Lord Justice Ro 
the plaintiff she 
more persons to 

532. Then we go back to the starting-point. Is the 
doctrine that in the case of an individual defendant there 
may be a tort of intentional damage, as laid down by 
Lord Bowen in the Mogul case, law now or not 7 — There are 
strong dicta throwing considessable doubt upon ' the pro- 
position as put by you ; there are equally strong dicta in 
its favour. 

533. Now to pass to the subject of the conspiracy to- 
injure: Lord Macnaghten, in Quinn v. Leathern, says that 
the law does recognise a conspiracy to injure in the absence 
of justification, does he not 7 — Yes, he makes some long 
remarks upon that point at page 510 of 1901 Appeal 
Cases. 

534. Is it not the usual course in an action for tort 
for the plaintiff first of all to prove the primd facie tortr 
and then to leave it to the defendant, if he can, to prove 
just cause or excuse 7 — ^Yes. 

535^ That is the invariable scheme of an action at 
law 7r— Yes, I think that describes it. 

536. If that be so, applying that to the conspiracy to- 
injure, the primd, fade conspiracy apart from the justi- 
fication is simply a combination to do an act of intentional 
damage 7 — ^Yes. 

637. That category is enormously wide, is it not 7 — 
Very wide indeed; it leaves it entirely to the courts 
to decide, as Lord Justice Bowen remarked, oa which 
aide of the line cases came. 

538. That is the justification, but I am speaking of the 
act itself — an act of intentional damage is a very com- 
prehensive term, is it not 7 — Once found that there is 
an intent to damage, you get into the difficulty of the 
justification. 

539. The difficulty I refer to is the entire absence of 
limit with regard to the act ; any act whatever which 
does harm, if done in oombination, is primd fade a con- 
spiracy, according to that 7 — ^It is an extremely broad 
definition. 

540. It would not go so far as to comprehend, I 
suppose, an act which does harm but which at the same 
time is the exerdse of a proprietory right 7 — No, I do 
not suppose it would. 

54L A person is entitled to exercise his protectory 
right irrespective of the consequence to other persons 7 — 
Well, there is the maxim. Sic vtere tuo ut alienum nan 
laedas. 

542. Did Lord Macnaghten in Quinn v. Leathern, when 
he said that the law recognises a conspiracy to injure, 
suggest that there was any limitation on the meaning of the 
words " to injure " 7 — No, I think not ; the words are 
these : '* Does a conspiracy to injure resulting in damage 
give rise to civil liability 7 It seems to me that there is 
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Mr* Q. B. autlioiity for that propositiinu and that it is foonded 

AabwUh. in good sense/' and then he goes on with a number of 

..'- authorities. 

5 May 1904. 543^ (Chairman,) I suppose the practical limitation 

— ~~ would be supposed to rest in the common sense of the 

jury or other tribunal ?— Yes. 

544. (Sir Godfrey Luahington,) That then raises the 
question whether a combination of two or more persons 
to do anything which to the judge and jury seems to be 
objectionable is a conspiracy ?— That might be held, if 
there are no adequate Ihnitations. 

545. The law of conspiracy to injure you will admit is 
a very wide spreading and universal law ?— There have 
been no practical limitations laid down in the courts at 
present. 

546. And you wiU also agree that according to the 
judgments in the House of Lcnrds and elsewhere the law 
of conspiracy to injure arises from the common law ? — 
Yes. 

547. Therefore we may say it is as old as the hills ? — 
Yes, it mi£^t be said to be in the armoury of the law. 

548. Now to what extent has this universal, imlimited, 
and extremely ancient law been put in operation in the 
course of the history of centuries ? — ^There were a certain 
number of cases alluded to by Lord Macnaghten, starting 
with Gregory v. the Duke of Brunewick, and I think 
ihere were a certain number of cases alluded to, rather 
upon the point of conspiracy and trade interference, in 
Alien V. Flood, both by the judges and by the Lords. 

549. There have been a certain number of cases of 
;political boycotting in Ireland, have there not ? — ^Yes. 

550. And of cases not connected with trade there is 
"Gregory v. the Duke of Brunswick ? — ^Yes. 

551. Will you describe that case 7— That was a case of 
iiissing in a theatre. 

552. A combination to hiss in a theatre and to create 
a riot ?— Yes. 

553. Do you know the case of Kearney v. Lloyd ? — 
Yes, Kearney v. Lloyd came after Allen v. Flood and was 
decided by one of the judges from what he understood to 
be the meaning of Allen v. Flood. It was a case in Ire- 
land with regard to people abstaining from subscribing 
to a sustentation fund in a parish, and it was argued before 
Chief Baron Palles and Mr. Justice Andrews. 

554. Were those two cases which were not concerned 
with trade, Gregory v. the Duke of Brunswick and Kearney 
'^. Lloyd, both proceedings under this general law of con- 
spiracy, successful ? — Lord Macnaghten says there are 
others. 

555. But were those cases successful 7 Did the plaintiff 
recover 7— Not in Gregory v. (he Duke of Brunsunck. 

556. Nor in Kearney v. Lloyd f—l think not. 

557. (Mr. Cohen.) In Kearney v. Lloyd tiie Chief 
. Baron said " If anything is well settled in law it is that, 

in cases of this description,'* that is so-called actions for 
conspiracy, ** in which the old writ of conspiracy did not 
lie* the gist of the action is not the conspiracy itself but 
the wrongful acts done in pursuance of it. The cause 
of action must exist althou^ the allegation of conspiracy 
be struck out ** 7 — ^That comes to this, that two or more 
conspiring together cannot be liable unless there are 
wrongful acts for which one man would be liable. 

558. (Sir Godfrey Luahington.) I am not now on the 
. question of what is the law ; I am on the question of to 

what extent the law has been carried out in history. 
In the two cases which were not immediately connected 
with labour, Gregory v. (he Duke of Brunswick and 
Kearney v. Uoyd^ an attempt was made to enforce the 
law, which failed. Is not that so 7 — ^Yes. Of course the 
law, prior to 1871, was complicated by the question of 
restraint of trade ; all the cases are quoted in Mr. Justice 
Wright's book on '* Conspiracy VL and he examinee them. 

559. The cases which Mr. Justice Wright refers to in 
his book, are referred to with a view to negative the 
existence in law, of a conspiracy to injure 7— Well, Mr. 
Justice Wright examinee every case of conspiracy of 
which there is any report in any legal document that he 
can find during the course of English history, and there 
is no finding of a conspiracy to injure as the result 



560. In the case of trade disputes, what instances are 
there in which this law of conspiracy to injure has been 
attempted to be enforced against traders or employers 7— 
By rival traders and employers or by workmen. 

561. By anybody 7 — There is the Mogul case* 

562. That is one; and do you know the Glasgow Fleshers' 
case 7— Yes. 

563. Do you know Bulcock's case 7 — ^Yes. 

564. Those are three cases in which this law of con- 
spiracy to injure was attempted to be enforced against 
employers; were the proceedings successful 7— No, I 
do not think they were in any of thrai. 

565. They failed in every case. Can you state a case in 
which the law has been successfully enforced against 
masters 7 — On the ground of conspiracy to injure only 7 

566. Yes, I am on that entirely 7 — ^Not one on the 
ground of conspiracy to injure only. It has been brou^t 
in in the action as an addition to other suggestions against 
the employer ; everyday it is put in. 

567. But you do not know a single case in which 
masters have been found responsible for a conspiracy to 
injure 7 — ^Not on the ground of conspiracy to injure <Hily. 

568. Then how is it with the workmen 7 Have tiiero 
been any cases against the workmen 7 — ^There is Qwinn v. 
Lealhem which was said not to be a trade dispute and 
there have been other cases tiiat I have menti<nied in the 
course of my evidence. 

569. There have been these numerous oases in which 
workmen, but none in which two or more employers have 
been found civilly responsible for conspiracy to injure 7— 
No, I think not. 

570. Do you not think then it is rather perplexing to 
workmen to be told that there is such a wide sweq[iing 
law in existence as conspiracy to injure, but which at the 
same time in the whole course of history has produced no 
effective case against masters, although in the last few 
years it has produced a number of cases against workmen 7 
— ^Undoubtedly, and if you come to possible criminal 
liability, it becomes still more serious. 

571. Do you consider that woi^men have a right to 
strike 7 — ^Yes. 

572. Do you consider that the right of strike is as 
absolute a right as a proprietary right 7— That is rather 
a broad way of putting it, is it not 7 

573. I will put it in more detail Before striking has 
a workman to ask anybody's leave 7 — ^No. 

574. Is he at liberty to strike for any motive whatever 7 
— I do not know of any limitation at the moment. 

575. Has anybody a right to interfere with him to 
prevent him from striking 7— No, the right to strike is 
per se legal. 

576. Absolutely imlimited. Do you know of any 
case in which workmen combining to strike have been 
stopped by injunction or been successfully' sued for 
damages 7— No. I presume by striking, in the sense in 
which you are using it, you mean leaving work 7 

577. Yes, combining to leave work 7— Yes, without 
breaking contracts. 

578. (Mr. Cohen.) Do you know of no prosecutions 
before 1871 7— That was a different matter before 1871. 

579. (Sir Godfrey Luahington.) Do you know of any 
case since 1871 in which worknien for merely combining 
to strike, to cease work, have been stopped by injunction 
or been successfully sued for damages 7— -No. 

580. If there is a right to strike, then inducing men to 
strike is inducing them to exercise their right 7 — ^Yes. 
That was remarked, I think, in AUen v. Flood by one of the 
Lords. 

581. Do you know Lord Macnaghten's words in AUen 
V. Floods—On, page 151 of 1898 Appeal Cases, Lord 
Macnaghten says ** I do not think t^t tiiere is any founda- 
tion in good sense or in authority for the proposition that 
a person who suffers loss by reason of another doing or 
not doing some act which that other is entitled to do or 
to abstain from doing at his own will and pleasure, what- 
ever his real motive may be, has a remedy against a 
third person who, by persuasion or some other means not 
in itself unlawful, has brought about the act or omissicm 
from which the loss comes, even though it could be proved 
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that saoh person was aotuated by maUoe towards the 
plaintiff, and that his oondnot if it oonld be inquired into 
was without justification or ezouse/' 

582. Do yon think those remarks are limited to indi- 
viduals, or do they extend to persons acting in combina- 
tion ? — ^I should say they were perfectly general. 

583. Do you consider that to be law now ?— There have 
been remarks by Lord lindley, I think, in Quinn v. LetUhem 
which go the other way. 

584. Before you go to Quinn y. LetUhem would you take 
Lyons t. WUhina ? — ^There are the remarks of Lord Justice 
Kay on the one side, and Lord Justice A. L. Smith on the 
other ; they are both given upon the assumption that the 
words of the Act gave the only permission which allowed 
such inducement. 

585. Do they not lay it down in a broad way that whilst 
workmen may strike, they are not at liberty to do anything 
more than strike 7— Lord Justice Kay says, *' Still more 
clearly is it illegal to induce a man or to prevent a man in 
the position of Schoenthal from working for the plaintiff 
by calling out the workmen of that man, and inducing them 
not to work for him, that being done for the purpose of 
putting pressure both ux>on Schoenthal and upon Messrs. 
Lyons, by preventing Schoenthal from working for Messrs. 
Lyons. I cannot read Section 7 without seeing distinctly 
that those things are not permissible by Siis Act of 
Parliament, and no Act of Parliament can be referred to 
which makes them lawful.'* 

586. Would the effect of that be, that in a strike where 
there is a contest going on between the employer and 
workmen, the employer should be free to persuade work- 
men to enter his service, but that strikers should not be 
free to dissuade them. Is not that the effect of those 
observations in Lyons v. WUInns ? — Speaking generally, 
it might come to that ; of course you might get a condition 
of affairs in which employers, by inducing workmen to 
come into their service, might be liable for conspiracy if 
they took away the workmen of other people. 

587. More than that ; if the employer persuades work- 
men to enter into his services so as to carry on the business 
in spite of the strike, does not every such act of the em- 
ployer necessarily tend to injure — as it seems in the eyes of 
Hm workmen — workmen's interests T — ^Tes* of course It 
docs ; the employer simply takes other labourers instead of 
them ; he cannot carry on his work without doing so, but 
from the point of view of the man who is turned out, or who 
is on strike, and in whose place somebody else is taken, of 
course it is an injury to hhn. 

588. If there is a battle going on between two persons, 
you cannot help one without injuring the other ? — ^No. 

580. It is for workmen, is it not, to say for themselves 
^diether they like to enter employment 7— Yes. 

590. And have the workmen on strike as good an 
interest to dissuade workmen from taking work as an 
employer has to persuade them to take work 7 — They 
coixsider it is for tiieir advantage in order to carry out 
the strike. 

501. There is a substantial interest at stake 7 — I think 
I ought to qualify my previous answer to a certain extent 
by sa3ring that I assume you mean an abstract interest, 
not interest in the sense of a right that can be legally 
employed. 

592. You agree that masters and men have each an 
interest 7— Yes. 

593. And therefore the workmen have a substantial 
interest in trying to induce other workmen not to work? — 
It is one of the methods by which, in fact, they can only 
carry on the strike to any effective conclusion from their 
point of view. 

594. If the workmen are not to be permitted to induce 
others to refuse to enter the employment of a master, do 
you think it would be possible to carry on any strike 
effectually 7— No, I think not. 

595. Then Lord Lindley's ruling would absolutely make 
once for all, all strikes ineffective 7 — Lord Lindley's re- 
marks — and perhaps purposely, at the commencement of 
his judgment in Lyons v. WUhina — ^point out the very great 
limitation which exists with regard to the law as to the 
eonduct of strikes. I am not saying whether it should be 
altered or not, or wheth;>r it is absolutely correct or not, 
but he shows what the mcde of decision by seme of the 
fudges may be considered to be, , ^, .^ 

94. 



590. What do you conceive to be the operation of Lord i/r. (J. B. 

Macnaghten's decision upon previous decisions v^ch I Aslswiih. 

will mention-^o you consider that Lord Macnaghten's .-rrrr- 

decision is a confirmation of E. v. DruiU 1—R. v. DnUU 5 May 190^ 

was thrown over by subsequent legislation and appeared — —r-r- 
to have vanished; the breadth of Lord Macnaghten's 
judgment seems rather to point to the doctrine ia R. v. 
DruiU still existing. 

597. Therefore R. v. DruiUf you would suppose* is still 
good law. That was a case of molestation, but it did not 
amount to statutory molestation 7— No, Lord Bramwell 
was the judge who tried it, and I darc»9ay I could give 
you his words. 

598. I should be right in saying, should I not, that the 
effect of Lord Macnaghten's ruling is, that the combina- 
tion of two or more persons to molest would be a conspi- 
racy, although the molestatioif*was not statutory moles- 
tation 7 — ^The dictum is wide enough for that. 

599. Then would it be a conspiracy to do something 
less than molestation — simply to do something which 
would interfere with the employer in regulating his 
busmess 7 Would that be an injurious conspiracy 7 — • 
It might be. 

fiOO. On what would it depend 7— There is no limita- 
taon laid down. 

601. It would then depend on the determination of 
the judge and the jury 7 — ^Yos, and the damage that was 
done. 

602. Yes, but on the judgment which the judge and 
jury might form on consideration of all the circumstances 7 
— Yes, and if you take Mr. Haldane's view, a nuisance 
being a mode of deciding by the judge and jury, he sug- 
gests that should be the mode of decision. 

603. Is the effect of Lord Macnaghten's ruling to uphold 
the cases of R. v. Rowlands and R, v, Bunn 7 You re- 
member those cases 7 — ^Yes. I do not think Lord Mae- 
naghten, if his mind had been set upon its being said 
that he upheld the decisions in those cases, would have 
accepted the position, but those cases, by the width of 

^his dictum, may be to a certain extent, I suppose, said 
to be uphdd by it. 

604. This is a practical question. I want to understand 
this. If workmen combine to do anything the object of 
which would be to interfere with the employer in regulating 
his business, would that be an act of conspiracy 7 — Accord- 
ing to the length to which some of the dicta have gone, 
I think there would be a liability of an action being 
brought for conspiracy. 

605. What can a workman say if he is told his liability 
depends according to the weight to be given to somecficto 
of the judges 7 — Of course, that is the difficulty from the 
pomt of view of the workman ; he wants to know what 
tilie law clearly is, and the dida in these cases, if you take 
the dicta only, are, in my humble judgment, very con- 
tradictory indeed. 

606. The dicta are contradictory and some of them go 
to the length of logically upholding the decisions in 
fi. V, Rotdands and R. v. Bunn, wherein the fact of com- 
bining to interfere with the action of an employer was 
said to have constituted conspiracy 7 — ^I think it might 
be so aigued. 

607. Is it true that every strike that lias ever existed 
has been hurtful to the employer and has been intended 
to be so 7 — ^Yes, I suppose so. 

608. Then these dicta you have mentioned would go 
to the extent at once of declaring every strike a conspiracy ; 
as a combination to do something which is hurtful to 
the employer 7 — They would lead up to the view that 
seems to have been taken by Lord Lindley in Quinn v. 
Leathern that aU combinations to prevent others from 
working are per se illegal, unless there is a justification. 

609. To pass to that subject of justification, the 
defendant in any case is at liberty, is he not, to show just 
cause or excuse, to prove justification 7 — Yes. 

610. Does just cause and excuse mean legal justifica- 
tion, or moral justification 7 — ^Legal justification. 

611. If it meant moral justification, that would 
revolutiomse the law altogether, would it not 7 — Oh, 
yes, of course. 

612. In these actions for conspiracy to injure, in theory 
the justification which the defendant has got to make 
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Mr, O, B. 1^ leg&l justification ? — Yes, legal justification is required 
AsbwUh. 1^ order to prevent him suffering the consequences. 

613. But, in fact, is the justification he is called upon 

9 May 1904. to make moral justification 7—1 would not put it exactly 
— in that way. I should say that in the case of justification 
competition in trade has been found to be a justification 
for a conspiracy of employers, but I know nothing that 
has ever been found in practice to be a justification in 
the case of a conspiracy of workmen. 

614. Lord Bowen, in the Mogul case, says distinctly that 
malice is not necessary ? — ^Yee. 

615. But he says the court has to determine whether 
the defendant had just cause and excuse ? — ^I think he 
says " on which side of the line the case faUs.'* 

616. And in order to determine that he is to consider 
whether the defendant %oted with a view to his own 
interests or with a view to injure his rival or master T — 
Yes. 

617. Is not that calling upon the defendant moraUy 
to justify himself ? — ^Yes, in one sense I suppose it is. 

618. He has got to prove that his action was reason- 
able 7 — Or selfish — ^for himself, as it were. 

619. Therefore you would say that the general legal 
principle that the justification to be shown by the de- 
fendant must be legal, is practically set aside by these 
cases ? — In practice. 

620. Lord Bowen's dictum that the court has to see 
on which side of the line the case falls, and with this 
view to ascertain if the defendant acted with a view to 
his own interests or out of hostility to the plaintiff, has 
been adopted, has it not, as the usual formula in all 
subsequent cases ? — ^Yes, I cited various cases showing 
the way in which the matter was put, and it was very 
clearly said only a short time ago by Lord Justice Bomer 
in Giblan's case, I think. 

621. Allen v. Flood would be one instance ? — Yes. 

622. HutUey v. Simmona would be another ? — Yes. 

623. And Qainn v. Leaithem anothw ? — ^Yes. 

624. And the Denaby and Cadeby Main Collieries, lAd.^ 
V. The Yorkshire Miners* Association and others ? — Yes. 

625. If there is an action against the defendants for 
conspiracy in a trade union case, and the judge puts to 
the jury the question which we have mentioned, 
namely, *' Qentlemen, it is for you to decide whether the 
defendants in striking were actuated merely by the desire 
to promote tiieir own interests or whetiier they were 
actuated by a hostile intention towards the plaintiff," 
do you not think it likely that the prejudice of juries 
will have an important effect on their answer? — Well, 
I should not like to give a general answer as to what the 
prejudice of the juries may lead to, but I could answer 
perhaps in this way. I have examined as many cases 
as I can, and I know of no instance in which eventually 
at the end that has come in favour of the workmen. 

626. Might you say this, that it would be likely for the 
jury to take a strong view as to the immediate mischief 
of the starike to trade ? — ^Yes, I suppose it would. 

627. And not so likely that they should feel clearly 
and strongly that the ultimate object of the case 
might be beneficial to the workmen ? — ^I have not served 
on a jury, and I suppose I cannot serve on a jury to try 
one of those cases, but I should say that the human 
tendency of the jury would be to refer the whole matter 
to the question of pecxmiary gain one way or the other, 
and if tiiey were asked, *' Do you think it is in the advance- 
ment of the workmen's interest ? Are they to be excused 7 
Is that a justification 7 -' they would say " No." 

f* 628. Yes, but then the question is not whether the 
strike is or is not to the advantage of the workmen, but 
whether they think it is or not. In adopting Lord Bowen's 
question, we have to examine into what is the object 
and purpose of the workman, not what is the probable 
result 7 — No, but in the minds of the jurymen they would 
be very much bound up together, would they not 7 How- 
ever, I ccumot give any definite opinion on the subject ; 
I can only give a hypothetical answer on the point. 

629. Could you not express an opinion as to the probable 
effect of putting a question like that to the jury 7 Would 
they not be much more likely to feel the immediate mischief 
of the strike than to enter into the ulterior purposes of 
the union, which are, that they may improve the position 



of the workmen 7 — ^If one's general idea as an answer 
is of any use, I should say they would. 

630. You know what Lord Macnaghten says in AUen v. 
Flood : " The truth is, that questions of this sort belong 
to the province of morals rather than to the province 
of law. Against spite and malice the best safeguardB 
are to be found in self-interest and public opinicm* 
Much more harm than good would be done by encouraging 
or permitting inquiries into motives when tiie immediate 
act alleged to have caused the loss for which redress is 
sought is in itself innocent or neutral in character, and 
one which anybody may do or leave undone without fear 
of legal consequences. Such an inquisition would, I 
think, be intolerable, to say nothing of the probability of 
injustice being done by juries in a class of cases in which 
there would be ample room for speculation and wide 
scope for prejudice " 7— Yes, and he qualifies it by the 
next sentence. 

631. Yes, he says : '* In order to prevent any possible 
misconstruction of the language I have used, I diould like 
to add that in my opinion the decision of this case can 
have no bearing on any case which involves the element of 
oppressive combination. The vice of that form of terror- 
ism commonly known by the name of ' boycotting,' and 
other forms of oppressive combination, seems to me to 
depend on considerations which are, I think, in the present 
case conspicuously absent." But can you suggest what 
is the peculiar quality which causes a combination to be 
oppressive 7 — ^I cannot suggest any definition ; of course 
it has been said by various judges at various times that it 
is the two to one policy, tiiat it is the numbers. Lord 
Brampton, for instance, made remarks about one grain of 

.powder doing no harm, but that when you got a barrel 
it was a thing that could not be resisted, and in such a 
case I suppose you would have to take it as a question of 
fact as to whether the oppression is found to come in. 

632. Is not the whole thing left entirely vague as to 
whether a combination is or is not actionable 7 — ^There is 
no definition I know of — ^no limitation. 

633. If there is no limitation and no rule, I would ask 
you again : Does it not amount to what Mr. Roscoe said, 
that there are " plausible reasons for declaring it to be a 
crime to combina to do almost anything which the judges 
regard as morally wrong or socially dangerous " 7 — 
Well, that is putting it very widely. 

634. You yourself cannot suggest any limit or mark 
or quality which determines that a combination is injuri- 
ous or oppressive 7— No, I do not think I can give any 
close definition at alL You may search out the various 
elements. 

635. {Mr. Cohen.) Let me direct your attention to the 
56th paragraph of the Report of 1869 of the (Commission 
over which Sir William Erie presided. It is there stated : 
" With regard to the legality of trades unions as at present 
constituted, we are advised, and believe, that prior to the 
Act 5 Geo. IV., o. 95, any such concerted proceeding on the 
part of the workmen as a strike, would have been an un- 
lawful combination punishable at common law by fine 
and imprisonment; and that a union or association of 
workmen for raising funds to support the men engaged 
in such a strike would have been an unlawful association." 
That is what Sir William Erie says 7 — Those are the words 
of that Report. 

636. And the Act of 1825 which you have read to us 
clearty contained a statutory decleuration to the same 
effect, that before the Act of 1871 an agreement to strike 
would have been a criminal conspiracy 7 — ^That Act rather 
implies that that was the view of the draughtsman and 
the Legislature at the time. 

637. And that is confirming what Sir WiUiam Erie 
said 7 — Of course there have been contradictory ideas 
on the subject of strikes. 

638. The contrary has never been decided 7 — ^No. 

639. You have got this opinion of Sir William Erie 
and you have got that statutory declaration of the opinion 
of the Legislature. If that view is correct then applying 
the reasoning in Quinn v. Leaihem which led to the 
conclusion that the Act of 1871 does not a£fect civU 
liability it would follow, would it not, that any person that 
was damaged by an agreement to strike and a strike 
could maintain an action 7 — ^It rather leads to the sup- 
position that the legality of strikes as allowed by the 
Act of 1871 did not necessarily exist. 
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040. If that doctrine is applied, which is enunciated 
in Quinn v. Leathern, that tiie Act of 1871 does not 
in the least affect the right to bring an action, 
then it would follow that if before the Act of 1871 an 
agreement to strike was illegal, an action would still lie 
to recover damages for any injuries sustained bj reason 
of the strike ? — One could answer that question in this 
way : If Quinn v. LeeUhem decided so much as that, then 
if you take the logical conclusion, subject to the Lord 
CSianoellor's remarks about logical conclusions in cases, 
it would seem that such an argument is correct. 

641. Still you agree with me so for, that if you apply 
the decision in Quinn v. Leaihem to the inropoeition that 
befcMre 1871 an agreement to strike and a strike was 
illegal, criminally punishable by fine and imprisonment, 
it would follow that still an action could be maintained 
by any one who was injured by the strike ? — Assuming 
that a strike was criminal and illegal and taking it that 
Quinn v. Leaihem decided that civil liability continued 
in spite of any alteration of criminal liability then the 
civil liability would continue with regard to strikes too. 

642. And then let me point your attention to one 
more sequence of the application of the doctrine in Quinn 
V. Leathern. You have stated the grounds upon which 
the Lord Chancellor, Earl Oaims, urged the advisability 
of adopting the provisions in the Bill of 1875 — I think 
you read tiiese words : " Hie principle upon which the 
Bill was framed was that the offences in relation to trade 
disputes should be thoroughly known and understood, 
and that persons should not be subjected to the indirect 
and deluding action of the old law of conspiracy" 7 — ^Yes. 

643. Now, let me read to you the words of Sir George 
Jessel in the debate on the Second Beading of the Trade 
Unions Bill in the House of Commons 7 — When he was 
Solicitor-General 7 

644. I think so, yes: "If we simply abolished the 
combination laws and left the matter to be dealt with by 
the Common Law we should transfer that accurate 
definition of crime, which ought to be the province of 
legislation to the judges, and we should leave whole classes 
in utter uncertainty as to what their duties and obligations 
were. . . . The working classes would wish to see the 
offences, whatever they might be, accurately and carefully 
defined." Now if we apply the doctrine which was 
laid down in Quinn v. Leaiham, namely, that the Act of 
1871, does not affect civil liability, in each case we should 
have to investigate whether there was a criminal con- 
spiracy. Do you see -vdiat I mean 7 If there was a 
criminal conspiracy, then but for the Act of 1876 an action 
would lie 7— Yes, I follow. 

646. Quinn v. Leathern has decided that, but for the fact 
of criminal responsibility being removed the Act of 1876 
does not in the least affect civil liability, so in every action 
for conspiracy one might have to investigate the rules 
and doctrines relating to criminal conspiracy, and all 
the same difficulty would occur 7 — ^Yes, on that assumption 
as to Quinn v. Leathern, 

646. There was a third point. I read to you that 
passage I think from the judgment of Chief Baron Palles 
in Kearney v. Lloyd where he said : " If anything is 
well settled in law, it is that in oases of this description 



(•.e., so called actions for conspiracy) in which the old 
writ of conspiracy did not lie, the gist of the action is not 
the conspiracy Itself, but the wrongful acts done in pur- 
suance thereof. The cause of action must exist although 
the allegation of conspiracy be struck out " 7— Yes, those 
are the words of his judgment. 

647. (Chairman,) What were the apeciea facti in 
Kearney v. Lloyd 7— It was a case whether there was 
justification for applying a boycott to a sustentation f und 
in a parish. 

648. {Mr, Cohen,) In the Mogul case Lord Bramwell 
distinctly said you must prove that there was a con- 
spiracy 7 — Yes. 

640. So did Lord Chief Justice Coleridge in the court 
below, 21, Q.B.D. 547, citing both English and American 
cases to that effect, and I daresay you remember the well 
known passage in the note to Skinner v. Ounton^l Williams 
Saunders 23 Q. : "A writ of conspiracy, properly so called, 
did not lie at Common Law in any case, but where the 
conspiracy was. to indict the plaintiff either of treason or 
felony and he had been acquitted of the indictment by 
verdict and such writ could only be brought against two 
at least. All the oases of conspiracy called in the old 
books writs of conspiracy are in truth nothing else but 
actions on the case and not properly writs of conspiracy, 
though in most, if not all of them, it was usual to insert 
the words per consyirationem inter eos habitam and these 
actions it was always held might be brought against one 
person only. Those words inserted in the writ or declara- 
tion do not convert the action into a formal action of con- 
spiracy, but it is nevertheless an action upon the case 
and those words are mere surplusage." That is a well 
known passage quoted ever so often in judgments 7 — 
Yes. 

660. Lord Brampton in Quinn v. Leathern points out 
what was pointed out before in the Report of the Royal 
Commission of 1869, that there are very good reasons why 
a tort which is committed in pursuance of combination 
should be criminal when the same tort committed by an 
individual would not be a criminal offence for reasons 
which are easy to understand, and which have been 
repeatedly stated. Do these reasons show that where 
the conspiracy is not criminal, the act done in pursuance 
of a conspiracy which is not criminal should be considered 
a tort, iQthough it would not be a tort apart from 
conspiracy 7 — As far as this judgment of Lord Brampton 
goes7 

661. Yes. What you find stated at great length by 
Lord Brampton is this, '* that a tort committed by several 
persons in combination may be far more offensive and 
formidable than if it was the act of one individual alone." 
(Lord Bramwell says the same thing, and you will find it in 
many of the judgments and in the report of the Royal 
Commission of 1876.) *' It is for this reason that the 
law of conspiracy can be vindicated " (these are the words 
of the report) " as just and necessary, so far as it makes 
in certain cases of combination to commit a tort a criminal 
offence." I want to ask you this : Do you see any reason 
why an act which in itself is not a tort should become 
actionable because done in pursuance of a combination 
or agreement except in those cases where the conspiracy 
itself is a criminal offence 7 — ^I do not see any reason. 



Mr. a. R. 
Aahmth. 

i 
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662. (Mr, Cohen,) I will now aak you one or two 
questions on the Taff Vale case : all the Lords in the Taff 
Vale case approved of the judgment of Mr. Justice Far- 
well— the Lord Chancellor did, and all the Lords ?— Yes, 
I think so. 

653. And the point actually decided was, I think, 
that a trade union may be su^ in its registered name, 
and its funds may be inade liable in respect of torts com- 
mitted by the executive or the agents of the executive 7 
— ^The head note is : '* A trade union registered under the 
Trade Union Acts, 1871 and 1876, may be sued in its 
registered name." 

654. And that was on the ground that the Legislature 
must have intended to make the union 8^ its funds 
liable when it allowed it to )u>ld property, to appoint 
agents, and to sue for the reooveiy of property ? — 
Wuiteso. 

655. (Chairman.) Surely that head note is singularly 
inaccurate ; the decision goes a great deal further than 
that, because it also holds that it not only may be sued 
in its r^;istered name, but that there is a relevant case 
against it, so that its funds are liable for the acts of its 
agents ? — I think the point upon which the appeal went 
was simply as to whether it might be sued or not. 

656. I think I pointed out formerly that that was the 
only point the whole argument turned on, but counsel 
seemed, I will not say to have abandoned, but not to have 
pressed the question of the merits at all 7 — That is so. 

657. But still, of course, the House of Lords could not^ 
I take it, give judgment that the action lay without 
necessarily carrying with that judgment the proposition 
that if the facts as alleged were proved tbe remedy sought 
would lie. 

658. (Mr, Cohen.) If you read the judgments you will 
see that they decided that a trade union might be sued 
in its regist^ed name and its funds might be made liable. 
Lord IJndley went further (so did Lord Macnaghten), 
and he said that according to the ordinary rules of the 
common law all the members of the trade union might 
be liable for torts committed by the executive or the agents 
in an ordinary action at common law, and that the diffi- 
culty of making its members and its funds liable was only 
a difficulty of procedure which the rules of equity and 
practice were adequate to over jome. That is what Lord 
Lindley said, and Lord Macnaghten agreed 7— Lord 
Lindley with regard to procedure says: '*H I am nght 
in what I have already said it is not a question of sub- 
stance, but a mere form." 

650. I want to direct your attention to what was 
suggested by the Prime Minister and how a certain 
difficulty could be overcome. Suppose a certain portion 
of the funds of the union to be, according to its rules, set 
apart and placed in the hands of trustees to be applied 
only for b^efit purposes, such as relief in case of sick- 
ness or misfortune, and the like, and not for the purpose 
of supporting strikes, would not those funds so set apart 
belong to the union and its members just as much and 
neither more nor less than funds which might be applied 
in support of strikes 7 — Surely it would depend on the 
form of the trust deed; they might be so taken away 
and put into the hands of trustees that nothing could be 
done with them except for special purposes. 



660. But those funds would belong to the union and 
to the members just as much 7^Yes, in one sense. 

661. (Sir Godfrey Luehington,) Supposing that funds 
were so vested in trustees that the trade union could not 
get at them or touch them in any way ; that they were 
exclusively in the power of the trustees ; but nevertheless 
that all benefit from those funds appertained to the trade 
union, do you imagine that in that case those funds 
would be liable for the torts of the trade union committed 
during a strike 7 — ^I should say not. 

662. (Mr, Cohen.) My difficulty is this: I cannot 
see how the separation of the funds can make any differ- 
ence. I could understand two corporations, as it were, 
that the workmen might have formed themselves into, a 
friendly society to which certain funds might belong, 
and that they might form themselves into another 
association for the purpose of supporting strikes. , Then, 
of course, the funds would be separated in that way ; but 
it strikes me that without a system of double incorporation 
or without legislation it wo\ild be impossible to separate 
the funds. Unless there are two distinct entities or 
associations is it not difficult to see how the funds can be 
separated in such a way that the whole co\ild not be made 
liable for torts committed by the executive, in the absence 
of registration 7 — ^If the associations are exactly the 
same entity and the funds are held by trustees on 
behalf of that entity, then supposing a broach of trust 
was committed the entity could attack the trustees and 
sue them for breach of trust or charge them with fraud 
or anything like that for using their money. Li that 
sense I should say that the money was the property of 
Ihe entity. 

663. Would not the executive of the trade union have 
control 7 Of course one can conceive it possible for the 
rules to be so formed that the trusteee shoiild be a separate 
body over whom the executive of the trade union would 
have no control, but that would be merely forming two 
trade unions really, a trade union for strike purposes 
and a trade union for friendly benefits in substance. 
Let me now direct your attention to the view proposed by 
Lord Lindley and Lord Macnaghten, because a questioo; 
put by Mr. Sidney Webb the other day seems to me to 
throw much light upon that question. You came to agree 
with Mr. Sidney Webb that if that view of Lord Lindley is 
correct, namely, that you may disregard the 4octrine of 
a legal entity and that an action would lie against each 
member, it would follow that a member would be liable 
to the extent of his whole fortune, *an action might be 
brought against him and judgment would go against 
him, execution would issue and he would be liable to 
the extent of all he possesses ; I think you assented to 
that view 7 — ^That would seem to be a logical deduction 
from Lord Lindley's view, if it is as you have stated it. 
He says at the end of his judgment that if a judgment or 
order in that form, namely, against a trade union in its 
registered name is for the payment of money, it can, he 
thinks, only be enforcsd against the property of the trade 
union. But he seems thero to be speaking of the form. 

664. That has made me look up the cases on the subject 
a little. Take the case of a corporation, the members 
of the corporation choose the committee which manages 
the affairs of the corporation, at least the majority do^ 
but still it is perfectly clear, is it not^ that according to 
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English law the members of the oorporation will not be 
individually liable for the torts committed by the execu- 
tive of the corporation or by the corporation ? — ^No ; 
yon might take too, as an ordinary instance a club i^ 
London, ihou^ of ponrse the rules of the dub and the 
scope of the committee are material points. 

665. I will stick to a corporation for the moment if you 
will allow me. The reason is because those who manage the 
oorporaticm manage the affairs for the corporation and 
not for the individual meml)ers, they ace the agents of the 
oorporatioQ and not the agents of the members ?— Yes. 

666. It is not true to say that each- member 
appoints the committee ; it is appointed by the majority 
of the members 7 — ^Yes, but each member on joining 
agrees to be bound by the rules. 

667. And in that way those who manage the affairs of 
the corporation manage the affairs for that entity the cor- 
poration, and not for each of the members 7— In that 
manner, yes. 

668. Let 9ie point yon to a passage in the well-known 
judgment of Lord Blackburn in The Mersey Docks Trustees 
V. Oil)bs (1866), L.B., 1 H.L., 03, which confirms that 
view. The question must be whether the directors are or 
are not the servants of the members T — ^He draws atten- 
tion to the maxim qui facU per alium facU per se, and 
he also draws attention to the difference between casual 
negligence by servants and the doing of an act 
within the scope of their employment or the position 
in which they are placed — collateral negligence I think 
he calls it. 

669. If in the owe of a trade union there is a legal 
entity which is created, would it not be right to hold that 
the executive are the agents of that entity and not of 
the individual members ? — It might be so^Yes. 

670. Because in truth each member does not select or 
appoint the executive ? — ^That conclusion with regard to 
traide unions would fall in to a certain extent with the 
view held at the time when the Act of 1871 was passed, 
namely, that trade imions should be treated as clubs. 

671. Of course what I have just stated does not point 
in l^e least tp the conclusion that the funds of the trade 
unions would not be liable but only to the conclusion that 
an action should not lie against each member. If the trade 
union is a legal entity it is quite right that the funds of 
the trade imion should be mieide liable for a tort committed 
by the executive just as in the case of a corporation. 

672. {Sir Godfrey Lushington.) Do you think that the 
reason why the trade union funds are liable is because the 
executive acts, as Mr. Cohen suggested, for the trade union 
and not for the members, and the executive is elected not 
by each member but by the majority, or are trade imion 
funds liable because the trade union members are liable ? 
Which of these two theories is correct do you think 7 — 
I should say the second if you adopt the principles 
mentioned byLordLindley and Lord Macnaghten, but the 
other view has much to be said for it. The question is 
who in actual fact is the master. 

673. Li the case of a tort committed by the executive 
of a corporation, the corporation is exclusively liable. 
Is the reason of that that the law has substituted corporate 
liability for the liabiHty of the individual members of the 
corporation 7 — ^It is rather difficult to endorse the phrase 
that the law has substituted the one thing for the other, 
but without criticising the phrase I should say that the 
corporate entity, to use Mr. Justice Farwell's term, once 
established took the place of the individual members as 
the party to be sued or to be liable. 

674. Now take the case of a limited liability company, 
if a tort is committed by the directors of that company 
all funds proper to the company are liable and ijso in- 
dividual shareholders are liable, subject to the limitations 
imposed by the Acts ; is not that so 7 — ^Yes, those are 
governed by the clauses of Acts of Parliament limiting the 
lability. If you take an opposite kind of case, Hke, for 
instance, the case of the City of Glasgow Bank, in that 
case the private property of shareholders was attacked 
and some were held responsible for large sums, for 
holding simply one share. 

675. And if there was no limited liability then the 
individual members would be liable to the fidl extent of 
their property 7 — ^Tbe limited liability is a mere statutory 
restriction. 



676. Would you not say that the present company law, Mr. 0. JL 
by which the liabilities of a company are met in the first Askwitk. | 
instance by the assets of the company and then by calls 

on the shareholders up to the amount allowed by law, is n May 1904, 

a modification of the ancient principle of law which ,„. , 

throws the liability in the first instance on individuals 
and then on any property they hold in common, and not 
the other way. Would you draw any difference as to 
where, on prindide, the liability first fails 7 — Surely it is 
at the option of the person who has won the action. 

677. Would you not say this that where persons are 
jointly interested in a property, whether it is a company 
or corporation, or anything else, primd fade the whole of 
their individual property, and therefore consequentlv the 
whole of their shares in that property, would be Uable 
except so far as relief might be given by special enact- 
ment 7 — ^If there is nothing to limit their liability at all, if 
it is unlimited liability, I suppose they would be liable. 

678. And the company's property goes simply because 
it represents the property of all ti^e membm of the 
company. 

679. {Mr. Cohen.) An action cannot be brought against 
a shareholder of a company for a tort committed by the 
company 7 — ^In a limited liability company, certainly not. 

680. Nor in any incorporated association 7 — ^Not 
against the shareholder individually unless he has done 
it himself. 

681. Is not that the real distinction between aH in- 
corporated company and a partnership 7 In the case of 
a partnership each partner is an agent for all the partners, 
and it has been laid down over and over again that that 
is the distinctive characteristic of a partnership 7 — ^Yes, 
within the scope of the partnership business. 



partner is liable to the whole 
that does not at all apply to 
association ; there the share- 
a debt of toe corporation nor 
corporation. Is not that so 7 — 
within the scope of his own 
himself authorised expressly 



682. And, therefore, each 
extent of his fortune ; but 
the case of an incorporated 
holders cannot be sued for 
for a tort committed by the 
He is liable only for what is 
action, and for what he has 
or impliedly. 

683. I am submitting to you that he is not liable at 
alL Take the case of an incorporated company, no 
action can be brought against a member of that associa- 
tion on account of a tort committed 7 — By somebody else 7 

684. Committed by the corporation or a debt con- 
tracted by the corporation. You cannot bring an action 
against the member ; you can obtain judgment against 
the corporation and then afterwards that judgment 
may be executed on the property of the member, but 
no action lies 7 — ^I do not know whether, if you chose to 
put down in the action the individual members of the 
corporation insteflkd of the corporation as a whole, a form 
of pleading could not be devised allowing that to be done. 

685. {Sir Godfrey Lushington.) That may be 
so, but what we want to get at rather is the historical 
origin of companies and incorporations ; did it not start 
from the fact that where persons are jointly interested 
then the property of the individuals is responsible for the 
persons who acted as their agents 7 That was the primi- 
tive state of things and that operated so awkwardly 
and so impracticably in a very large number of oases, 
that there were produced corporations and afterwards 
various other companies in which all the members arc 
sued en bloc in the name of the company, and in the first 
instance all the property of the company or of tho cor- 
poration is liable, but unless the law had so provided the 
members would remain personally liable 7 — As fsa as I 
follow your argument it is that by some historical line 
of that kind you got to the position you suggest 

686. Quite so. You mentioned the word " clubs : " 
do you know what the liability of a club is for the acts 
of the committee of the club 7 — ^That is a very wide 
question. 

687. You do know I have no doubt that if the committee 
contract a debt with their butcher or baker the club is 
not responsible, and do you know the reason given for 
that 7 The reason given is that they are acting beyond 
the scope of their authority, that they are appointed for 
a limited purpose and they are provided with funds fo^ 
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Ifr. 0. R, oanying on the business of tiie club ; therefore, if they 
Ashwith. exoMd that and get into difficulty with tradesmen the 

club is not answerable ?— That has been laid down as 

11 May 1904. the law in several oases, some quite recent. 

6S8. Now take the case of a tort ; supposing that the 
committee of a club commit a tort against a neighbour, 
the neighbour, of course, knows nothing of the arrange- 
ments between the club and the memben . Who is liable 
for that tort ? Cannot the person injured sue the com- 
mittee, and all persons for whom the committee act as 
agents, provided only that the committee have not acted 
beyond the scope of their authority ? — I should put it 
that the important point is the difference between your 
ooaohman doing something when he in on the box of 
your carriage, and brealang windows or smashing 
somebody's head if he chooses to go into the bar of 
a public-house on his own account. 

680. (Mr, Cohen,) I will just ask you whether you agree 
with this passage which is taken from Ix>rd Lindle3r's book 
on Company Law. " The pursuit of a common object by 
persons in concert does not give each an authority to act 
as the agent of the others in whatever he thinks tends to 
the attainment of that object. Therefore, no one is liable 
for the act of another unless he has in some definite manner 
CQOStituted him his agent, or ratified what he has done " ; 
do you agree with that passage ? — ^Yes, I think so. The 
difficulty may be what is <<some definite manner.*' 

690. Youcited(FuIeQ. 335) a passagefrom the judgment 
of Mr. Justice Willes in Batfley v. The Manchester Sheffield 
and lAncolnahire BaUway Company which stated, "A person 
who puts another in his place to do a plass of acts in his 
absence, necessarily leaves him to determine, according to 
the circumstances that arise, when an act of that class is 
to be done, and trusts him for the manner in which it is 
done; and, consequently, he is held answerable for the 
wrong of the person so entrusted either in the manner of 
doing such an act, or in doing such an act under circum- 
stances in which it ought not to have been done." That 
is to say if a person has authority from his master to do 
a certain class of acts, then, if he is negligent in doing any 
of those acts, tlie master would be liable. That is all that 
that case decides is it not ? — It decides that: 

691. And it has often been pointed out (it was pointed 
out in that judgment of Lord Blackburn's in the Mersey 
Docks Trustees v. Oibbs) that that does not apply to the 
case of a contractor at all ; it only applies in the case of a 
person who can be controlled by the other person ? — ^It does 
not apply to the case of an independent contractor. 

692. Although he is called upon to do acts for the person 
with whom he contracts he is not the servant at alL It 
is always a question is it not whether the individual is acting 
within tiie scope of his authority express or implied 7 — 
Yes. 

693. That is the real test, and I want now to direct your 
attention to one case because something was said about 
uUra vires— ihe case of Povlton v. The London and South 
Western Eailway Company, 2 Law Reports, Queen's Bench, 
page 640. That is the case where it was *' held that a 
railway company has power to apprehend a person travel- 
ling GD. the railway without having paid his own fare, but 
has power only to detain the goods for non-pa3rment of the 
carriage; consequently, as the defendants themselves 
would have had no power to detain the plaintiff on the 
assumption that he had wrongfully taken the horse by the 
train without paying, there could be no authority 
from them to the stotion master to detain the plaintiff on 
this assumption, and they were, therefore, not liable for 
this act of the station master." That was a judgment 
delivered by Mr. Justice Blackburn and there he says at 
the end, '* In the present case an act was done by the 
station master completely out of the scope of his authority, 
which there can be no possible ground for supposing the 
railway company authorised him to do, and a thing which 
could never be right on the part of the company to do. 
Having no power themselves, they cannot give the station 
master any power, to do the act." Therefore, it did not 
belong to the class of acts which the station master was 
Authorised to do 7 — No. 

694. Therefore the wrongful imprisonment is an act 
for which the plaintiff, li he has a remedy at all, has it 
against the stationmaster personally, but not against the 



8u Question 
710. 



railway company. And then you will find if you look at 
Giblan's case that all the judges think it important to 
kivestigate the question whether or not the act waa 
uUra vires of the union 7-;— Yes. 

695. Just OQC more question on this point : the rules 
of the union might be so framed might they not as to give 
only to the executive the power of interfering in strilras t 
—Yes. 

696. So that they could not delegate that power to any 
branch or to any delegate ; they might be so framed 7 — 
I think so. 

697. If they were so framed (I do not know whether 
trade unions will approve of any such scheme) then if » 
delegate without the authority of the executive were to 
commit a tort in managing or conducting a strike the 
trade union would not be liable 7 — ^I think it would be 
very difficult to make a set of practical rules which would 
work. 

698. That is for the trade unions to consider, but theoreti- 
cally it is not impossible 7 — ^Theoretically, I suppose 
not. 

699. The question really would be whether the trade 
unions would be willing to limit the power of interfering 
in strikes to the executive of the trade union ; if they did 
that, then, tmlees the executive of the trade union sanc- 
tioned what the delegate did, the trade union, I put it 
to you, would not be liable 7— In theory, I suppose not, 
but I do not think it could be worked. 

700. You have given us statistics showing that a com- 
paratively small amount was expended by trade xmions 
on strikes. Can you tell me in coming to that conclusion 
are the sums included which are paid to workmen out of 
work on account of strikes 7-^No, out-of-work benefit is 
quite distinct from dispute benefit in these statistics. 

701. (Sir Godfrey Lushington.) You remember the passage ^^ Questiom 
from Lord Lindley's book which Mr. Cohen quoted to you» 689. 
namely, that where two or more persons are working 

together for a common object, A cannot be responsible 
for B, except he has given him express instructions to do 
idiat he did 7— Yes, the passage has just been read. 

702. What is your inference from that as applied to 
trade unions 7 Do you infer from that that the trade 
union members are not liable for the acts of the executive 
or that they are liable 7 How does that passage apply I 
mean 7 — ^I should like to have the exact words before me. 

703. '' The pursuit of a common object by persons in 
concert does not give each an authority to act as the agent 
of the others in whatever he thinks tends to the attainment 
of that object. Therefore no one is liable for the act of 
another unless he has in some definite manner constituted 
him his agent or ratified what he has done." As to the 
relation of the executive to a trades union, the trades union 
choose the executive do tiiey not 7— Yes. 

704. Or they pass rules settling how the executive is to 
be appointed 7— Yes, it depends on the rules^the consti- 
tution of the union. 

706. Therefore would you not say that the executive 
are agents for the trade unions 7— They are not agents 
for every purpose. 

706. How would you limit that 7— It is limited either 
according to the rules or according to the natural businesa 
of the executive member of the trades union. I suppose 
you might in some cases get the extent of his agency really 
as a question of custom or habit. 

707. Is it part of the constitution of the union that the 
members agree in the case of a strike ordered by tho 
executive that they will conform to the orders of the 
executive 7 — ^That might be within the rules, within the 
intention of the union. 

708. Would you say that the executive were the agenta 
of the union so far as ordering a strike is concerned 7 — ^The 
executive in ordering a strike might be the agents of th& 
union, if the union intended the strike to take place and 
adopted it after it was begun. 

709. The Executive would not be leas tUts agents of 
the union, because the union has agreed to comply with 
the decision of the executive 7— No, I do not think so. 
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Am QuisUon ^^^' ^* ^^^ referred you, I think, to the ease of the 
^g^ South Western Railway ; there it was held that the station- 

master oould not be held the agent of the South Western 
Railway Company, because the Railway Company had 
no business to act as was done in tiiat ease ? — ^They 
had no business to arrest a man under those droum* 
stances. 

711. Do you know a case called Barwick v. London and 
JohU Stock Bank T— Yes. 

712. In Giblan's case did not the judge in the Court 
below consider that the union should he exempt from 
liability^ because the executive had acted in an unlawful 
way, and it could be no part of the business of the 
trade union to act in an unlawful way ? — Giblan's case 
was that a man was not excused for bringing the forces of 
the trade union to bear in order to make another man pay 
«debt. 

713. {Mr. Sidney Webb,) On this point as on the other 
points you have been telling us, so far as you know, what 
the law is. You do not wish us to infer from that any 
opinion as to what the law ought to be ? — ^No, I have not 
been expressing any opinion as to what it ought to be. 

714. On this question of the responsibility of a trade 
union for the acts of its agents, you find it extremely diffi- 
tmlt to put into any clear language how far that liability 
•extends, do you not 7 — ^I do not think you could define 
the exact acts within which the liability was confined ; 
it would be a question of fact in each case really as to 
whether it came within the rules we have been talking 
of with reference to the benefit of the master and the 
i)ourse of the service. 

715. And it is in practice extremely difficult for a trade 
union to have any sort of assurance where its liability will 
begin or end for the acts of its agents ?— Yes. 

716. Does not that arise to some extent from the fact, 
that the scope of the authority of an official of a trade 
union has not been in any way defined or discussed ? — ^Yes, 
partly because the rules laying down such authority have 
been formulated during a period of time when there was 
no idea that the funds of a trade union were liable for 
any acta that were done by the executive. 

717. But it is not only the authority as formulated 
In the rules or writings of the trade union that would 
decide the extent of the authority ? — ^No. 

718. The trade union cannot, as far as we know from 
ihe law, protect itself against responsibilty for a wrongful 
«ct of its agents by definitely restricting under the rules, 
or in any ot£er way, what it intends to be his authority 7 — 
I do not think you could cover by rules alone what his 
Authority was to be. 

719. And that is a special difficulty is it not in the case 
of an office which has no natural limits to its work. I mean 
if you take the responsibility of a man for his coachman 
the Courts will form an opinion as to what is the proper 
function of a coachman in a way which corresponds to the 
interpretation of the owner, but it would be difficult 
would it not, to predict what view the Courts would hold 
of the natural course of the service, for instance, of a trade 
union official 7—1 think it would be rather difficult. I 
think it would be almost as difficult as if the Courts were 
to lay down what was the exact province of what each 
Cabinet Minister was to do. 

720. For instance, the Courts have held that it cannot 
l)e within the authority of a stationmaster to arrest a man 
under circumstances in which the company would not 
have had authority to arrest him. Suppose a trade 
union official were to arrest a man, would you have any 
confidence in feeling that that would not be held to be 
-done in the course of his service for the benefit of his 
employers to the advantage of a strike 7 — ^In that particu- 
lar instance I cannot agree that I should feel much doubt 
-about the anfiwer. 

721. Supposing, for instance, a trade union official 
were to detain a ''blackleg'* compulsorily, do you not 
suppose that the ''blackleg" would have a very good 
chance of recovering damages against the trade union for 
the wrongful act of its agent 7 — It depends upon the 
4unount of compulsion and imprisonment, I Ihmk. 

722. Take the authority another way^ Supposing that 
the rules of a trade union placed the direction of a strike 
entirely in the hands of the executive, and an official of the 
trade union tells men at work that the executive directs 



them to take the necessary steps to terminate their con- jf i*. q^ ji^ 

tracts, in all probability the trade imicm would not be AskwUh* 

held liable for that as there is no wrongful act 7 — I am 

endeavouring to follow. n "^y 1904. 

723. If it tells them to take the necessary steps to 

terminate their contracts — ^I mean so as to exclude the 

breach of contract 7 — If it simply suggests to them to 
take the necessary steps 7 

724. My point is that, suppose the trade union official 
instead of merely requesting the men to take the necessary 
steps to terminate their contracts, goes beyond that 
direction and teUs the men to cease work at once in breach 
of their ccHitracts 7— Theoi he would be liable. 

725. And not only he would be liable but also the trade 
union 7—1 think so. 

726. Because it would be held, apparently, that for him 
to tell the men to break their contracts was in the course 
of his service, although he might have been expressly 
directed not to do it 7 — ^He has induced the violation of 
a legal right which the other parties are entitled to have. 

727. That is as regards his liability, but what I am 
anxious to fi:et from you is whether the trade union can 
in any way protect itself from mi excess of authority 
taken by its agent ? — ^Put in that broad way I should say 
that they can. With regard to this particular question of 
the contracts you are putting to me, the man does it only 
for the purpose of the trade union, and it is one of the 
purposes of the trade union that that thing should be 
done. 

728. That the contract should be broken 7 — ^For the 
purpose of that strike, as far as I understood your question. 

729. I am putting the case of a trade union which has 
no desire to infringe the law or to commit any wrongful 
acts in any way and which makes all the provision it can 
in its rules, or otherwise, against committing wrongful 
acts. It must necessarily have certain agents for the 
proper pursuit of its rightful business, and ii one of those 
agents chooses, in defiance of all instructions, to urge men 
to break their contracts, there seems to be no way in 
which that trade union can save itself from being held 
liable for that wrongful act. Do you think it clear that 
they could save themselves 7 — I think rules could be 
devised for a case of that kind. 

730. Do you feel confident that it would be held to be 
outside the natural business of a trade union agent to take 
means even to the extent of inducing men to break their 
contracts in order to promote a strike 7 Do you feel 
confident that the jud^ would hold that that was out- 
side the natural business of a trade union agent 7 — ^If 
there were no rules relating to his conduct I think he 

, would be held liable. 

731. And the trade union 7 — And the trade union would 
be held liable, but I can conceive rules being drafted 
which would meet that particular case and prevent the 
trade union being liable. 

732. The liability of the principal for the agent depends 
partly upon whether the wrongful act of the agent falls 
withm that class of acts which he has authority to do 7 
—Yes. 

733. Have you any clear vision of what the class of 
acts of a trade union official is 7 — ^No. 

734. Do you think any of the judges have a clear vision 
of what the class of acts of a trade union official is 7 — ^I 
think it would be very difficult for any man to say, as 
things are at present, that he could lay down accurately 
the class of acts which a trade union official can do. 

735. Therefore does it not follow that it would bo 
extremely difficult for you to advise a trade xmion that 
any of the wrongful acts that have been done by trade 
unions in the last ten years would or would not be held 
to be within that class of acts that a trade union official 
is authorised to do 7 — ^I think it would require very grave 
consideration as to what acts trade xmion officials had 
done and would do in the course of a strike. There are 
certain acts which you could say at once were or were not 
within the class of acts that a trade union official would do, 
but a great many other acts would be very much on the line 
I think. 

736. {Sir Godfrey Lushington.) It would be rather 
difficult, would it not, for the members of a trade union 
to give a free hand to the executive in the conduct of 
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¥r. 0. R. strikes and yet escape from liability for the action of the 
A$hwi^ ezecntive in exeonting those powers 7 — Certainly. 

731 (Mr. Sidney Webb.) And that wotdd be the same, 

1 i May 1904. would it not, if they limited that free hand by any sort of 

-^ role declaring that they wished the ezeoutiye relation 

witiiin the ^mits of the law 7 — ^Yes, it ooonrred the otiier 
day» in the case of Howden v. The Yorkshire Miners' 
Assodaiion. There the union b^gan paying strike pay 
and the Oonrts held that they need not do it because the 
contract had been broken by the workmen contrary to 
the express instructions of tiie union. 

738. Yes, but it does not follow from that, does it, that 
the union might not have been held liable for the wrongful 
act of brea^ng the contract or inducing men to break 
the Contract — in fact the union was held liable in a case 
connected with that very case, partly because it was held 
that they had by their agents induced the men to break 
their contract ? — ^Yee. 

739. In short, you would say that it is extremely 
difficult to state clearly to the comprehension of the 
ordinary citizen what the responsibility of a trade union 
is for the acts of its officials, would you not ?•— I do not 
think it has ever been laid down in extenso what the exact 
duties of the trade union official are with respect to a strike. 

740. Does not that lack of definition of the duties of 
a trade union official increase very materially the necessary 
uncertainty of the law of agency ? — Of course it does from 
that point of view. 

741. And it creates therefore an aggravation of the 
difficulty in the case of the trade union official. I mean 
that a man may be under some uncertainty as to what 
acts of his coachman he will be held liable for ? — ^You 
might have a very large number of officials in the country 
of different characters, the duties of whom are not specifi- 
cally laid down, but a point of importance with regard 
to trade unions is that the officials on occasion are 
expected to assume very active executive functions. 

742. Is not that last remark of 3rours rather an assump- 
tion of what the Oourts have expected of the official 7 Is 
that quite true if it is sought in the documents of the 
trade unions themselves 7 — ^No, but I think if you look 
in the documents of history you will find that the executives 
of trade unions have taken a considerable amount of active 
interest in strikes. 

743. Now you are talking about the executive. I 
thought just now you were talking about the assumed 
free action of officials ; is there not a distinction 7 — Are 
you trying for this purpose to make a distinction between 
officials and executive 7 

744. Yes, it might bo accepted as reasonable that the 
trade union should be liable in its corporate capacity in 
respect of the wrongful acts of its executive without its at 
all being equally reasonable that they should be so liable 
tor the wrongful acts of the official? o that executive, 
acting contrary perhaps to express directions 7 — ^Yes. 

745. My point is — do you not think that there has 
been, and is still, an assumption that a trade xmion official 
may, under certain circumstances, be regarded almost 
as a general agent 7 Is not that how the law has rather 
tend^ to regard him 7 — Speaking generally, yes ; it is 
rather a wide question as it is put. 

746. And that therefore the liability of a trade union 
for the wrongful acts of its officer has assumed probably 
a wider form than in the case of almost any other agent 
holding a defined office 7 — It is rather difficult to say ; 
following on your argument I think one might hazaod 
the conjecture that that appears to be rather the tendency. 

747. Then on the point of the liability of the trade 
union funds, do you see any way by which the funds of 
the trade union could be protected from liability for the 
wrongful acts of officers of the union merely by being 
vested in trustees acting according to the rules of the 
union 7 — ^If you limit it by " acting according to the rules 
of the unicm," I should say it would be very difficult. 

748. But you do not at the moment see any set of rules 
of a union which would protect the funds from liability 7 — 
I think the protection would have to come in the trust 
deed itself. 

749. But that would mean, would it not, that the 
funds would then be entirely outside the control of the 
union, and would therefore no longer belong to the union 7 
— ^That would be the difficulty. 



750. But so long as the funds bebnged to the union, 
and were ultimately controllable by the union, no vesting 
of them in trustees would be of any a^oil, would it 7 — 
Under those particular circumstances I think they could 
be reached ; ihe trustees could be added aa defendants in 
the suit. 

751. Does not that come in effect to saying that it is 
only by making two legal entities that you can escape 
liability for the funds 7 — ^That is the crux of the whole 
matter. 

752. Take this further point, that if the funds are 
subscribed for benefit purposes and set aside for those 
purposes in the best way tiiat the trade unions could be 
advised to set them aside fcnr safety, even then if the 
decision aa to which persons from time to time should 
be the beneficiaries under the rules or the trust-deed 
were left to the trade union, it would still be possible to 
reach those funds for the wrongful acts of the trade 
union 7 — ^I think that is a very difficult question to answer, 
whether the mere fact of t^ese men being benefioiariea 
would render the funds liable for, say, an action against 
the executive for a tort, or what would be exact elementa 
tending to establish liability. 

753. But to extend the view from the old member 
to the member out of work, which, after all, is legally 
the same case, if the trade union retained the power of 
saying which members had satisfied the conditions of 
the rules to entitle them to benefit, would not the trade 
union be held to be still the owner of l^ose funds for the 
purposes of liability ; at any rate, do you feel sure l^at 
it would not be so held 7 — ^No. I do not at all; for 
instance, supposing the funds were being employed to 
pay men who were on strike and, therefore, out of w(Mrk» 
in the very same strike in which possibly an official 
or the executive might be held liable for a tort, I think 
that would be an additional fact that would go to show 
that the funds were actually the property of the union» 
and if the union was found liable, would go to show that 
the funds could be affected by the jud^ent that waa 
found against the unioiL 

754. Let us take it up from another point of view. 
Assuming that the only remedy of the trade union for 
the present state of )egal uncertainty' and insecurity were 
to make this complete separation of its funds that we 
have been discassing, that would mean, would it not, 
that the trade union proper with its business of raising 
wages and maintaining the standard of life and oonse- 
quent strikes, would have nothing to do with the b^iefit 
funds. That being so, we shoiild have got back to the 
state of things which was so strongly ddprocated some 
time ago as the formation of strike unions with no other 
objects. Would not that be the result 7— Yes, it would 
tend to have that result; the great objection in 1894, 
I think, to that separation waa the division into all kinds- 
of different societies instead of having one society dealing 
with all the branches. 

755. It has been considered very generally, haa it not» 
that the great amalgamated societies like the engineers* 
and the carpenters', with their very large benefit funds, 
offered a greater guarantee for peace and good order than 
merely fighting trade unions 7 — Speaking generally, I 
should agree with that ; of course, the Engineers' dispute 
rather shook confidence at the time in that view. 

756. But the mere fact that a great amalgamated* union 
has a dispute is hardly a reason for withdrawing the opinion 
which has been generally held as to that union of funds 7 — 
I quite agree with that ; I only made the remark that at 
the time in that particular case the view was shaken a. 
little. 

757. {Mr. Cohen.) One main reason was, I thlnk» that 
in order that the trade union should be useful it must 
have complete control over its members 7 — ^Yes. 

758. (Sir Godfrey Lushington.) The law of agency which 
affects trades unions is the common law of agency 7 — 
Yes. 

759. In order that anybody should be responsible for 
the act of his agent the man must be his agent 7^Yee. 

760. That depends on the circumstances, does it not 7 — 
Yes. 

761. And the agent must be acting within l^e scope of 
his authority 7^Yos. 
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762. Itiat also depends on the oiroanuitanoes t — Yes, it 
18 a question of faot» as I said. 

763. And that is the law which is applied to Irade anions 
and to everyhody else ? — ^Yee. 

764. Ihere is often a great difficulty, b there not» in 
ordinary oases in ascertaining whether a man is an agent 
or whether he is acting within the scope of his authority 7 — 
Yes. 

765. The Courts in trade union oases prooeed in the same 
way, do ih&y not» that is to say they look into the particular 
•circumstances of the case to ascertain from them whether 
the executive or delegate were agents of the union, and 
acting within the scope of their authority 7 — ^Yee, I think 
that is so. 

766. Do you think there is any case in which the Courts 
have attributed to the executiye or the delegate greater 
powers than they actually possessed from the trade union? — 
I do not know of any case. 

767. Do you think there is any ground upon which 
onions might complain as to the operation of the law in 
that respect 7 — ^The trade unionisto know that it is the 
ordinary law of agency, and that it is governed by the 
state of the facts in each case when it comes into the 
courts. 

768. But* I understood Mr. Webb suggested that the 
oourts had proceeded on the assumption that the executive 
or delegate possessed tmlimited powers 7 — ^1 think 
Mr. Webb's questions were rather directed to the point 
that there was no definition of the exact duties or rights of 
trade union officials, and that, therefore, it was extromely 
difficult to deal with the circumstances of each case with 
regard to such officials. 

769. But does the law in any case settle d priori 
conditions of employment with any agent 7 It all depends 
on the circumstances 7—1 should think that a great many 
other classes of officials might be named in this country 
who have equally undefined duties, but trade union officials 
I should also say are a class with undefined duties, and 
that was all the point Mr. Webb was bringing out 

770. Wiih reference to the London and South- Western 
ease which was mentioned, and also Barwich v. The Txmdon 
Joint Stock Bank, do you recollect the case of Oiblan v. 
The National Amalgamated Labourers* Union 7— Yes. 

771. It was a case, if you remembor,in which the treasurer 
6ad committed a fraud, and he had been turned out, and 
he was struck against at the instance of the executive ; 
ihe suit was brought in order to make the trade union 
cieeponsible. Do you remember what Mr. Justice Walton, 
who considered that the trade union was not responsible, 
fiaid in the Court below 7 *' Had the general secretary 
any authority to call out men merely for the vindictive 
purpose of punishing a member who had defrauded the 
society, and refused or failed to make t^ood his defalcation 7 
The very essence, in my judgment, of the case against the 
union is that its members, acting in concert through their 
feneral secrf^tary, endeavoured to set up and enforce a kind 
of privato penal jurisdiction for the purpose of punishing 
what they deemed to be an offence.'' Was not the argu- 
ment of Mr. Justdoe Walton here that the setting up of a 
private penal jurisdiction could be no part of the ordinary 
functions of a trade union, and that, therefore, the trade 
union should not be responsible for the secretary having 
exercised such jurisdiction 7 — ^That seems to be the 
tendency of what you have read. 

772. That plea was not accepted by the court above, 
was it 7 — ^The case went to the Court of Appeal, and the 
Court of Appeal confirmed the liability of Williams for 
his part in the conspiracy which had been found in the 
court below, and also pronounced Toomey and the union 
liable, which Mr. Justice Walton had not done. 

773. The court relied on the case of Bartoick v. The 
London Joint Stock Bank. Of course it might have been 
said in the case of the bank that it could never be the inten- 
tion of the bank to commit fraud or to make fraudulent 
representations ; they were held responsible for the fraudu- 
lent representations of their manager, but none rhe less and 
on the same principle the Court of Appeal held that the 
trade union were responsible for the action of their officials, 
in having set up a court of private penal jurisdiction. 

774. {Mr. Cohen.) Lumley v. Oye was decided 
demurrer, was it not 7 — ^Yee. 

94. 
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775. May I just remind you that the declaration stated, j|f ^ . Q^ jf^ 
*' That the plahitiff was lessee and manager of the Queen's Askwith* 

Theatre for performing operas for gain to him, and that he 

had contracted and agreed with Johanna Wagner to per- n May 1904 • 
form in the theatre for a certain time with a condition, , 

amongst others, that she shoiild not sing nor use her talents 

elsewhere during the term without plaintifiTs consent in 
writing ; yet the defendant, knowing the premises, and 
maUciously intending to injure the plaintiff as lessee and 
manager of the theatre, whilst the agreement with Wagner 
was in force, and before the expiration of the term, enticed 
and procured Johanna Wagner to refuse to perform ; by 
means of which enticement and procurement of the defen- 
dant, Johanna Wagner wrongfully refused to i>erform, and 
did not perform during the term," by means of which the 
plaintiff was damaged, lliat was demurred to, so that 
Lumley v. Oye decided, and decided only, that an action 
can be maintained against a defendant for maliciously 
procuring a breach of contract, and thereby intentionally 
causing damage to the plaintiff; that is what was 
decided 7 — ^I agree that that was decided. 

776. You will find that the judges gave no definition of 
what was meant by " procuring " or what was meant by 
"maliciously." I daiesay you will ^remember a case 
decided by Chief Justice WiUes ; it was held in the year 
1745, that "procuring is certainly 'persuading with 
effect,* " and tjie Chief Justice said, "I need not cite any 
authorities for this, because everyone who understands the 
English language knows that this is the common accepta- 
tion of the word ; " so that to procure really a person to 
do an act is to cause him to do an act, and that is a question 
of fact, I suppose, in all cases 7 — ^Yes, I should say it would 
be. 

777. For instance, in AUen v. Flood, Lord Maonaghten 
thought that the defendant had not procured the employers 
to (Usmiss their servants. The meaning of the word 
" procuring " does not seem material to the case of trade 
unions where the workmen themselves break their con- 
tracts, because then each and all would be liable 7 — 
They have done it on their own initiative without being 
procured. 

778. And each one would be liable in an action 7 — ^Yes. 

779. Therefore it only applies to cases where a trade ^ 
union induces workmen outside the trade union to break 
their contracts, and there the question of Lumley v. Oye 
might arise, but in considering the control which a trade 
union really has over workmen, do you not think there is 
little doubt that a txade union which advised and urged 
workmen to break their contracts would be held to have 
procured them to break their contracts 7 — The difference 
between mere advice and inducement is sometimes very 
fine, I think. 

780. Considering the powerful moral control which a 
trade union has over workmen, even outside the union, 
would it not be generally held that for a trade union to 
urge those workmen to break their contracts was merely 
to procure them to do so 7 — ^It would be a question for 
the ]ury in each case and, of course, the facts as against 
the trade union would be built up with an endeavour 
to show that the trade imion had got and exercised 
such a power as you have mentioned. 

781. It is late now to dispute the correctness of the 
decision in Lumley v. Oye. I mean it has been approved 
of by so many judges, that it must be taken to be law ; 
but one word as to the meaning of " maliciously."- That 
was considered, you know, in the case of the Glamorgan 
Coal Company and there Lord Justice Bomer said: 
" When a person has knowingly procured another to 
break his contract^ it may Im difficult under the cir- 
cumstances to say whether or not there was 'sufficient 
justification or just cause' for his act." They held 
in that case that there was no justification for the 
act^ and Lord Justice Williams in Ids dissentient judg- 
ment went very much further. He said that malice 
when used in connection with procuring a breach of con- 
tract has exactly the same meaning and may be presumed 
and rebutted exactlv in the same manner as maUce in the 
law relating to slander or libel ; but that was a dissen- 
tient judgment 7 — ^Yes. 

782. Again, in the case of a trade union which induces 
or procures workmen to break their contracts, is there 
much doubt but that the Court would hold they were not 
justified in so doing by any bond fide belief that it was 
furthering the interests of the workmen. Do you think 
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JSr, O^ K tBe^'Cbarto ivould^ever hold that to bo a Ti^.<*exciise ?— 
Ashoith. There has been np instanoa in which it has been isO' held. 

»^"lO(U "^^^^ ^ *^** ^^ applying Lundet^ v. %e to trade unions 

_rZ_^' ^^** ^ applied is the law applicable to aU persons, whether 

they belong to trade unions or not ? — Quite so. 

784. Andif therelsnot^iingnkequilable or inexpedient 
In applying that' law 'to persons generally, do you see 
anything wrong or ui^ust in applying the same law to 
trade unions ?— No, not if it is generally inequitaUe and 
inexpedient. 

785. (iff. Sidneyt^ TFe&&.), Although the apgpJication fc^ 
the doctrine ot Xiii^^,T. .6^e.to the trade unions is merely, 
a case of the application of the ordinary law, yet is therei 
not reason to believe that the. trade union would have 



gtoat di£9Diilfy in eXaimingiKistifiealbieB; e«Aa mim it baa 
acted in the bond fide belief that it ,wa^ in the:ixtteEesta of 
the. members themselves ?-r-Yee, I have already given 
that answer. - - 

.786. {Mr. Cohen,) Do^u know a single case in which a 
liefenduit was held justified in procuring or indtcing 
persons to breiik their ootitraots, actions against persona 
who were not memb^s of a trade ^mion any ezoose or 
justification has been found for inducing those persons U> 
break their oontraetef — No, I do jx>t knowrof tey; 

787. {Sir Oodf^eff Luihijiffl&tL) In Latd^ v* Oye^ Gye 
t Suppose, may be credited with the belief that it was to 
his ixiterest to carry off the services of the prima d&nna 
—he thought it was to his interest T— Yes, I can b^eve- 
that Gye had such an idea in his mind. 
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Mr. O. R. 788. {Mr. Cchen.) There is one question I wish 

Adkwith. to put to you about the Taff Vale case; Assuming that 

— — in that case it was decided that a trade union. 

18 May 1904. is a legal entity entitled to sue and to be sued, is it not 

^-. rather diflficult to see how a trade union can be liable for 

conspiracy unless It consfHreswith persons who are not 
officials of the trade union t Take the case of a corpora- 
tion. Could a corporatioBbeliaMe for conspiracy between* 
the directors and the agents of the corporation? You 
have never heard of that, have you T— No. Aa I undcv^ 
stand it, you are putthig it that a body cannot oons^:» 
with itself ? 

789. Yes, cannot conspire with itself. / And, there- 
fore, it seems to me that if the Tall Vafe case decided 
what the. Lord Chancellor and Mr. Justice Farwell 
decided, viz., that a trade union is a legal entity 
entitled to sue and to be sued, there is' then considerable 
difficulty in holding a trade tmion liable for conspiracy 
on account of what was done by the ti*ade union with 
ite own officials. You see what I mean ?— Yes, if that 
was the meaning of the-Taff Vale case. 

790. I wish to direct your attention to the Mogul 
case. There are passages, are there not, in Lord Justice 
Bowen's judgment in that case which have giveh rise 
to many difficulties and conflicting dicta. YoU know that 
judgment very we<lT— TOe judjjinent has been praised 
over and over again by many judges, but some Of the 
dicta in it have been criticised ih varieufr caaes; 

791. I wish to direct your attentipn.to passages at page 
Q13, ?3 Q.B.D., 1889. The first passage \b this : " All per- 
sonal wrong means the infiftagement of some personal right. 
* It is essentjatto an action in tort,' say the Privy Council 
in Sogers v. Rajendro DyUt * tiiat the act complained of 
should under, the circumstances be le^y wrongful as 
regsjcdstthe party .com|daining ; that is, it must pre- 
judicially affect lum in 5ome legal right ; merely that 
it will, however directly, do a man harm in his interests, 
is not enough.* '-* Now that passage is taken from the 
judgment of the Privy Council in the case there cited, 
and is adgpted by Lord Justice Bowen ?— Yes. 

792. And the proposition adopted in that paasage 
is also distinctiy laid down I think by every noble 
and learned lord in AUen v. Flood, In Allen v. 
Flood the defendants did undoubtedly do, and inten- 
tionally do, harm to the plaintiffs, and there was no justi- 
fication pleaded cr that could have been pleaded. I 



think if you look at the judgment in AUen v. Flood; 
you will find that nobody doubted that proposition whicb 
was laid down in Rogers y. Rajendro DvM Tr-I think ona- 
might cite with advantage, upon that point, what Mr. 
Justice Wri^t in AUm v. Flood said up<m that case of 
Rogers v. Rajendro DuU. At page 64 of Appeal Oasea^ 
1898* he says : "Then if there waa not in the preeeni. 
case any cause of action in the abseoee of a malieions 
motive, can the addition of a mafioious motive create 
an injuria? Can -that' which in the absence of malicious- 
motive it is lawful to do wilfully and with the knowledge 
that it will cause damajje, as in Rogers v. Rajendra 
DuUi become lawful and constitute a cause of action 
when done from an indirect or maUciou^ motive f 
That question is one of lea^al consequence and difficulty, 
and it was expressly left oi>en m Rogers v. Rajendro Dutt, 
though I think not so much as a general quertion as ia 
relation to a possible case which might depend upon con- 
siderations of oppr,es8ion.or misuf>e of power by a public 
offiyoer." That question, which Mr. Justice Wright saya 
was expressly left open, was, so f Mr as I understand, 
decided in AUe^t- v. flood. 

795. I do not think any of the Lords ixkAUm^Y. Fko4 
dottbted thk proposition: that apart from epnspifacy 
(I am not considering xsoinspifaey now) a- persea haa-BO^ 
rijAt to maintain an action lor molestation in. hiateade- 
oroe^ling ^b^o» illegal mesna be used. Tha*. is what 
Lord Watsen laid down; and I/»d Macns^hten said ha. 
entirely agreed with that. view* I am speaking of a,tt- 
individual now, not of conspiracy ?-— Yes. 
■ 794. And if you look at the judgment of the Lord 
ChanoeUor hi the Mogidoase,' 1892, Appeal Cases, ]^ 38,. 
vou will see that that is the view which the I^Hxi Chan- 
oeUorappHed to tiiat case; he tiieie says, "I tiunk tiiia 
question istiie first to be determined: What injury, if. 
any, has been done T What legal right has been inter- 
fered ^tii ? Because if no legal right has been interfered 
T^th, and no legal injury mflicted, it is vain to say that 
the thing might have been done by an individual but* 
caimot be done by a combination of persons ? "—But 
the next sentence continues it in rather a different form. 

795. True, but it does not touch my point to which J 
am now directing your attention, that there must be a 
legal right interfered with. I am not speaking of con- 
spiracy, remember, now ; I am laying that aside. Lord 
Justice Bowen's passage has no reference to conspuacy ; 



Digitized by 



Google 



Qmam3Mi¥me6 



BOTAL COMiaSSION ON aiSUGEmiDIIFSTECXimmtADB 00MBIKATIOK8. 



SI 



Lord Jus^de B6wen- refers to ooifilpiraay in a later pttrt 
<»f Ym indgment. Wbat I wish to point out to yon is^ 
that all t^e LordB «eem to me to be of opinion that apart 
from 'conspiraey 'a person has no right to maintain an 
motion for mblestatioti in trade or business miless illegal 
or< torfaous means be used ?— Yes, I think tliat is tiie 
fUeneral efifeot? of their judgment. 

79A. Now I oome to tiie second passaige of Lord Justice 
Bowen*s judgment, and l^he second passage is this ; It 
18 a few lines furtiier down on page 618. **^Now intentkm- 
ally to do that which is calculated in the ordinary course 
«f erents to damage, and which does in fact >damage 
another in that other person's property or trade, is action* 
«ble if done without just' cause or excuse.*' That is a 
propointion which has given rise to so much difficulty.' 
In the first place let me ask* you this. It would seem 
that that principle was entii^ly unknown to the vwy 
«,ble judges who decided Lundey v. Ope ; because * in 
Lundey v. Qye, which you will remember was decided on 
demurrer, it was admitted that the defendant did, intend- 
«ng to injure and do harm to the plaintiff, procure Johanna 
Wagner- to br^k her contract with Lumley ?— Yes. 

797. So that if there were any such principle as is here 
indicated, that case might have been decided simply 
upon the ground that lAx, Gye intended to do harm to 
!^. Lumley without any legal justification ? — ^That also 
Appears in Mr. Justice Wright's judgment in Allen v. 
Flood, A, 0. 1, 1898, p. 67 ; he says, " If it " (that is that 
•doctrine) " had been known to them, some mention of it 
must have besn made, and it would have rendered unneces- 
sary most of the arguments cmd elaborate reasoning on 
other points. It seems difficult to suppose that such a 
•doctrine is part of the Common Law^ and yet was not 
kaown to either Crompton J., Erie J., Wightman.J., or 
Coleridge J." 

. 798. I wish to point out to yon a fact of great 
Importance which, I think, has not been sufficiently 
noticed, and that is thisc that Lord Justice Bowen's 
judgment in the Mogul case was delivered several yters 
before the case of PieJdea r. The Bradford Corfpor&Uon — 
I believe five years, or something of that kind ^-^PicJdes 
V. The Bradford CorponUum was in 1895. 
- 799. That is several years after the year in which Lord 
Justice Bowen delivered his judgment,- and many years, 
of course, before the decision of AUtnr. Fhdd^ wl^h was 
in 1898, 1 thmk ?— Yes, 1898. 

800. Now you will remember what Lord Lindley said 
about those two cases in Qv,inn v. Leaihem. Those two 
cases, said Lord Lindley, at page 533 of the Report of 
Quinn v. Xeo^tn, Appeal Cases, 1901, established "a 
far reaching and extremely important proposition of law,'^ 
which had been much doubted, • . • '* that an act other- 
wise lawful, although harmful* does not become actionable 
by being done maliciously in the sense of proceeding 
from a bad motive and with intent to annoy or harm 
another." That is the proposition, ''a far reaching 
proposition," to use the expression of Lord Lindley, 
which those two cases established 7~Is it Lord Lindley 
who says that ? 

801. Yes. It begins at page 533: "My Lords, ,this 
decision " (that is ^Uen v. Flood\ " as I understaiid it, 
^tablishes two propositions: One a far reaching and 
extremely impwtant proposition of law ; and the other 
a comparatively unimportant proposition of mixed law 
and fact, useful as a guide, but of a very different cha- 
racter from the first. The first and important proposition ''« 
ifixAt ia the far reaohiug and important^ one) '* is that an 
aet otherwise laiyfol, although ham^l, does not. become 
actionable by being done maliciously in the sense oipi^ 
ceeding from a ba4 motive and with, intent to annoy or 
barm another. This is a legal doctrine, not new or laid 
down for the first time in Alien y. Flood \ it had been 
gaining ground for some time, but it was never before so 
fully and authoritatively expounded as in that case " ?— 
Yes, there he puts it oni AUen V. Flood, I thought you 
toid he mentioned the two cas^, AUen v. Flood and 
TicHes V. The Corporation of Bradford^ 

, 802. You are quite right ; but he refers to that because 
he said it was not^new or laid down for* the first time 7 — 
Yes, I thinkhe does. If you look at page 524, almost the 
same words are given by Lord Brampton. He says, 
'* This latter proposition, that th&etetoM of an absolutely 
iegal right cannot be treated as wrongful and aotionabte 
inerely.- because a.jnaUcious intention prompted .suoh 

94. 



e^ESsinse, wttseM^liflhad^as^ear kw:by:thi^,^ ilodse in Mr^iSf. ft 
Bradford ChtpoMihn rv, Ptdk^,. a»L it i^ ' now? to6 lata A^hif^ 
tot disputet it even ii cme were -disposed to do so, wiuobil ^..^ 
am-not." ' .' . . laMfyiOP*. 

- 803. i dareisay yon remember that Lord Lindley was -»!»-««-»- 
referring to the fact that that pdat was expressly left^ 
open by the »H(nu»e ol. Lovds in (3UMefnor4 v. £tcAa»Yfo, 
and this is also refecred ^to, yon will find, .by Lord' 
Justice^ Bowen In the Mogul ease at page 613, the 
same pago I eited .before. You will find Lord Justice 
Bowen satyrs ahn6st at the top of page 613: ''The 
EngUsh law^ Itrhich in its earlier stages began with but an 
imperfect line of demarcation between torts and breacheti 
of contract, presents us with no scientific analysis of the 
degree to which the intent to harm, or, in the language o^ 
the civil la Wi tl 
affect the oonet 
Chaaemore v. i 
long time and - 
was decided in 
the foUowing pi 
Commentaries- 
page 526: "It 
can be reooveh 
t.e., of an illegc 
some difference 
from is the ed 
la'wful doeis not 

liable to an action for damages, because it is done with an 
evil or malicious motive. Thus a man may exercise 'hitf 
right of «&verting Subtenranean water " (that is Pickles v. 
Th€ Bradford Corporation, evidently) "within his own 
ground so a^ to, deprive his neighbour of it although he 
does so from malicious motives, and not in ijie pursuit of 
his own inte^rests alone. And one may 'procure' the 
dismissal pf a sjorvant or workman if. he employs no un- 
lawful means, and if the dismissal does not involve the 
breach of an existing contract " ; and for that proposition 
AUen y. Flood is cited ^—Pickles v. The Bradford Corpora* 
Hon was decided in 1895, and therefore Would be n^qre or 
less a recent case in X899. I 

804. That passage in Lord Justice Bowcqi's jiidgment 
yoa.will oboprve Ju^ no reference to popuipiraoy a^ ^all« th« 
question of Qonspiraoy is- treated by him later on in hi§ 
judgment 7—Yee ; he J» not spefl^king about conspiracy 
there. > 

805; Now I ask you, considering- AUen v. Flood, con- 
sidering what Lord Lindley calls the far-reaching and 
impovtant proposition estfiMshad. by AUen v. Ff-ood, 
does it not appear to you that the passage I have read to 
you from Lord Justice Bowen's judgment relating to the 
liability of a person who does an act intentionally t9 
harm another, is no longer law ?— I suppose it depends 
upon what the real meaning of the passage is. If you 
take it in the sense- which the ordinary words seem to 
carry, I should say it was no longer law. But Lord 
Watson I think in AUen v. Flood rather argues that 
he does not think thatr Lord Justice Bowen meant that. 

806. Well, at any rate if he did mean that it is no longer 
law 7— Yes, if you put it in that way. I should agree. 

807. That is all I care for. One can of course well 
•conceive a system of law or jurisprudence under which 

a person who intentionally does harm to another without 
justification or excuse might be considered as doing a 
tortious action, but then not only is that not our law 
but if it were the law our legal system would be entirely 
vague and uncertain unless it were defined what is a bgal 
ju^fication 1-^It would leave it entirely to the ju^e 
and jury. - 

808. So i^t would be left entirely in those oases to the 
judge or. jury to decide what is a 'lawful justification or 
excuse 7— That. I think has bpen pointed out in several 
of the recent cases. .. v.. 

, 809. You have studi^ sXlthe cases- and I ask yquvthis 
question : Do you know of any case since, AUen v. Flood 
which is inconsistent with this proposition-i-that no <u)t 
done by an individual (I am not speaking of conspiracy ) is 
tortious and gives rise to a. right of action merely because 
it is done with the intention of harming another 7— 
.1 do not think X do. 

810^ In fact you remember thatin AUen v. Flood Lord 

.Watson says distinetly. Lord Hecschell says distinctly. 

Lord Mattnagbten,.Lo>rd Davey vid Lopi James b^\ B^y 
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Mr. 0. B. l^^ <^o^ ^^ ^T^ Ghanoellor say anything inoonsistent 
AthwUh^ ^^^ ^^) ^^^^ ^^ mere fact of intending to do hann and 

ddng harm does not oonstitate a tort in respect of which an 

8 May 1904. f^ition wonld lie ?— So I understand it— the mere fact of 
,, ■ - intending to do harm and doing harm does not bring the 
action within the scope of legal interference. 

811. And I ask you whether yon can find anything in* 
Quinn v. Leathern oontraxy to that proposition. Quinn 
y. Leathern is a case of conspiracy. I haye not been 
able to find any dictum in Quinn v. Leathern which is 
inconsistent with that proposition ? — I do not think it 

V, would arise as a point to be discussed in Quinn v. 
Leathern. 

812. The only dictum to the contrary is one you 
read the other day I think, it is the dictum of 
Lord Justice Romer towards the end of his judgment 
in Giblan s case, where he says that he should be prepared 
to hold that if an individual intentionally does harm to 
another without legal cause or justificaticm, that gives 
rise to a right of action. That is the only dictum I have 
been able to find which is inconsistent with the proposition 
I have been putting before you ?— I read the dictum of 
Lord Justice Romer to which I think you are now 
referring some days ago. 

813. I have done with the Mogul case. And now 
a few words on conspiracy if you will allow me, and that 
is the last subject on which I shall trouble you. You 
have directed our attention to the Act of 1824, which 
was followed by the Act of 1825 T— Yea. 

814. The Act of 1824 repealed all the previous Acts 
relating to combinations of workmen, did it not ?— Yes. 

815. And then it contained in the second section this 
enactment, ** journeymen, workmen or other persons 
who shall enter into any combination to obtain an advance 
or to fix the rate of wages, or to lessen or alter the hours 
or duration of the time of working or to decrease the 
quantity of work or to induce another to depart from 
his service before the end of the time or term for which 
he is hired or to quit or return his work before the same 
shall be finished or not being hired to refuse to enter into 
work or employment or to regulate the mode of carrying 
on any manufacture, trade or business, or the manage- 
ment thereof, shall not therefore be subject or liable to 
any indictment or prosecution for conspiracy or to any 
other criminal information or punishment whatever 
under the Common or the Statute Law." 7— Yes, that is 
Section 2. 

816. That was a very far reaching provision, was it 
not?— Yes. 

817. Then it specifies in the 5th section certain acts 
of coercion, and makes those acts as well as combination 
criminal offences ? — ^Yes. 

818. That Act was in force only for one year; and 
I want now to direct your attention to what Mr. Secretary 
Bruce, when he introduced the Bill, which became the 
Act of 1871, said : it is reported in Hanaardf volume 204, 
page 259. He speaks of the Act of 1824 and then he 
says : " The House was aware that the year 1825 was 
a most disastrous one in the annals of English conmieroe. 
The sufferings of the people were terrible, and unfortu- 
nately the workmen broke out into acts of great violence ; 
great alarm prevailed; the offences committed by trade 
unionists, and other workmen, were attributed to the 
recent relaxation of the combination laws, and although 
sufficient time had not elapsed to give the Act of 1824 a fair 
trial, the Act 6th of George IV. was passed which with 
some modifications was the law now in force. The result 
of the repeal of the preceding statutes was to replace 
combinations of workmen under the common law of the 
land, which was thus described by Mr. Justice Grose in 
1796 " ; then follow the words taken from the judgment 7 
— ^Is that Rex v. Mav^ey^ referring to the journeymen 
tailors* case 7 

819. I think it is. "In many cases" (this is 
Mr. Justice Grose) "an agreement to do a certain 
thing has been considered as the subject of an in- 
dictment for a conspiracy, though the same act if 
done separately by each individual without any agree- 
ment among themselves, would not have been illegal — 
as in the case of journeymen conspiring to raise their 
wages ; each may insist upon raising his wages if he can ; 
but, if several meet for the same purpose it is illegal, and 
the parties may be indicted for a conspiracy." Mr. 



Secretary Bruce goes on to say, " This was the oommon 
law of ^gland which justified Jeremy Bentham in saying 
that the word conspiracy served judges for an excuse for 
inflicting punishment without stint on all persons by 
whom any act was committed which did not accord with 
the judge's notions concerning the act in question; and 
Mr. Fitzjames Stephen's assertion that judges exercised 
a modified power of legislation in declaring certain acts 
to be criminal — namely the broad ground of immoraUty 
and tendency to injure the public — and that they did so by 
means of a fiction consisting in treating as a crime not 
the very acts intended to be punished but certain ways 
of doing those acts " 7 — ^I quite agree that it evidently 
was the opinion of the draughtsmen of the Act of 1825 
that combinations were a conspiracy at common law 
and illegal, and I remember the passage which Mr. Secre- 
tary Bruce cites there from Mr. Justice Grose ia 
Rex V. Mawbey in 6 T.B., 636 ; but I think I should 
point out that quite different views have been expressed 
— ^I have noted them on account of some questions you 
asked me the other day. Lord Campbell in Hilton v. 
Eckerdey, in 1855, 6 £. and B, at page 62, said (and the 
judgment is cited with approval by Lord Bramwell, I 
think in the Mogul case) : *' I am not prepared to say that 
the combination which has been entered into between 
the parties to this bond would be illegal at common law 
so as to render them liable for an indictment for con* 
spiracy." Then he cites the passage you have read from 
Mr. Justice Grose. *' But I cannot bring myself to believe* 
without authority much more cogent, that, if two work- 
men, who sincerely believe their wages to be inadequate,, 
should meet and agree that they would not work unl3ss 
their wages were raised, without designing or contem- 
plating violence or any illegal means for gaining their object,, 
they would be guilty of a misdemeanour or liable to be 
punished by fine and imprisonment. The object is not 
illegal ; and therefore, if no illegal means are to be used,, 
there is no indictable conspiracy. Wages may be un* 
reasonably low or unreasonably high ; and I cannot 
understand why in the one case workmen can be considerecb 
as guilty of a crime in trying by lawful means to raise 
them, or masters in the other can be cimsidered guilty 
of a crime in trying by lawful means to lower them." 
Then Mr. Justice Wright in his book on Con^iracy at 
page 56 says this : '* The result of the whole appears to be» 
that there is not sufficient authority for concluding that 
before the close of the 18th century there was supposed 
to be any rule of common law that combinations for 
controlling masters or worknten were crfininal except 
where the combination was for some purposes punishable 
under a statute expressly directed against such ccnnbina- 
tions or was for conduct punishable independently of 
combination. If such a rule ia established by the casea 
decided since the passing in 1825 of the 6 Geo. 4, c 129 . . 
this would seem to be a modem instance of the growth of 
a crime at common law by reflection from statutes, and 
of its survival after the repeal of those statutes somewhat 
in the same manner in which combinations for certain 
kinds of frauds continued to be criminal after those frauds 
had ceased to be punishable apart from combinations." 
Then Mr. Justice Stephen in his history of the Criminal 
Law, volume 3, page 223, says: ''I agree with Lord 
Campbell," that is m Hilton v. Bckersley, ^that such 
authorities as still remain are too weak to support 
the conclusion that an agreement to combine to raise or 
depress the rate of wages was an indictable offence apart 
from the statutes which were so long in force. No doubt,, 
however, the opposite opinion was common enough in 
1825 to explain the insertion into the Act of that year 
of the clauses which permit such combinations in some 
oases." 

820. I am much obliged to you for the authoriti^. 
Now in Quinn v. Leathern it was decided by the House of 
Lords, and must now be held to be law, that although the 
Act of 1875 had removed criminal responsibility in certain 
cases of conspiracy, it left the civil liability as it stood 
.before. It was so held, was it not, in Quinn v. Leaihem ? 

— ^The point was mentioned. Then they said Quinn t. 
Leathern was not a trade dispute, you know. 

821. {Sir Godfrey Lushingtork) They said the Act had 
nothing to do with civil liability 7 — ^They did not bring it 
under the Act. 

822. {Mr. Cohen.) But you will find that all the Lords 
said that the question of civil liability was left entir^y 
unaffected by the Act of 1875 ; that that Act only affected 
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the question of orlmiiial lespcnudbility ?— Lord BramptoD» 
for instance, says, <* I may lUso note that the third section 
of that Act does not apply to civil proceedings.*' 

S23. You will find they all say the same T— There is 
nothing to contradict the proposition. 

824 Now I want to ask you this : I mnst direct yonr 
attention to <me or two cases, I am afraid. Is there not 
abundant authority for saying that in a so-called action 
for oGDspmcfy the allegation for conspiracy was surplusage 
so far as the existence of the cause of action was con- 
cerned 7— That argument was used and has' been used 
over and over again. I think it was put very strongly 
by Chief Baron Palles. 

825. And it seems that Lord Justice Bowen was of that 
opinion in his judgment in the Mogul case ; because if 
you look at 23 Qnc«n's Bench Division, page 616, he says, 
about ten lines from the bottom of the page : — " In the 
application of this undoubted principle it is necessary to 
be very careful not to press the doctrine of illegal con- 
spiracy beyond that which is necessary for the protectkm 
of individuals or of the public ; and it may be observed 
in passing that as a rule it is the damage wrongfully done, 
and not the conspiracy that is the gist of actions on the 
case for conspiracy." Then he cites Skinner v. OutUon^ 
the well known passage from the report in 1. William 
Saunders 7 — Since this conspiracy to injure has beoome 
so prominent it may be that those words " as a rule " to 
a certain extent qualify that sentence, and that Lord 
Justice Bowen is speaking chiefly about the fact that 
you cannot have an action without damage, and does 
not mean to exclude conspiracy to injure. 

826. Now Qregory v. The Duke of Brunswick is some- 
times cited as having decided the contrary, is it not, that 
there may be a civil action for conspiracy where the con- 
spiracy is not criminal 7 — ^Where would you say that 
judges have said that 7 

827. I think Lord Brampton cites two cases : Gregory 
V. The Duke of Brunswick, and the case of Stevenson v. 
Newnham ; but at any rate it will be enough for me if you 
are of opinion — ^I want to know whether you think 
Qregory v. The Duke of Brunswick has decided that there 
can be a civil action for conspiracy where the conspiracy 
is not criminal 7—- I do not think, if you examine into the 
details of Gregory v. The Duke of Brunswick, that that 
case decided anything of the kind ; but I think it has 
been taken as a standard case as if such a thing did exist. 
For instance. Lord Macnaghten, in Quinn v. Leaihem at 
page 510 of 1901 Appeal cases, says, *' The onlv other 
question is this : Does a conspiracy to injure, resulting in 
damage, give rise to civil liability 7 It seems to me that 
there is authority for that proposition and that it is 
founded in good sense. Gregory v. The Duke of Brunswick 
is one authority '* He cites it as his chief case. 

828. Let me trouble you with one more observation 
about Qregory v. The Duke of Brunswick. You will 
find that the counsel for the plaintiff in Gregory v. 
The Duke of Brunswick, in the course of his argu- 
ment, cited the note of a reporter to the case of Clifford 
V. Brandon, which stated that Macklin a comedian 
indicted several persons for a conspiracy to ruin him 
in his profession ; that they were tried before Lord 
Mansfield, and it being proved that they had entered 
into a plot to hiss him as soon as he appeared on tiie stage, 
they were found guilty, that is of criminal conspiracy ; and 
on this note being cited Mr. Justice Maule said to counsel, 
" This is very like the present case ; '* so that the judges in 
Qregory v. The Duke of Brunswick held that what the 
defendants did would render them liable to be prosecuted 
for criminal conspiracy 7 — ^lliere is nothing to show that 
that is not the case all through until you come to the end 
of the report. 

820. You remember on the declaration it was stated 
that there was a combination (and this is in italics I find in 
the declaration) to create a riot in the theatre. That, of 
course, would be a criminal conspiracy, would it not 7 — I 
suppose so ; but still to show the way in which the case 
went, I must point out that in 6 Manning and Granger's 
reports, pages 960 and 961, after the judgment is delivered, 
there is this note by the reporter : '* Talfourd, Sergeant ; 
on a former day in this term showed cause ;" and then the 
report goes on with his argument. *' There was no evidence 
to refer the general tumult in the theatre to the defendants. 
The present case is very distinguishable from that of the 
conspiracy against Macklin, mentioned in the note to 
Clifford V. Brandon. That appears to have been a 



criminal information (not an indictment as stated in the 
note referred to) against Leigh and o^ers for a conspiracy 
to ruin Mr. Macklin in his profession by making a riot in 
the playhouse and preventing the i>erf ormance of a play in 
which he was to act, cmd obUging the manager to come on 
the stage and discharge him ; and evidence was given that 
there was a regularly organised body of persons employed 
for the purpose, who were supplied with money and liquor. 
Undoubtedly there can be no justification for two pers<Hii 
conspiring to hiss an actor; but without a conspiracy 
parties may agree to go together to a theatre to express 
their indignation against some iNX>posed representetion or 
at the conduct of some particular performer. The public 
have invariably done so." Instead of answering to that, 
that this also was a criminal conspiracy exactly the 
same as in Macklin's case '* Shee, Sergeant, on a subsequent 
day (January 23rd) was heard in support of the rule. He 
referred to Lord Holt's judgment in Ashhy v. White as an 
authority that in every case where a man is hindered or 
obstructed in the exercise or enjoyment of a right he has 
by law, the law gives him a remedy by action." That is to 
say, counsel treats the case as if this was a new form of 
action, such as would come within the wide principle 
laid down by Lord Holt in Ash^ v. White, " The jury 
in this case were misled by eloquence and prejudice. 
The 'defendant's counsel had no right to read the fourth 
plea to the jury,'' and so on. 

890. That is only the note by the reporter, but as 
you have studied that case I want to know your opinion. 
Do yoo think Gregorys. The Duke of Brunsvnck has decided 
that a civil action for conspiracy will lie where there is no 
criminal conspiracy 7 — ^I should have said not 

831. I want further to ask you this. Do you know of 
any case in which an agreement to do any act which is 
not a tort if done by a single individual, has been 
actionable unless the agreement amounts or would have 
amounted before 1875 to a crimmal conspiracy 7~I do 
not. 

832. {Sir Godfrey Lushinjton.) There have been a good 
number of trade union cases lately in which defendants have 
been found liable in an action for conspiracy, like organising 
a strike against non-unionists, and so on. Would you 
say that in all those cases of necessity Uie defendants 
would have been guilty of criminal conspiracy but for 
the Act of 1875. The Act of 1875, you know, precludes 
criminal proceedings for conspiracy in certain cases. 
But for that Act would you have said that all these de- 
fendanto who were found civilly liable woukl also have 
been criminally liable 7 — ^It is a very involved question ; 
I should have to look at every single case to find if there 
was an exception before I could say definitely. 

833. (Mr, Cohen,) Allow me to put one other point to 
you. It was considered important, was it not, when 
the Act of 1875 was passed (you have given us the 
different passages from the opinions expressed by Lord 
Oaims and others) that workmen should be able to know 
what acts rendered them liable to prosecution for 
criminal conspiracy 7 — Yes, I cited certain passages. 

834. I am not going to repeat those passages. That 
was the main consideration really on which 5ie Act of 
1875 was founded, was it not 7—1 think so. 

835. Is it not equally important tiien, especially after 
the decision of the Taff Vale case, that trade unions should 
be able to know what acts make their funds liable on 
account of conspiracy 7—1 should say that as a practical 
matter it was very important. 

836. If the law is allowed to stand as it is at present,, 
since Quinn v. Leathern, the liability of a trade union and 
its funds would still depend on what Lord Oaims called 
" The vague and eluding law of conspiracy." You would* 
still have in every case to investigate whether there was 
not a criminal conspiracy 7 — ^I think the law of conspiracy^ 
at the present moment is in a very uncertein condition. 
I think that' when the Act of 1875 was passed and was* 
limited to oases in furtherance of trade disputed, that it 
was intended by that Act entirely to do away with 
criminal liability for conspiracy in tiiose particular oases, 
and that until Quinn v. Lealhem came up and the Taff 
Vale case, nobody dreamt that civil liability continued 
to exist in cases in furtherance of trade' disputes. 

837. One word oa oppressive combination and I shall 
cease to trouble you. You remember the Oommisnon 
which was appointed to codify the Oriminall^lr 7 i-It 
was in 1871, was it not 7 



MrrO.JL 
AMhoUh. 

18 May 1904. 



Digitized by 



Google 



alMtehf Mfrlo 887; 



54'^ 



MmtMI» <>F ittiWi^M : 



2ii^.9, A ' B38. Those learned* Gommifleiofners did^not find ^t' 
JMww^- tkere existed any law relating to wliat may be called 

op{>re68i^e oombina/tionB. I daresay you remember thte' 

181Iay^.:ig04.: passage in whk^ they said tiiat they thought it better' 

^ to define by statnte all the oases in which persons ooold 

be prosecuted for cruninal oonspiiacy ?— -Yes,-! ha've read 
it. - 

^ 829. You read that, I think, to us ?— Yes, I think so. 

v840. And funongst those provisiens.thoce was no pro- 
i^ion relating to w)ukt may be called oppressive com- 
l]^tionsT — hi their rep(vt, no. They seem to have 
gone off upon the point of unlawful assembly and to have 
said '* Where the praotice of picketing ezoeeds the bounds 
of , information and peaceable oon^ersation, and takes the 
shape of besetting the entianoe or apt^oaohes of a factory 
op works in a tl^eatenlng^ manni9r» we are advised that, 
apart from ^y threats adcbessed to individuals, the 
oSenpe of u|ila>wful SMembly, is committed.*' 

^841. A ooni^iittey consists ki the ooml^nalion of two 
or more persons, dews it not ; an agieement between two 
pwsons may oonstitvte' a ooaspiracy T^But is an 
elenwnt of conspiracy. 

842. What I wish to know is what meaning do you 
think has been attributed to the adjective " oppressive ; " 
ii it defined by any law what is meant by an " oppressive 
combination ? " — ^No, not that I know of. 

843. You do not know any definition at all of what, 
is an oppressive combination ! — ^No. 

844. So that the use of that term and its 8(pp]icati<m 
to the criminal law seems a novelty? — I oannoi give 
any definition o( it, and I know of lume. 

845. Nor do you find, I think, before the last two or three 
years the expression " oppiessive combination *' used at 
all ?— I really do not know about that. Of course, you 
might say that it did not include certain tihingB. I 
suppose it may be said that subsequent to the case of 
Begina v. DruiU it was held that it did not include the 
very wide words that Lord Bramwell used in that case, 
namely, '* such as was unpleasant and annoying to the 
mind ; '* but that judgment has been cited with approval 
quiie recently. 

846. But it would be rather difiScult to say that the 
eombination of two perscms to annoy another is an op- 
pressive combination 7 — Well, perhaps it might be said^ 
that it was not oppressive, because it would be argued 
that that case had been upset. 

847. On the other hand, it is difficult to know where 
-to draw the line ? 

848. {Mr. Sidney Webh.) There is one little point I 
^want to ask you about. I think in some of the pases a 
question has been put to the jury as to whether the 
workmen may be held to have acted in their own interests, 
or out of hostility to the plaintijS. You gave us on^ case 
in which that exact question had been put ^d the jury 
founded upon those terms 7—1 think I read Mr. Justice^ 

'Walton's mode of putting the matter in Giblan's case. 

. '849. And he put those two altomatives 7—1 forget 
the exact words. 

, 860. My point is that he put what I may call an alter- 
native of two. He put the question, did he not, whether 
the workmen could be held to be acting in their own 
legitimate interests, or some such phrase; and, as an 
alternative to that, he put wheth^ they were acting 
-out of hostility to the plaintifiis, or some such phi^ase — 
^ofhing turns on the exact words 7 — Yes. 

. 85L Do you think that is a completa ^escHptioii of 
1^ possible motives. I. mean, do^ not that method of 
putting the question as to one of two motives, leave an 
unexplored possibility of there being many other motives 7 
—There may be, I might say, hundreds of different 
motives actuating a particular strike. 

r 852. Bnt the judge has in more than one case of late 
yeais put the question m the form of that sort of dual 
altemalivB 7— Yes. 

853. And my point is, do you not think that the work- 
men may often have acted not out of hostility to the 
phdntiff, and abo not out of any desire to further thefar 
own legitimate interests in the manner suggested— that 
there may have been many other reasons 7— Yes, I can 
conceive other reascms which would have caused their 
action. 



<^8tM(.'F6r instance,. Stti^posix^ that w<^lbneh strike iii 
6rder to put pressure on some other' emplbyras 7 — It 
does not follow' at all that when workmen sMlo they 
Becsssofily dssiie to injure the masters ; they may con- 
sider the interests oi the masters and of themselves more 
or less on the sam^ basis, but they want to get something 
for themselte8,.at]d in.didag thatthisy B&ay very probably 
injuve the Blasters. 

856. But do they always want to get something lor 
themselves 7 — My point is that there seem to have been 
suppressed as a ccmc^vably legitimate motive for astxike 
many considerations which cannot be said to materially 
be to the advantage of the men striking 7—1 suppose 
they want to get something for thems^ea in some way, 
not necessarily an increase oi their own wages ; thej 
may want to get it for the combintttioa or the. union to 
which they bcdong. 

856. It is only a verbal prc^x)sition that they want 
what they want ; if you include uiider " something for them- 
selves " every object of their minds.. But that is not my 
point. Do you not know of oases , in whidi workmen 
might strike in order to attain some end iviiioh is aeitiier 
hoal^ile to their employers, nor yet any increase of wages, or 
shortening of hours, or improvement of the terms of their 
own contracts 7— Now you are limiting it vary much. 

857. Or any other material advantage to themselves as 
workmen 7 — I do not know of a case where they would 
only get a moral advantage and not a material Would 
they not be seeking for some material advantage by the 
strike 7 Can you give me a concrete instance of the kind 
of thing you mean 7 

858. When, for instance, workmen strike in order to 
aid a class of workmen in some totally different trade, 
in some other country, can that by any stretch of imagi- 
nation be said to be any material advantage to the 
strikers 7 — ^Yes, I should have said that they considered 
it to be so, as strengthening possibly the cause of workmen 
against employers. 

859. But supposing the workmen strike becaifse they 
refuse to work with adulterated material, or with material 
injurious to the pubHc, or for making a production which 
l^ey think to be injurious to the public ; would that be 
a legitimate motive for the action of an individual 7 — 
I should tiiink it was a very high-minded motive, but I 
do not know of an instanoe. 

860. You are not aware of any instanoe in which trtde 
unions have acted from such a motive 7 — Not where they 
have struck* simply to protect the pubtic- against aduP 
terated material 

861. I think I could find a very large number 7—1 do 
not know of one. 

862. At any rate my point is that there are other 
motives concdvable, under which workmen might be 
acting when they strike which are not included in the 
alternative of their own legitimate interests, or a desire to 
cause hostility to their employers 7 — ^I have already 
agreed that I can quite conceive that there are such cases. 

863. Then is it not a little open to criticism when the 
indgp puts to the jury the case as though there were only 
one of those two possible motives 7 — ^I suppose in one 
sense it is an error. Possibly in one of tJie instances that 
you suggest of their having done so for some reason that 
did not in the ieast affect thdr material prosperity, or was 
not for their own interest^ evidence of that would be given 
in the case, and the judge might ask the jury whether they 
belieiWKlit. 

864. Would not the jiffy laiiier tend to tiiink that they 
must find one or oUier of the two alternatives 7— If 
you take that as tJie only charge that a judge woukl 
give in a oases but I rather think if any of these other 
suggestions iv^ch you make did come out in evideince, 
the judge would pay some attention to them. 

866. But in the oaaes wbkh. have happened the judge 
haajiot 7-^1 da not Iqptow of eny case. 

866. You do not know of any case wliere a judge haft 
put more than t&ose two g^tmps ef motives as alternatives t 

^I know of no case in which the judge has called attention 

to the posmbility of their having acted simply from the 
motive of a desire for the promotion of the well-being 
of mankind, or something of that nature. 

867. But that would be a legitimate motive If they had 
so a^sted 7— It would be a motive. 
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^' 96S. Do7oa.tbi»k;ti»«JkA4«m»t<9aro{l«^H 
ast oauBO or excuse for conspiracy to injure not oaaaing 
any criminal act ?— Not neoeesarily. I do not suppose 
that an act intended to be for the weQ-l^eing of numkind 
is necessarily justified in law. 

869. Then on the question of the workmen's own 
interests, do you not think that in many of the cases it 
has been rather assumed that the workmen's legitimate 
interests were mainly an increase of wages ?— Yes, I 
think that has been the tendency* . , 

870. But of course no doubt at law a reduction of hours 
-^ould be an equally justifiable motive, on the point of 
strike law 7 — ^lliere are not Nearly so many strikes for 
reduction of hours as for increase of wages. 

871. But there are very many strikes for reduction of 
hours ? — It is put in frequently as a motive ; but there 
are not so many as for increase of wages. 

872. But I am rather exploiting ii» motives which 
would be l^ld to be ineluded within the i»omotion of the 
workmen's legitimate intevests. An increase of wages 
would clearly be such a motive ? — ^Yes. 

873. And a reduction of hours would be such a motive, 
would it not t— Yes. 

874. And a change in the sanitary conditions under 
which the men work 7 — ^It might be a motive ; or a desire 
to woric with unionista only. 

876. A desire to woffewilit ttnionists only would be a 
motive i^Bxdi b^ law wonld.be oonsideredto be i;o the 
workmm^ own intemt 7— I think' it might be in oertam 



876. And similarly, the workmen mig^t desire to exer^ 
cise some ohoioe $m to fee :compani o nB among whom they 
work, irrespective' of whetiier they are unionists or not 7 — 
There*have bera mimtaefs of strikss^in order to get rid of a 
di si ^proe a Ue overseer or mine manager. «■ 

877. But apart from the question of an overseer, there is 
the question of the companions whom the workmen meet 
and among whom they work 7^Y6S, at any rate objection* 
able companions. 

878. That you think would be held at law to be a motive 
as justifiable as an increase in wages, or of the same orddr 
of justification 7—1 tMnk it might be put to the jury as to 
whether they considered it to be justifiable. 

879. Do you think it is a matter for the jury to consider 
this or that motive as a cause of justification.; is not that 
making the jury into a legislator 7 — ^But that is exactly 
what is being doner 

880. These ofeer legitimate interests would include th« 
improvement of sanitary oonditiomr of the place of work, 
presumably 7 — Yes, put in the way you put it. 

881. They would also include an alt^ation in the con^ 
ditions of safety of the work 7— Yes. 

882. They would also, in fact, include a change in the 
method of working which would improve the men's com- 
fort or supposed comfort 7— Yes. 

883. Does not that mean tiiiat all the ooaditions of the 
contract of service are equally matters of legitimate 
interest to the wortoien 7— All these points are pdnts 
material^ affecting the workmen. 

884. Can you imagine any terms in the contract M 
service which are not matters materially affecting the 
workmen 7— -Within the terms of the contract, or within 
the conditions under yMok the working is. oondi^otedy do 
you mean 7 

885. Would not any condition in the contract of service 
which an individual workman may make be included 
within the phrase " legitimate interest of the workmen 7 ^ 
—I suppose he would not put it into the contract unless he 
considered it his legitimate interest. 

886. Therefore, does not w^ you are saying come to 
this, that aU conceivable conditions of the contract of ser* 
vice woukl fail within the legitimate interest of the work- 
man 7 — ^What he would ccmsider to . be his legitimate 
interests. 

887. And provided that he does not commit any illegal 
act or interfere with any one's exercise of any legal ri^t he 
is entitled to piffsue what he considers to be his interests 7 
-Yes. 



* 888; That is to say, therefore, that the attempt that is jf r. tT. JL 
sometimes made to suggest that worionen cannot legiti- Asbtiri^ 

mately interfere with the organisation of a business would 

seem to be incorrect : that if workmen think it to their I8May 10O<L 
interests to prescribe or proscribe some particular method . „■ ■ 
of working or some particular material or some particular 
arrangement of the work, that, as forming part of their 
possible contract of service, is included within their legiti- 
mate interests, is it not 7 — ^That depends upon how they do 
it. 

889. But that is not my question.'^ It is a legi^mate 
interest to them to desire to do it in the way they think 
desirable for themselves 7 — ^Possibly. 

890. But do you draw any distinction at law between 
a condition of the contract of service which interferes 
with the management of the business and any other 
condition of the contract of service 7— It is rather a wide 
question. 

891. But you have been telling us that in your opinion 
all the conditions of the contract of service which an 
individual may make in what he bebevee to be his own 
interests, whether money or any other conception of his 
own interest, are a legitimate stipulation for him to make 
at law, and I do not think that you have limited that 
by suggesting that it must allow the employer freedom to 
conduct his own business. You do not suggest any limita* 
tion 7—1 have not suggested any. 

892. I am glad to bring out that point. That being so» 
to fp back:to<the diarge of the judge to the jury, ii it not 
rather a narrow way of putting the question to the jury, 
to ask whether they find that the acts have been done in 
the workmen's own legitimate interest or out of hostility 
to the plainti£EB 7—1 think that must depend upon the 
focts of each case, and it may be that the narrow way of 
putting it in the particular cases that have arisen was 
the proper way to put it, but it may be that other points 
might have been put by judges in some cases. 

893. Then* just one otiier question. The act of an in- 
dividual will not now be h^ tortious merely because it 
is intended to be harmful, I think you have told us that 7 
<— Yes, I think that is right 

894. But that does not apply, necessarily to t&e aotiobt 
of a combination of pereons 7 — ^You have got this con- 
spiracy to injure which in my opinion exists. 

895. And therefore, when an empbyer having 1,000- 
workmen decides to turn off some or all of those men^ 
without breach of contract, exclusively because he 
desires wickedhrto harm one or all of l^ose'men, lie will 
not be hdd guilty of tortious action to them 7 — No. 

896. Because he is acting as an individual 7 — And he- 
is following out his own bus^ess. 

897. On the other hand, if those thousand men agree > 
among themselves to leave employmmit solely out of a. 
molive to harm the employer, they will be held liable 
for tort in all probability 7 — Is not that rather a broad 
way of putting it 7 As you put it, do you mean in breacb. 
0foontcact7 

898. No, without breach of contract 7 — As you describe 
it, is that anything more tiian nmply leaving woi^— a 
strike 7 

899. But it is conspiring to leave work deliberately, 
and exclusively with a view to harm the employer. I 
am probing the question as to whether there is any differ- 
ence between a mere combination and an individual 
with regard to this doctrine 7 — ^I suppose you might have an 
instance of that occurring, or something similar occurring, 
where the facts might bring out that it was, say, with the 
Sole intent of ruining the employer, and that under those 
circumstances they may be found liable for conspiracy to 
injure. 

900. In Allen v. Flood part of the reason for the decision 

was that they held that there was no conspiracy in fact ? 

I think nearly all the Lords in Allen v. Flood distinguished 
between the case before them and a case of conspiracy. 

^1. Supposing there, had been a conspiracy in AUen v. 
Flood to nxiediciously and without justification, but without 
committing any wrongful act, any criminal act, deprive 
the plaintiffs of their employment, do you think that suoh 
a case now-a-days' would be held to give grotind for an 
action 7^-1 : should notlilce'to ^say witl^mt reference 
to the particular case, but may I point out that conspiracy 
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Mr. G.R. to injure has been brought forward in Temperton v. RusstU 
Askwiik* c^nd Quinn v. Leathern. 

' ^^ 902. But then if an employer merely out of motive to 

18 May 1004. harm one or more of his workmen refuses to give them 
w — — any more employment without breach of contract, he 
would not be liable in tort to them ? — ^I do not see how 
you are to get at him. He is at Hberty to employ workmen 
or not to employ ; he is conducting his business in 
what he chooses to consider the manner satisfactory 
to himself, and if he is doing that, even if in doing it he 
has an intention of harming another person, he is not 
liable, according to Allen v. Flood. 

903. But if a thousand workmen enter into an agreement 
merely in order to harm the employer, or to harm some 
other workmen, to cease to work for that reason, they 
would possibly be held liable for conspiracy to injure ? — 
I will agree to use the word " possibly." 

904. In that hypothetical case, therefore, there would 
have been a change from the former assumption, that it 
was desirable to put a thousand workmen in the same posi- 
tion as the one employer ; that was the assumption of the 
Act of 1824 ?— Yes. 

905. And, if the workmen are liable for conspiracy to 
injure in the case I have cited, they would •'not be liable 
in the same position, as a single employer ? — ^I do not quite 
follow your argument about the Act of 1824. 

906. But there are many other subsequent Acts with 
the phrase used of putting a group of workmen in the same 
legal position as an in^vidual employer ? — I beg your 
pardon. 

907. {Mr. Cohen.) May I put one question to you 
which may perhaps tend to remove many of these (£ffi- 
culties ? If the conspiracy is not a criminal conspiracy, 
then after that proposition which Lord lindley described 
as a far-reaching proposition was established, how can 
motive or intention in any way determine the civil liability! 
How can it ever be a question of motive or intention in the 
case of a civil action unless that civil action is founded 
upon the conspiracy being criminal T Have I made myself 

^lear ? — ^I do not quite follow you. 

908. Take the case of a conspiracy which is not a 
' criminal conspiracy. How, after tjiat proposition has been 
V established by Allen v. Flood, can you have anything to 

do with the intention or motive in the case of a civil 
.action? — But then a question is, does AUen v. Flood 

establish it ? One would have thought that AUen y. Flood 
- would have prevented such contention. 

909. In fact some courts have followed that dictum 
of Lord Justice Bowen to which I have just called your 
attention, and so far as I can judge it would seem outside 
Hhe proposition said by Lord Lindley to have been estab- 
lished by Allen v. Flood. How can in a civil action, where 
•there is no criminal conspiracy, motive, or intention, 
l)e material in establishing civil liability. In Tem- 
perton V. RueaeU and in Quinn v. Leathern the com- 
bination would have been, before 1875, a criminal con- 
spiracy undoubtedly 7 — ^Yes. 

910. Therefore the judgments in the House of Lords 
are quite intelligible when they say it would have been 
before the Act of 1875 a criminal conspiracy and therefore 
a tort ; and then they say — ^it appears to me quite logically, 
if I may say so with great deference — that the Act 
of 1875 did not affect civil liability, therefore it existed 
as before. I want to make this perfectly clear, that 
supposing it was not before the Act of 1875 a criminal 
conspiracy, what can motive or intention have to do 
with the question whether there is any civil liability ? — 
J should have said nothing. 

911. {Sir Godfrey Luahinffton.) Bearing on the same 
matter, in Quinn v. Leathern and in various cases which 
have followed, which have been jasee of action against 
non-unionists, the oombinatio' has been declared an 
oppressive oombination. In nrhat respect was it an 
oppressive combination; was it because it was a combination 
to commit a crime 7 — ^I should call that an oppressive 
combination. 

912. But that is not the reason of these oases ?— No» 
it has not been limited to that. 

013. Is it because there was a combination to commit a 
tort ?^It has not been limited to that. 

OU. It is not because it was a combination to commit 
a oriTie 7 —No. 



915. Nor because it was a oombination to commit a 
tort 7— No. 

916. Then was it because it was done with a malicious 
motive 7 — ^No. I think malicious motives we agreed 
have gone out. 

917. Then was it because on the whole the judge 
thought it was that the conduct towards the non-unionists 
had been excessive, a little beyond the line. If so, in what 
does that oppressiveness consist 7 — ^There is no definition 
of the line in any of thtise cases. 

918. Then is there any answer to the complaipt made* 
that in these oases of conspiracy it is left to the discretion 
of the judge and jury to hold whether the defendant 
shall be liable in an action or not 7 — Well, in certain 
senses it is. 

919. {Chairman.) But is there any real difference in 
that from the fact that a great many bgal positions 
depend upon what is called fault, culpa, a great many 
le^ effects flow from that ; but when you come to say 
what fault is, it will always depend upon the judge and 
]ury 7 — Quite so ; and the same with committing a 
nuisance. You cannot define exactly what a nuisance is ; 
it has to be decided in each case what they think is a 
nuisance. 

920. {Sir Godfrey Lushington.) Do you apply that to 
these cases ; do you think that the judges have considered 
whether there has been that amount of excess which con- 
stitutes a nuisance 7 — I know in some cases, in the cases I 
quoted to you the other day, which occurred quite recently, 
the very thing, oppression, was found ; the jury thought 
some men had be^ harmed a littb and they gave tl^m 
damages. 

921. But the judges have not expressly decided on 
the ground of nuisance, have they 7 It comes back to 
this : That in these cases the judge and jury discusses 
whether the conduct of the defendEUits was either in excess 
of what they could properly do or fell short of what they 
were bound to do, and on this have decided whether the 
defendants have done an actionable thing or not 7 — 
Upon the facts of each case, yes. 

922. 1 should nowlike to put toyou anumber of questions 
which can be very briefly answered* which bear upon the 
same subject* that is to say, upon tiie alleged uncertainty 
of the law. Supposing that you were counsel to a trade 
union and they came to ask you for your advice, and 
supposing they informed you that the executive 
thought the time had come for a rise in wages* 
and they proposed to send round one or two 
delegates to sound the men as to whether they were 
willing to strike and to urge them to do so, would 3rou be 
able to advise the trade union whether one delegate 
going round in that way would commit a tort or not 7 — 
One would have to take into consideration all the elements 
of what he was going to do. 

923. That does not help me, you know 7— But the 
question is rather a wide one. 

924. The delegate is to go round to suggest to the 
men that it is time to strike. Would he be guilty of a 
tort in so doing 7 — Assuming the various hypotheses 
which you have indicated in your last questions, and 
particularly the words urging to strike, I think there are 
such conflicting dicta in different oases, as has been 
tlieadj pointed out, that a definite answer would be 
almost impossible. 

925. Now supposing two delegates go round with the 
same object ; are you prepared to say that they would 
not be guilty of conspiracy or liable for an action for 
conspiracy 7— There, again, you see, what do the dele- 
gates do 7 If you can tell me that, then one might be 
able to say; but one must get the facts as a bMis on 
which to give one's view. I am prepared, however, speak- 
ing genertdly, to repeat my last answer as an answer to 
this question toa 

926. You know Lord Lindley*s remarks in Quinn v. 
Leathern J— Yea. 

927. Would you read them7~0n page 541, Lord 
LuuUey says this : '* I am not at present prepared to 
say that the officers of a trade union who create strife 
by calling out members of the union working for an em- 
ployer with whom none of them have any dispute can 
invoke the beneflt of this section even on an indictment 
for a conspiracy." 
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928. That is not the passage I mean. I will pass onto 
another case. Supposing the men are resolved to strike 
and yon are advising the executive, can you advise them 
whether if a delegate informs the master that the men 
mean to strike he will or will not commit a tort ? — ^Lord 
Lindley's remark goes even beyond your suggestion. 
With regard to your last question, after Alien v. Flood, I 
should advise them that he would not commit a tort, 
but the exact restriction of the delegate's acts would 
have to be very carefully considered. 

920. Then supposing that there are two delegates who go 
to the master and announce a strike, would they be liable 
to a charge of conspiracy ? — ^I should say not, if they only 
announced a strike, but the same consideration applies. 

930. Supposing now that the strike had begun and that 
the executive were eager to promote it and with that 
view proceeded to peaceably persuade the workmen 
to leave the employer but without breach of contract, 
or that they exerted themselves to dissuade other men 
from entering the service of the employer against whom 
tl^ strike is being conducted, would the executive who 
promote a strike in that way be liable to an action or not. 
I am supposing they come and ask you for advice and you 
have to advise them ? — It is very difficult to say. On 
f^eneral principles I should advise th^m personally ih&t 
they were not liable ; but it would depend how it was 
done, and how far the Act of 1875 might hinder them, 
and also the dicta of judges with regard to outside inter- 
'ierenoe would be a serious stumbling block to any definite 
ad vice. 

931. Now supposing a black list was sent round during 
a BtrikCi would you be able to advise whether one work- 
man carrying a black list would commit a tort 7 — I 
shoukl teU him he probably was. After the remarks 
which have been • made by judges in a great many 
^ases it appears to me that the black list is one of the 
most dangerous forms of attempting to promote a strike 
that any person employed in carrying out a strike can 
possibly use. Lord lindley makes a strong remark, 
Ipr instance, in Quinn v. Leathern. At page 538, he says : 
** Calling workmen out involves very serious consequences 
to such of them as do not obey. Black lists are real 
instruments of coercion, as every man whose name is on 
^oe soon discovers to his cost. A combination not to 
work is one thing and is lawful. A combination to pre- 
vMit others from working by annoying them if they do is 
is a very different thirg, and is, prima facie^ unlawfuL" 

932. Then subject to the exception in the Act of 1875, 
would you say that if two workmen carried round a black 
list they would be guilty of criminal conspiracy ? — ^I 
ahould say they render themselves very liable indeed to be 
indicted for criminal conspiracy. 

933. Now supposing the strike goes on and in order to 
Btiengthen their hands the promoters of that strike stir 
up a secondary strike in another trade, of men in the em- 
pbjrmert of another master, hxiw would you advise the 
union executive as to whether they would be within the 
law or not? — ^As long as Lyons v. WUhiiM stands I 
aiioald think it was a very dangerous thing to do. 

934. You say that you would have to advise the exe- 
cutive that it would be dangerous to organise a secondary 
fltrike after Lyotna v. Wilkina 7— Yes, I think so. 

935. The reason why it is dangerous or improper is 
that the promoters have not got, or are supposed not to 
have, an interest in the secondary strike, which they had 
in the primary strike 7 — There are statements of judges 
in which it appears, that the section of that Act is con- 
fined to the employers and workmen in the one depart- 
ment, of ^the trade actually involved in the primary 
strike. 

93G. That promoting a secondary strike is not an act 
die iii furtherance of a dispute between employers and 
workmen 7 — ^Yes. 

937. Then would you apply the same doctrine to out- 
inder^ who subscribe, for instance, to a strike ; would they 



be liable for assisting that strike because there was no 
dispute between them and the employer ? — ^I think it 
would be very difficult to say that they were not liable to 
incur a risk. I am not quite sure that that point is not 
going to be litigated in the Denaby case, through the 
subscription of what they called nipsey money, which 
these workmen obtained during the strike. Of course the 
union was found liable for the contributions which they 
gave, but in practice I think it was found difficult to dis- 
cover who had supplied the nipsey money, through 
what organisation it came ; but I &ncy it was dis- 
cussed whether they could not hit the people who had 
supplied the nipsey money. 

938. Supposing the case was that the union wished to 
strike against non-unionists, could you advise the executive 
whether they could safely do so or not 7-— If it were a strike 
per ae against non-unionists I should advise them that 
they could do it I think. 

939. Then what is the difference between that case and 
Quinn v. Leathern ? — ^But Qwinn v. Leaihem was held not 
to be a trade dispute. You are putting it that the union- 
ists and the non-unionists are under the same employer, 
and that the unionists, not wishing to have non-imionista 
employed on the work, strike, and say, we are going out 
until you have got rid of your non-unionists. 

940. Yes 7—1 think I should say they could do that j 
and it has been done over and over again. 

94L But does not Quinn v. Leaihem decide the reverse 7 ' 
That was the c€tse in Quinn v. Leaihem, and it was held to be 
an oppressive conspiracy 7 — Oh, no, certainly not. 

' 942. Yes, surely .7 — ^It was not merely striking because 
they did not wi^ to have non-unionists employed with 
them; it was a great deal more than that. 

943. What else was Quinn v. Leathern, but a case of 
organizing a. strike against non-unionists 7—1 should say^ 
that Quinn v. Leaihem had a great deal more in it. 
Accepting that view for the purpose of argument, that that 
was what Quinn v. Leaihem decided* then it would be 
difficult ; but I should not accept that. 

944. You would not feel that you could safely advise 
. the union that they could strike against non-unionists 7 — 

I should not myself feel that Quinn v. Leaihem would 
prevent me from sa3ring that they might strike if they 
wanted to, on the ground that they did not wish to work 
with non-unionists. 

945. (Mr, Cohen.) What is the head-note in Quinn v» 
Leathern 7 — ^The head note is ** A combination of two or 
more, without justification or excuse, to injure a man in 
his trade by inducing his customers or servants to break 
their contracts with him or not to deal with him or con- 
tinue in his employment is, if it results in damage to him,, 
actionable." The headnote is to say the least meagre. I 
gave a short synopsis of the case, and the full facts are 
admirably stated in the judgment of Lord Brampton. 

946. (Sir Godfrey Lushington.) '* Or not to deal with 
him " — that is the point 7 — You -see there have been 
many strikes of worsen striking against non-unionists, 
and nothing has happened. 

947. Then I put it in this way : — Strikes against non- 
unionists are extremely common 7 — ^Yes. 

948. The number of cases 'winch have been brought 
into Court of strikes against non-unionists has been small t 
—Yes. 

949. What then is the ground on which the defendants 
have been tound liable in those cases which have come 
before the Oourt 7 — Can you point to me a case in which 
they have been found liable simply for striking for that 
reason 7 

950. Quinn v. Leaihem for one 7—1 do not agree that 
Quinn v. Leaihem means that. The case you are putting 
is simply an ordinary strike. The defence would be ** I 
am aU6wed to leave work; what is the control over 
me." 
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951. {CTiairman.) You are general manager, I think, 
of the Taff Vale Bailway ? — ^I am, and have occupied 
that position nearly thirteen years. 

952. The Taff Vale Railway Company is well known 
in connection with the subject we are investigating, 
because of the well-known case, of course ? — ^Yes. I 
thought it would be convenient to put a map before you, 
because it would enable you to see at a glance the district 
vrhioh the railway serves (handing in the aame). 

963. You hand in this map which shows the district 
which the Taff Vale Railway serves ? — ^Yes. You 
win notice that in the centre of the map at the top there 
is Treherbert, which is one terminus ; and then there are 
a series of valleys, and the railways have followed the 
valleys. The next terminus is Hardy Station, just a little 
at the right, then Aberdare and then Merthyr. That is 
the district which the line chiefly serves ; but going away 
to the south-west down to Cowbridge and Aberthaw, 
there is a railway which does not go through a coal 
district but what is wholly or almost entirely an agricul- 
tural district. The principal districts served are those 
valleys which you see passing directly from north to 
south. 

954. The railway in fact is principally, therefore, a 
£oal railway ? — ^Yes, of our gross receipts I suppose 
nearly seven-tenths are derived from the carriage of coaL 

955. These small branches which I see on the map are 
obviously to collieries ? — ^Yes, some of them are ; the col- 
lieries He all along the railway ; some of them are very close 
together, not more than a quarter of a mile apart. There 
are something like seventy collieries altogether on the 
Taff Vale system. 

956. In your position have you been brought into 
contact with various trade unions ? — ^Yes, with two 
certainly, and indirectly a third, the ]\finers* Federation. 

957. Which are the two you have been brought directly 
into contact with ? — ^The principal one is the Amalga- 
mated Society of Railway Servants, and the other is the 
Associated Society of Locomotive Engineers and Firemen ; 
and we also had a strike some years ago, in 1895, of the 
fitters in our workshops, in which case we had to deal with 
the Society of Engineers. Of course, directly we have 
nothing to do with the Miners' Federation ; but anything 
that leads to a strike in the mining industry is very 
disastrous to the Taff Vale Railway. 

958. Perhaps you will tell me first, as a railway com- 
pany, what are your arrangements — ^I mean about loco- 
motives and rolling stock ; do you build your own ^ Have 
you engine shops ? — We do not build, we repair ? All 
our construction work is done by contract. 

959. But you have repairing shops 7 — ^Yes, and we 
employ a very considerable number of men. 

960. Now as regards your own ordinary railway servants, 
do many of them belong to the union that you have men- 
tioned, the Amalgamated Society of Railway Servants 7 



— ^In certain grades we are given to understand that s v^ty 
large number of the men belong to the Amalgamated 
Society of Railway Servants ; those are prindpiJly the 
guards of the goods and mineral trains, and signalnMib 
and drivers and firemen, although I have no doubt that 
some members of other grades are also members of tbs 
union. But I should say that I am speaking <mly from 
what is known to the public, because personal^ and 
individually I have no knowledge whatever whether a 
man belongs to a union or not. I have never once asked 
a man, or allowed a man to be aake^ whether he was * 
member of a union or not. I need scarcely say, therefocew 
that no differeooe whatever Is made between union an4 
non-union men. 



961. In what particular instances have yon 
brought into what I may call active contact with iiie 
action of the unions 7 — I should say first, that there was 
a strike very similar to the strike of 1900, in 1890 ; bat 
that was before my time, therefore I have no personal 
experience of that, though, of course, I know all about 
it and am prepared to show that in a measure the strike 
of 1900 resulted from the strike of 1890. But then there 
was the strike of the fitters, to which I have just now 
referred, in 1895 ; and then the strike of 1900, whkh, 
of course, led to the proceedings in what is known as the 
Taff Vale case. 

962. The strike of 1900 was a strike of whom 7— It was 
a strike of drivers, firemen, guards, and brakesmen — 
brakesmCTi being assistant guanls oi mineral train s a nd 
signalmen. Those were the only grades of men w1m> 
gave notice. Some gave notice and some did not, bat it 
was from those grades that notices were given: Then « 
considerable numbw of men struck in sympathy, as, for 
instance, all of the mea employed at our dock at Penarth» 
which you will find at the left-hand comer of the map» 
just at the bottom; practically all the men except the 
nautical men at Penarth Dock went out in sympathy, 

963. {Sir WtUiam Lewis.) In fact all the men who 
controlled the traffic 7 — ^Yes. 

964 {Chairman.) All the m^ who controlled the 
mineral traffic 7— Yes ; the passenger men as a rule did 
not strike. 

965. I understand that you wish to give evidence 
upon the subject of the constitution of the societies as 
you have been brought into contact with them, and their 
methods of proceeding 7 — Exactly. 

966. Wm you kindly do so 7 — ^The society with whidi 
one has been principally brought in contact is the Amal- 
gamated Society of Bailway Servants ; that society was 
established in 1872. When it started in the first year 
it had a membership of 17,247 ; it went on fiuctuating 
until the year 1897 when its numbers reached 85,928. 
Since then the membership has been generally falling. 
I mention these facts because I want to show how very 
small a proportion of the railway servants are members 
of this union. I have just said that in 1897 the number 
of members was 85,928 ; in the following year it fell to 
54,426 ; in 1899 it increased to 59,819 ; in 1900 to 62,023L 
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dnoe thfiQ it haa been falling, aa I have jnat said: in 
1902 the number waa 53,453, and on the 31st of last 
December, 52.355. 

067. Where do you get all these figores ? — ^From the 
official report of the society, a copy of which I produce, 
nis is the latest one {handing in the same. Vide Appen- 
dices, pp. 11-19). The membership, as I say, of late 
years has been faUing, notwithstanding the most per- 
■stent efforts to induce men, and I go as far as to say 
to force men, into the society; but the fact that their 
numbers are falling shows that the railway men as a 
nde win not join a trade union, and that they are 
oontent and satisfied with the terms of their service. 

' 968. Taking the last year, you have given us the figure 
of 52,355 ; what was the total number of railway servants ? 
— ^The last return was prepared about three years ago. 
The Board of Trade about every three years get a return 
from the railway companies of the numbers of men em- 
ployed in the various grades. The last one was, I think, 
fal 1901, and the total number was 575,834 ; so that you 
gee the membership of the society is about one in eleven 
of the total numl]^r of persons employed. The objects 
of the society are, in general accord with those of other 
onions, partly benevolent and provident, and partly protec- 
tive or established for protective purposes. There is an 
orphan fund also attached ; that is very largely supported 
by contributions of the outside public, and in that respect, 
I think» the societv is rather unique. The objects of the 
•ooiety as set out m the rules are, ** To improve the con- 
dition and protect the interests of its members ; to en- 
deavour to obtain and maintain reasonable hours of duty 
and fair rates of wages ; to promote a good understand- 
ing between employers and employed ; the better regu- 
lation of their relations and the settlement of disputes 
between them by arbitration, or, failing arbitration, by 
other lawful means; to provide temporary assistance 
to members when out of emplo3rment through causes over 
which they have no control, or through unjust treatment ; 
to provide legal assistance when necessary in matters 
pertoining to the employment of members, or for secur- 
ing compensation for members who suffer injury by acci- 
dents in their employment, occasioned by the negugence 
of their employer, or of those for whom their employer 
it liable ; to aid the young orphan children of cJl members 
and to use every effort to provide for the safety of railway 
work and of railway travelling. Also to provide a grant 
of money in case of members permanently disabl^ or 
lolled by accident, or when, by reason of old age they 
cannot follow their regular employment." ^at is 
Bole 2. Then I desire fdso to refer to Rule 6, because 
that has a material bearing upon the question of strikes. 
Every man who is engaged in furthering what they call a 
** movement," but wbich I should prefer to call an *' agi- 
tation," is paid by the society, and, I think, the amount 
which they are paid is 12b. 6d. a day when engaged on 
the business of the society, and third class railway fare 
to and from the place to which they go. 

969. {Sir Godfrey Lushingkm,) You mean a delegate 
or agent ? — ^It applies to all persons who are engaged in 
fffomoting " movements " ; it may mean any member 
of the society who chooses to foster a movement If it 
has the approval of the executive committee, then he is 
paid for all the time he is engaged on that movement. 
I mention that, because I think that the frequency with 
which these movements are set on foot and kept up arises, 
to a large extent, from the liberality with which they 
treat men who are so engaged. 

970. {Mr. Cohen.) Where is that to be found ?~It is'in 
Bule 2, sub-Rule 6 : *' Each representative shidl receive 
19ik 6d. for each day's attendance, and the time actually 
necessary for laravelHng to and from the place of meeting, 
and be allowed third class railway fare, the same to be 
paid from the fund formed, as per Clause 5." Similar 
rake are Rule 3» sub-Rule 6, and Rule 16, sub-Rule 7. 

971. Are those rules to be obtained ?•— I think I have 
A spare copy. (The ndes were subsequently handed in. 
Vide Appendices, pp. 20-31). 

072. Are they for sale, I mean ? — ^I had these copies 
in the course of the recent proceedings. 

973. You do not know whether they can be bought ? — 
I do not know. I may say that the secretary of this 

9i. 



union, Mr. Richard Bell, who is Member of Parliament 
for Derby, speaking at a meeting in Liverpool in 1899, 
seemed to be fully aware of the effect which this pa3nnent 
of 12b. 6d. a day had upon the frequency of these move- 
ments, because he said (it was reported in a local news- 
paper, the Western Mail of the 24th of May, 1901) :— '*A 
man cannot move now without getting 12s. 6d. for it." 
Then according to the rules any person permanently 
employed, or any extra man continuously employed for 
a period of twelve months on any railway in Great Britain 
or Ireland, is eligible for membership. I have abready 
given you the numbers and also the numbers of the men 
employed in the railway service. I should say that in 
exj^anation of the fact that such a very small number of 
men join the society, it has been stated that the society 
does not cater for certain grades of the service ; but the 
rule says that any person permanently employed, or any 
extra man continuously employed for a period of twelve- 
months on any railway in Great Britam or Ireland ia 
eligible for membership. So that, as a matter of fact» 
they cater for every grade. Of course I need scarcely say 
that there are a la^e number of clerks in the railway 
service included in those 575,000 ; the number as shown 
is : stationmasters, 8,103 ; and clerks, including boys,, 
about 61,000 ; so that about 70,000 persons out of the- 
575,000 are clerks, and although they are eligible for 
membership, and there used to be several branches jmr- 
posely for clerks, very few clerks indeed are members- 
of the society ; but stOl they do try to get them into the 
society, and they succeed in getting a few ; I think Mr.^ 
Bell ertated publicly the other day that there were about . 
70 clerks. Those numbers that I have given I think 
show that the society is in no sense a representative 
body, although it is too often, I think, accepted as suchr 
and as having the right to speak for the railway men 
generally. 

974. (Chairman.) Then you wish to give us some 
particulars as regards the funds ? — ^As regards the fundff 
of the society, on the 3l8t of December last the gross 
amount of the fands in hand amounted to i^8,842; 
that was about £1,000 less than at the end of 19(X2, 
the society having in the meantime paid £23,000 to the- 
Taff Vale Company as damages for the strike. Tte invested 
funds, amounting to £264,686, are under the loUowing^ 
heads. There is general adminiBtration» central and 
legal, £4,989—1 am leaving out ' shiUingB $ donation, 
which I thmk means out of work pay« i60.459, and 
protection, £3%966. 

975. (Sir WiUiam Lewis.) Are those monies which 
have been paid out ? — No ; I am reading the balanoeff 
in hand on the 3l8t of December, 1903. Protection, 
£32,966, that is really the only sum which Uiey hold 
which is specifically ear-marked for protective purposea 
or strike purposes. 

976. (Chairman.) That is to say, they so keep their 
accounts that they detail their funds under separate- 
heads of the account ? — ^Yes. 

977. These are the balances on each branch of th& 
account ? — Yes. Then they have a parliamentary fund, 
£818, that is to pay the expenses, I suppose, of Mr. BeUr 
or any other of their members who may enter Parliament. 
And then there are some small sums making up the total 
of what they call " No. 1 Account," or " Trade Union 
Funds," £102,831. Then they. keep a separate account 
this year for the first time—- I should like to refer to that 
in a minute ; for the first time they have divided Uieir 
funds, and separately invested their funds. The figurea 
I have just given you relate to the trade union fund. 
Now I give the provident fund, disablement and death, 
£76,854; orphan fund ,£81,642; sick fund, £3,347, 
making, with one or two small items, £161,854, as the 
total of the provident funds. As regards that, the 
Commission may perhaps be aware that although trade 
union funds are ear-marked in the manner in which the 
funds of this society are ear-marked, it is always given 
out that the whole of the funds, whether subscribed for 
provident purposes or, as in this case, subscribed for the 
relief of widows and orphans, are available in the case of 
a strike; and that came very prominency forward in 
the early days of the Taff Vale strike. A statement 
was inserted in the Times which was received from the 
Assistant-Secretary of the Am al gamated Society of Rail- 
way Servants, uid was as foUowa :— <' It has been 
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stated in connection with the existing troubles, that 
our society boasts the possession of £250,000 with which 
to enter upon a camx>aign, and that that sum represents 
the accident, the benefit, and sick funds. That is quite 
true ; but these funds are available for the purposes of a 
strike, and very properly so. As the late Regisl^ar General 
said, * The maintenance of its own existence must always 
be the first object of a trade Union.' " I have already 
said I think that this society is, so far as I know, unique, 
in the sense that it invites subscriptions and donations' 
from the benevolent public for the orphans ;- and so 
successful are they in getting contributions from the 
outside public that more than half of the income of the 
orphan fund is so derived. Notwithstanding that, and 
notwithstanding that they have accumulated, as I have 
just shown, £81,642, the whole of that sum is stated to 
be available in the event of a strike. Now, in reference 
to suggestions which have been made publicly and other- 
wise, tiiat it was possible for a trade union to keep its 
provident funds and its fighting funds separate, it may be 
interesting if I refer to the fact that for the first time in 
the history of this society the provident funds and the 
protection funds are sepcurately invested. I have before 
me a book showing statements of the investment 
•of No. 1 account, that is the protection account, and of 
the investment of No. 2 account, that is the provident, 
widows and orphans, and death funds, and so on ; so 
that this society haS really invested its funds separately. 
I beUeve that the funds are in the hands of the same 
trustees, but that they are separately invested is clear 
from those statements. 

978. (Mr. Cohen.) For what year is that ?— This is 
ior the year 1903. This book was published quite recently, 
and I say it appears in these accounts for the first time 
this year. (The accounts were dubsequenUy handed in. 

Vide Appendices, pp. 11-19.) It does not appear 
that although they have invested the provident funds 
separately they are careful to invest them in safe 
securities, because I find that while the protection funds, 
p^haps not the whole, but the greater part of the 
protection funds, are invested in railway debenture 
stocks which are presumably safe, the provident 
funds are nothing like so safely invested. For instance, 
I find the first item. King's Croea Publishing Company 
debenture shares, £1,000 ; Co-operative Printing Society 
shares, £200. 

979. (Chairman.) I do not think you need go on with 
that ; I cannot see that that is a point of any moment. 
It is obvious that they might alter their investments to- 
morrow ?— I agree. The important point is that this 
society has taken the step of separately investing its 
provident funds apart from its protection funds. This 
particular point was referred to at some length by Lord 
Macnaghten in giving judgment in the Taff Vale case in 
the House of Lords, when he said (Vide p. 437 of 1901 
A.C.) : " If you take up the report of the Royal 
Commission on trade unions, and turn to the statement 
accompanying the IMBnority Report, to which Mr. 
Haldane referred, you will see that there was nothing 
oa which the advocates of trade unions insisted 
more strongly than on the right of unions to employ the 
whole of their funds if they chose for the purposes of 
strikes, and in connection therewith. *At present,' 
say the authors of that statement, ' the strength of the 
union, and the confidence of its members, simply consists 
in this, that it can, if so disposed, employ the whole of its 
funds in the support of the trade ends.' An enforced 
separation of the funds of the union would be, they say, 
• arbitrary interference with the liberty of association,' 
it would * paralyse the efficiency of the institution.' 
The suggestion of such a proposal was ' tantamount to 
a proposal to suppress unionism by statute.' " 

980. Which is the next society to which you wish to 
refer ? — One of the other societies, to which I have already 
referred, is the Associated Society of Locomotive En- 
gineers and Firemen. That society was estaJbHshed, so 
far as I can ascertain, about the year 1880, and at the end 
of 1902, which is the latest year I have, it had a member- 
ship of 11,002 ; that was an increase of about 500* over 
the previous year. Now the whole of these men are in 
fhe railway service, but some 16,000 men in the loco- 
motive departments of the various railway companies are 
in the Amalgamated Society of Railway Servants* that 



is to say, the total membership of this society (the Associ^' 
ated Society of Locomotive Engineers and Firemen), on' 
the 3l8t of December was 11,002, and the whole of those- 
men must be in the railway service by their rules ; but 
the Amalgamated Society of ttailway Servants whidi, 
afi I have already shown, caters for the whole of the railway 
servants, has some 15,000 locomotive men in its rakiks. 
Now it does not follow from that that the total number 
of locomotive men is, therefore, the sum of those two 
figures 11,000, and 16,000, because I have no doubt that' 
a considerable number of the locomotive men are members 
of both societies. And these two societies quite recently^ 
have entered into a sort of offensive and defenwvo ' 
alliance, in no respect is it an amalgamation, but I suppose 
for protective purposes they have joined their forces* 
The funds of that society on the 31st of December, 1902» 
amounted to £107,382, made up as follows : the Manage- 
ment Fund £1,202 ; the Legal Defence and Incapacitation 
Fund, £41,837; the Superannuation Fund, £32,907 ft 
Orphan Fund £184; General or Death Fund» £26»344;. 
and Branch Sick Fund, £4,908. 

981. These accounts seem to be kept in the same general 
way as the accounts of the Amalgamated Society of 
Railway Servants. You are reading the balances to the . 
credit of the fund ? — Yes. 

982. But do the accounts show, first of all, the actual 
payments made out of each of these funds during the year^ 
(I do not want the figures ; I only want to know if they are 
shown) ; and, secondly, do they show any rule by Which ^ 
the various funds are augmented in any specified propor- 
tion ? Except as a mere form of account it really teOft^ 
one nothing if one is told that at the end of a certain year 
there is a cerain balance standing at the end of a oertaiaf.^ 
account. You also want to know, first, what particular 
payments have been made out of that account during' 
the year ; and, secondly, you want to know whether* 
when you come to fill up that account from the general' 
funds that are coming in yearly of the society, that is done 
according to any specified rule or proportion, or just 
simply by the will of the executive for the moment, that 
so to speak tips into one particular account a certain ' 
amount, because they think that account wants help^ 
or have they any general rule that a certain proportion 
of their funds shall always go to a particular fund ? — ^Yes, 
the rules provide for that. The men pay, taking the 
Amalgamated Society of Railway Servants, either 6d. 
a week or 3d. a week, 6d. imder what they call scale A* 
and 3d. under what they call scale B. And the 6d. under 
scale A is allocated in this manner : Contribution for 
donation (that I think is out-of-work pay), legal assistance, 
superannuation, movements and management 3id. per 
week; contribution for protection fund. Id.; orphan, 
fund i± Under Scale B, the contributions for donation, 
legal assistance, movements, and management account 
for 2^ a week; and the protection fund ^ You see' 
in Scale B they are not eligible for superannuation — that 
appears to be the only difference ; so under Scale B they 
contribute 2)d. a week instead of 3|d. a week. And then 
there is no contribution under Scale B to the orphan 
fund. 

983. Have they no right to an orphan fund ? — Accord- 
ing to that, no ; and the contribution to the protection 
fund is id., instead of Id., which means, I believe, 
in the case of a strike, that the men on strike get a smaller 
weekly payment. Ther it follows that the money as it 
comes in is allocated to these various funds. Now your 
other question was as to the payments made. I find the 
payments are classified in this report under these heads : 
" Paid for legal assistance." " Paid to members out of < 
employment." "Paid from protection fund,*i "Super- 
annuation and death grants," and " Paid to orphans and 
members " ; so that they do keep the accounts under the 
separate heads. I suppose it has hoGO already put verj- 
fuUy before you that the members of these sodeties have 
no legal claim to the benefits which they are supposed 
to get, and, of course, do get to a large extent, under 
these rules ; but I only refer to that incidentaUy as show- 
ing that very often the fact that the men have no Idgal 
claim leads to acts of very great oppression and tyraniw. 
I have had furnished to me quite recently, offioiuly, the 
particulars (they are very brief) relating to a reoent ex- 
pulsion of twenty-eight members oi the Shipwrights* 
Society at Newport I simply give that as an instance. 
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'vrhioh, I think, might be added to, but this one wili per- 
liikps be Eroffioient as showing the methods of the trade 
tuiions. This memorandum was sent to me on the 15th 
oi September last. 

984. Why was it sent to you ?— -I saw a reference made 
to it in the newspapers, and so I sent to the secretary 
•and asked liim whether he would kindly furnish me with 
the particulars, and these are the particulars given, 
^hich are obtained from the secretary of the Newport 
Engineering and Ship Repairing Company, and the Presi- 
dent of the Engineers and S^p Repairers' Employers' 
Association : ^' The shipwrights of Newport sent us " 
•<that is, the employers) ** ruke that were altogether un- 
reasonable; we discussed the matter with them, and 
after three months negotiations, sitting during the day 
-and at night, settled all the rules with the exception of 
one.'* I may say that that refers to this. There are 
oertain, what one may call working, rules agreed upon 
between the masters and the emjpJoyed, governing the 
-rates of pay, ihe hours, and various other things. *' The 
^lisputed rule was as follows: — ^We maintained that in 
private dry docks we had a perfect right to keep men 
working a full day for a full day's pay. The men main- 
tained that when they docked a steamer, they ought to 
have a full day's pay, whether the work occupied one, 
i^wo, or three hours. We insisted that if we had work in 
Edition to that which would occupy their full day, we 
were entitled to require its performance for the day's pay. 
The men gave peremptory notice and struck work. The 
^employers themselves docked their ships and worked as 
Journeymen. After working for some six or seven weeks 
in this way the m^i came back to work and brought in 
fts a mediator the district delegate of the Bristol Channel 
t)istrict. He, seeing the matter was very important, 
asked their general secretary (Mr. Cummings, of New- 
•oastle) to assist him. He did so, and the matter was settled 
Upon the first occasion, some three or four days after the 
-settlement, that the rule in dispute had to apply, the men 
•objected to the rendering of the rule as given by the em- 
ployers. The employers then left the matter entirely 
in the hands of these two mediators " (those were the 
secretaries of the men's union themselves) " to say what 
was their rendering of it. They made a written state- 
ment, which was precisely what we ourselves" (the 
^employers) " had stated in the first instance. Notwith- 
standing this, they went out on strike a second time. 
We then employed under a six months' agreement of 
constant work at the Port wages, twenty-eight men who 
were members of the London Provident Shipwrights' 
Society. These men honestly and faithfully carried out 
their agreement, and after they had been here three or 
iour months the Newport men came back upon the old 
terms. In the meantime, these twenty-eight men re- 
-ceived notice from their society that they were dismissed 
from the society ; ihey applied to be tikea back at the 
expiration of the agreement. Meanwhile, they regularly 
made their payments to the association, and at a con- 
venient opportunity when one of the members was in 
London they tendered their subscriptions, which were 
refused. I afterwards heard that they would not take 
-them back." 

985. What is the distinction between a payment to 
the association and a subscription ? — ^They mean the same 
rthing. 

986. Then how can both things happen. How can 
they pay their payments and have their payments re- 
fused. Did the society take the money from them ? — 
They refused it; it is clear from the notes that their 

.contributions were refused. 

987. {Sir William Lewis,) They offered the payment ? 
-^That is probably what it means, first of all it says 
'** meanwhile they regularly made their payments to the 
association " ; and then it goes on to say, '* when one of 
the members was in London they tendered their sub- 
:scriptions, which were refused." There is some little 

disorextancy there ; but the main fact is that they refused 
to receive their subscriptions. '< The Bristol CSiannel Ship 
Repairers' Federation were very anxious to have these 
mrai re-instated in the society, and went to the expraise 
•of consulting counsel, who went through their rules, but 
there was some technical objection which, counsel pointed 
out, would render the action fruitless, and although we " 
<(the employers) *'were prepared to stand behind them 



for a considerable sum, we did not care to contest the j^fr^ ^. 
case when there was no chance of winning, as that would Beastey. 

only strengthen the hands of the trades unions." That 

is the statement that was made to me. We had a small I Juae 1904. 
instance ourselves of that kind about a year or a year and 
a half ago at Penarth Dock, where we do a large amount 
of dredging, and keep a dredger of our own for that pur- 
pose. One night the dredger, in a gale, foundered. It 
was very necessary that she should be raised as soon as 
possible, and we put some men on to her at low water far 
order to stop the leaks ; I think there were three or four 
mea. altogether, and they were asked to work on the 
Sunday. All but one refused to work on Sunday, because 
they said they could not do so without the consent of 
the secretary of their union. The other man did work oil 
the Sunday, and subsequently was sent for by the secre- 
tary of the imion and threatened t^t if he ever did it 
again he would be fined 20s. In my opinion the dis- 
ability under the Trades Union Acts of members to sue 
for contractual rights under the union, not only leads to 
tyrannical expulsion such as in the cases I have quoted, 
but also provides a direct weapon on the part of the 
executive which wishes to foster a strike to coerce the 
men into joining a strike, and doing actions which other- 
wise they would disapprove. The strike of fitters, which 
I have already referred to, in 1895, I think affords again 
evidence of the tyrannical manner in which the unions 
sometimes act. By the rules of the Engineers' Society — 
this is a third society — ^the system of working by piece- 
work is not exactly forbidden, but it is surrounded by 
some very severe restrictions. Rule 36 on page 105 
says : " Members are not to consider that, becahse the 
following penalties are attached to members working 
pece work, the society looks upon the system with the 
slightest degree of favour, but on the contrary, the society 
Considers it one of the greatest evils it has to contend 
with, and it, therefore, becomes the duty of every meinber 
to permanency dispense with piece-work whenever an 
opportunity presents itself, and certainly to pcevent 
its introduction into any shop or district where it does 
not exist." There are certain fines in the event of men 
working piece-work and not following certain rules, which 
I need not refer to. I read that rule because in the 
Taff Vale shops up to that date the men had not been 
working piece-worL 

988. {Mr. CoT^en,) What date was that ?— 1895. The 
locomotive engineer not being satisfied with the amount 
of work he was getting out of his men, conferred with 
some of the older men and suggested that they should 
agree piece-work terms, — that the several jobs should 
be specified and a price put to each. The men were vpry 
willing, and they agreed a schedule of prices and were 
perfectly satisfied with them, and they had reason to 
be so satisfied, because the schedule of prices would have 
enabled them within the limits of an ordinary day to 
make what they term time and a quarter ; therefore the 
men were very well satisfied, and they were anxious, in 
fact, to go to woik on those terms. They applied to the 
local secretary of this union for permission to work, and 
he refused to give them permission and told them that 
if they worked at piece-work at all they would be expelled 
the union. The men then begged the engineer to 
cancel the agreement while expressing their complete 
satisfaction with it, and their personcd desire to work 
under it, as it would have enabled them, as I have already 
said, to earn wages equivalent to time and a quarter 
witMn their ordinary hours. The request was referred 
to me in the ordinary course, and I saw no reason why our 
works should be controlled by irresponsible persons un- 
connected with the company, or why men who were 
willing and anxious to carry out the arrangement, if 
permitted by their union, should not be supported, and 
I declined to cancel the agreement The men again 
appealed to their union, without success, and rather 
than sacrifice the benefits for which they had been payipg 
for many years, they left the company's works in a body 
on the expiration of their notices. 

989. {Sir Godfrey Lushington.) On the expiration of ■ 
their notices ?— They gave notice. There was no breach 
of contract at all, and on the expiration of their notices 
they left. 

990. {Sir Wmiofii Lewis,) Notice to their employers ? 
—Yes. No sooner did the men {(o oat than every kind < 
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of presB ur e was brought to bear upon me and my direotoxB 
to take them back, that is, to 8ay» by the secretary of 
the muoD» who had in fact forced the men out 

901. (Chairman,) To take them back on what terms ? — 
It oame at last to be cm any terms. 

002. That b to say, they would come back on piece- 
wort: terms ? — ^Yee, at last. They thought at first they 
would force the company to take them back on the old 
terms ; but eventually we were urged to take them back 
on any terms, but we did not do so. The men were 
told in the kindest possible way, but very firmly, that 
if they struck and left their employmait they would 
never be taken back ; and they were not taken back. A 
number of those men have done no work since. 

903. (Iff. OoAefi.) Is it the general rule, may I ask, 
that if men strike once they are never taken back ? — 
I cannot say it is a general rule, because everything must 
depend upon circumstances ; but in this case the men 
were told beforehand. We knew, of course, we were in 
a position to fill their places, and we did fill their places ; 
and they were told they would never be taken back, and 
they were not taken back. I mention that case to illus- 
trate my point, of course, with r^^ard to the great hardship 
it has thought upon the men, who have no legal remedy 
against expulsion from the society. And I should like 
to say, incidttitally, or rather suggest, that that was not in 
the ordinary sense of the word a *' trade dispute *' at all ; 
there was no dispute whatever with the men. 

904. That is a legal question ? — I admit it is a legal 
question, but I simply suggest, as a matter well worth 
ooDsideratkm, whether that is a trade dispute in the 
ordinary sraise of the term. Of course, ever since that 
date our shops have been non-society shops, that is to 
■ay, a man is not asked whether he is a member of a union 
of not. Some men may be, and I daresay some men are, 
bst none of them are ever asked the question. 

905w (Sir WiUiam Lewis.) And you work piece-work ? 
— ^We work piece-work, and alwle^ys have done ever since. 
There is just one other point that I might incidentally 
mention, as showing the hardship which these rules entail 
upon the men, and that is, the extraordinary system that 
tiiese societies have of fines, for every conceivable offence. 
TbaB engineers* society contains a list of seventy-four 
offmces punishable by fines varying from 6d. to £5 
(Yidt AppendioeSf p. 32); the stone-mason's society 
has a list of eighty-one offences for which fines are 
inflicted (Vide Appendices, p, 33); and the iron- 
founders' society no less than 152 (Vide Appendices, 
pp. 34-37) ; and that seems to me to be very re- 
markable as coming from the trade unions, who, I believe, 
were the cause of the Truck Act, 1896, passing, which 
has practically rendered it impossible for a railway com- 
pany to inflict a fine at alL I have made one or two 
notes here of other ways in which the pressure which 
is brought to bear upon the men who are members operates 
very considerably to their disadvantage, as, for instance. 
it will be known to the Oommission, of course, that the 
trade unions invariably resist the formation of provident 
and pension and other funds by the employers. There 
was the well-known case of the Great Eastern Railway 
Oompany, which I daresay you remember. 

996. (Chairman.) I do not think we need go on with 
that branch of the subject, because we are not enquiring 
•8 to the question of whether trade unions are good things 
or not. Tou are now really getting into the general 
oonsideration which might lead to the conclusion that 
it was much better for a man not to join a trade union 
at all ; but I do not think that is anything to us ? — I 
propose then to proceed very briefly with my notes with 
regard to the South Wales Miners' Federation, which 
is the other society to which I referred, as their operations 
very seriously affect the Taff Vale Railway Ck>mpany. 

007. (Sir WiUiam Lewis.) And all other industries 
too ? — ^Yes, I quite agree — all other industries in the 
district. We being largely a coal carrying nulway, any- 
thing that stops the coal industry is very injurious to the 
Taff Vale Railway Oomx>any. I am speaking, of course, 
in the presence of Sir WiUiam Lewis, who has very intimate 
knowledge of all these things, and I am sure he will correct 
me if I make any mis-statements with regard to them. 
The ooUiery worsen, as a rule, belong to the South Wales 



Mners' Federation, which is affiliated to the Miners'* 
Federation of Great Britain. I may say that this Min^s- 
Federation was established only about two or three years 
ago, and it takes the place of an association which carried^ 
on its operations in relation to employers, under what 
was known as the sliding scale, which I think was estab- 
lished in 1875. I have a copy of its rules here. The mle^ 
of the South Wales Miners' Federation with regard to 
strikes is this — it is Rule 8 : ** The society will not under* 
take the responsibility of a strike of any dimensions what-^ 
ever, nor will they provide or make any arrangements^ 
for the financial support of those who may be on strike, 
unless the matter in dispute has first been legitimately^ 
placed before the executive council or conference and 
thoroughly discussed upon just principles, exceptions to- 
be made in cases of emergencies, such as the employenh 
tendering notices or viokting any agreement." This 
rule does not provide for the contingency of a strike taking- 
place after l^ing prohibited by the executive oouncu 
or conference if that body has power to prohibit it, whidv 
under another rule, seems to me to be doubtfuL Rule 44 
says : '* No lodge or part thereof " (a lodge means a branclr 
of the association) '' shall give notice of a strike before- 
first securing the permission of the monthly meeting.. 
Any number of men coming out on strike without com- 
plying with this condition shall forfeit all claims on, or 
protection from, this Federation." The monthly meeting* 
appears to be a meeting of the district conmiittee, and! 
those two rules seem to conflict; one says there shallf 
not be a strike until it is placed before the executive 
council or conference, and the other says no Lodge '* ShalE 
give notice of a strike before flrst securing the permission^ 
of the monthly meeting." Rule 50 seems to favour 
the settlement of disputes by conciliation and arbitration.. 
That Rule 50 is this : ** Courts of conciliation and arbitra- 
tion shall be acknowledged by the Federation and re- 
commended in the settlement of all disputes where they 
can be adopted with justice to all partiei concerned."' 
That rule is rather an important one, having regard Uy 
the methods which have been adopted by the association 
or are being adopted up to the present day From 1875^ 
that was alter tne great strike of that year, which lasted! 
from the 1st of January to the Ist of June— up to 1902;. 
the relations between the colliery owners and the workmen 
were governed by the agreement I have already referred 
to, the sliding scale agreement, under which the wageff^ 
rose and fell automatically between a fixed miniinnnn 
and a fixed maximum, according to the fluctuations or 
the selling price of coal During the whole period from' 
1875 to 19(^ which would be twenty-seven 3rears, there- 
were, I think, only two general strikes, one in 1893, which 
lasted two or three weeks, and the great strike in 1898. 
which lasted for about flve months orflve and a half' 
months. 

998. One was only sectional ; confined to the hauliers ? — 
But it led to a complete stoppage ; the hauliers by striking 
could stop any pit ; and the stoike of 1898 was jsk generaL 
stoppage of course. As the wages rose and fell automati- 
cally with the selling prices of coal, which were ascertained' 
in a particular manner by accountants on behalf of the 
men and the employers, there appeared to be noroom^ 
for a strike, or no room for any difficulty at all arising 
which might lead to a strike. Then the sliding scale 
agreement, although entered into with the main object 
of regulating wages, made provision for the discussion* 
and, it was hoped, for the settlement of disputes without 
resort to strikes. The rule is a very short one, it is this ;, 
" Both parties to this agreement pledge their respective- 
constituents to make every effort possible to avoid claima- 
or disputes at the collieries, and that in case of any un- 
avoidable differences the owners and their officers together 
with their workmen shall endeavour to settle all matters 
at the collieries, and only in case of failing to effect ». 
settlement shall an appeal be made to the jcHnt com- 
mittee. It is also hereby agreed that in such cases no- 
notices to terminate contracts shall be given by either 
employers or workmen before the particmlar question in dis- 
pute ^11 have been considered by the joint committee and 
they shall have failed to arrive at an agreement.'' I said 
just now that there were two general strikes during those 
twenty-seven years, one in 1893 and the other in 1898» 
but tiiere were a continual number of small disputes 
affecting particular collieries, and that rule was intended 
to meet those cases ; it was a measure of conciliation, 
in fact. 
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909. (Mr, Arthur Cohen.) What rules were those, may 
1 ask ? — ^That was a olaose in the agreement known as the 
^Hding scale agreement. 

1000. It was assented to by employers and workmen 7 
— Tes, it was a olause in the agreement. That great 
jrtrike in 1898 which I have just referred to, entailed upon 
.my company a loss of revenue of £194,679. It lasted for 
twenty-two weeks. That clause in that agreement it 
will perhaps be noticed does not provide any machinery 
ior settling a dispute at all ; it provides for disputes being 
.brought l^fore the joint committee and being discussed* 
and a large number of these matters were brought before 

-the joint committee from tiime to time and discussed, but 
very few of them indeed were ever settled ; generally 
*they resulted in a strike— I think always where the men 
themselves did not give way on the point ; so that there 
were ccmstantly small strikes arising. Now the sliding 
.scale agreement was terminated in 1902 and has been re- 
placed by a new agreement dated the 3l8t of March, 1903, 
the object of which was declared to be to establish a 
Board of OonciliaUon ; the words are : '* That a Board 
*of Arbitration shall be established to determine the 
igeneral i^te of wages to be paid to the w(»kmen and to 
deal with disputes at the various collieries of the owners 
•4tubject to the conditions hereinafter mentioned." {Copies 
-of ^ diding scale agreements were handed in. Vide 
Appendieesp pp. 38-42). The agreement is for a 
fixed period expiring on the 31st of December, 1905. The 
Board of Conciliation consists of twenty-four represen- 
>tatives of the employers and twenty-four representatives 
'Of the men with a chairman from outside who is to 
'^determine questions of wages only. 

1001. {Sir WiUiam Lewis). That Chairman is Sir 
Michael Hicks-Beach 7~Lord Peel was the first 

chairman, and Sir Afichael Hicks-Beach has just 
been appointed to occupy the position. Clause 5 of 
iihis new agreement ^is intended to provide for the 
•settlement of disputes, and is practically identical in effect 
with Clause 17 of the sUding scale agreement which I 
liave read, and therefore I need not read it again ; but 
this Board of Conciliation is not registered and no 
-provision is made for its being registered under 
the Act of 1896; and no provision is made for 
-the final settlement of disputes except as regards 
the scale of wages. The Board of O^nciliation has 
failed in most instances, as the former one did, to 
settle the questions in dispute, and strikes, as a general 
rule, have resulted. The Board of Trade Repents on 
strikes and lock-outs from 1894 to 1902 inclusive give 
the number of strikes and look-outs at South Wales 
collieries as follows :•— In 1894 there were forty-three; 
4n 1895, twenty-seven; in 1896, thirty-one; in 1897, 
tweoty-two ; in 1898, that is the year of the general strike, 
' there were eighteen ; in 1899, there were twenty-seven ; 
in 1900, fifty-two ; in 1901, fourteen ; and in 1902, tbirty- 
two. Of course, the majority of those strikes affected 
injuriously the Taff Vale Company, because the dosing 
K>f a pit always has that effect in the district. I have 
put together here, compiled from the Board of Trade 
^returns, a statement for these years showing the number 
of strikes in South Wales, the number of men affected 
directly and indirectly, the aggregate duration of the 
•stoppages in days, and the aggregate number of days* 
work lost (handing in the same. Vide AppmdioeSf 
/p. 42). The only observation I wish to make 
upon this statement is as to the aggregate number 
•of days work lost. Taking the year 1898, which is 
the year of the great strike, the average number of days 
work lost was 16,618,712 days ; and I think I may tiJke 
it that that represents a loss in the output of an equal 
number of tons of coal. I also hand in a statement show- 
ing the output of cofld and the number of persons employed 
at the collieries in the United Kingdom for the years 
1897 to 1903, showing the tons raised per man per annum, 
and showing South Wales separately from the United 
Kingdom {handing in the same. This statement was 
svbsequenUy withdrawn and a more detailed one handed 
4n instead. Vide Question 1019 and Appendices, pp, 46 
and 47). There is just one figure that I want to 
refer to. In 1899 the total number of tons raised 
per man per amram in the United Kingdom was 
384, spread only over the underground men. If you 
make the calculations upon the total number of men 
employed on the^u^faoe and underground, the output 



was 307 tons. In 1903, that output had falleo to 340 Mr. A. 
tons and 273 tons per man respectively. In South Wales Beadey. 

for the same year, 1899, the output per man per annum 

calculated on the number of underground men, was 860 ^ J iine 190 4. 
as compared with 384 in the Unit^ Kingdom, and 300 - 
baaed on the number of surfacemen and underground man 
instead of 307. In 1903 those figures had fallen to 811 m 
;agaiDst 356, and 264 as against 300. 

1002. {Sir Godfrey Lushingtan.) How do you oonneot 
that with the union, or show that it is a case of cause anil 
effect '?^For the simple reason that we know the men do 
not turn out as much as th^ used to do. They turn oat 
a certain number of trams (Sir William Lewis will oorrect 
me if I am wrong), and after they have turned out that 
given number of trams they do no more work— they 
are not allowed to do any more woric 

1003. {Sir WiUiam Lewis.) ThB,t is to say, yon soggest 
that is done under either a rule or a diieotion or a 
resolution of the trade Union ?— Tee, one or the other — 
it is done. Tou cannot talk to a oolliery propriator in 
South Wales who will not tell you the same thing— that 
the output is nothing like what it was ; and these figoiea 
are official, that is, they are compiled from official figures* 
and they show that to be the case. 

1004. {Chairman.) You have produced a table which 
shows that the output as a matter of fact has diminiahad t 
—Yes. 

1005. First of all, is the diminished output due to the 
fact that the mrai do not work so much time as they might 
work ?— It is not so much a question of time ; they do not 
do the work as well ; they do not work as hard during the 
time that they are down in the pit as they formerly did. 

1006. {Sir WiUiam Lewis.) But they do restrict theoi- 
selves; that is what you suggest? — ^That is what I 
suggest. 

1007. {Chairman.) Then in your opinion is the restriction 
which they impose upon themselves of output due to the 
action of the unions ? — ^I have no doubt about it, 

1008. But when you say you have no doubt about it, 
can you prove it. Are there any rules of the union or 
commands of the union which have been promulgated to 
that effect ?— I am not aware of any rules. I get my 
information from the colliery proprietors themselveB. 
It is the universal complaint. 

1009. {Sir WiUiam Lewis.) But with regard to the 
restriction which was referred to in the stop-day action, 
that was in compUance with a distinct resolution of the 
union ? — ^Yes, it was ; that was an actual stopping for 
days together with the express purpose of restricting the 
output; and similarly the old arrangement whioh 
had existed for some years of stopping the first Monday 
in each month, called Mabon*s Day, was for the same 
object. That is now put an end to. It is called Mabon's 
Day after Mr. Abraham, M.P., whose Welsh name is Maboo. 
That day has now ceased ; but we know it has been publicly 
declared that the object of the stop days was to restrict tli9 
output. 

1010. Mabon's Day was one* of the subjects in dispute 
which led to the strike of 1898, and which, at the final agree- 
ment with the workmen, the men agreed to abandon t— « 
Yes. I also hand in a statement containing a return 
of the strikes in the South Wales and Monmouthshire 
coalfield entered upon with the object of compelling non- 
union men to join the Miners' Union, from 1894 to 1902 ' 
inclusive, compiled from the Board of Trade Retuma 
{handing in the same. Vide Appendices, pp. 43 and 44). 
In 1894 there were none ; in 1895, one ; in 1896, two ; 
in 1897, one ; in 1898, one ; in 1899, two; in 1900, nine ; 
in 1901, four ; and in 1902, twelve. I have all the details 
here, and I should like to draw attention to the fact that 
the number in the year 1902 was far greater than in 
any other year, and that is since the men have come 
under the infiuence of the Miners* Federation. 

1011. But numbers there hardly indicate a fair com- 
parison, because you may have twelve in one year, 
which might apply to a sniall number of men, as against 
two in another year applying to thousands of men, or viee 
versa ; and it is possible that we may have to ask. if that 
point is pursued, as to the details of the different strikes T 
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Mr. A. '—I Im^v© the detiails here. I have summarised this state- 
Beaslep, ment showing the aggregate numher of days the oollierieB 

--' ^ jyere idle in each year, which I think will give you what 

.1 Jikie 1904. -Jou want. 

1012. I am only suggesting that you can hardly compare 
them by means of the bald information of numbers ?-^ 
Then perhaps this will give you an idea of what it meaaa : 
In 1894 I said there were none. In 1896 the aggregate 
.number of days* work lost by the stoppages of the pit 
^.gainst the non-unionists, for the purpose of squeezing 
out the non-unionists, was 2,779 ; in 1896, 7.270 ; in 1897, 
11,200; in 1898, 900; in 1899, 1,305 ; in 1900, 55,058; 
in 1901, 42,135; and in 1902, 147,547. I think that meets 
the point, 

1013. That is what I wanted ?— As illustrating the 
methods pursued by the union which lead up to a strike 
in most cases, I have here a circular notice, issued by the 
Oommittee of the Lewis Merthyr Lodge, which appears 
to be one of the preliminary steps leading up to a strike. 
"Lewis Merthyr Lodge." This is undated. "Notice! 

}A special examination of cards will take place during 
the week commencing May 9th. All members are ex- 
pected to clear up on Saturday, May 7th.'* (those dates 
tell me it is last month) " when clearance cards will be 
issued to all that are clear on the books. As a result of 
-the last show cards, we discovered that there were a large 
number of non-unionists and also several members in 
asre^rs working at these collieries. The whole of these 
faithfully promised to join on the first opportunity afforded 
them* but they have not yet fulfilled that promise, hence 
it has become necesse^ to again get an examination, in 
order to see if these persons are still working here ; if so, 
it will become the duty of the lodge to seriously consider 
what steps shall be taken to compel these persons to join 
the ranks. It has also been brought to our notice, that 
some unscrupulous members have allowed non-unionists 
to wear their clearance badge in order to deceive the 
persons examining the cards; therefore the Committee 
has decided that every member must bring his contri- 
bution card with him during the week. The secretaries 
will be in attendance at the lodge room, Vaughan's Arms, 
Hafod, on Monday evening to receive the contributions 
of those members travelling to work by train. By order 
of the Oommittee." That is printed in "Rngliwb and 
Webh. And there is one other document which per- 
haps it would be convenient I should produce now, which 
again is a very striking illustration of the methods taken 
to compel men to j(Hn the union. This is a hand bill 
which was largely circulated in the Ogmore and Gilfach 
districts of the Miners' Federation, which you will find on 
the map lying to the west, where the lines are coloured 
yellow ; those are the Qreat Western lines : " Ogmore 



and Gilfach District of the Miners* Federation. To House- 
holders who ]»ovide accommodation (lodgings, etc.) t<^ 
miners and other colliery workmen. It being well known 
that a numbw of unprincipled workmen, who are willing- 
to appropriate all the benefits obtained through the- 
Federation, are constantly trying to evade their responsi-^ 
biHty in supporting the same, we appeal to you to assist us- 
in preventdng this imposition by Refusing to AccommodaU 
(Board or Lodge) any persons who cannot produce the- 
Federation Credentials, or, failing these, a note from- 
one of the local Lodge Secretaries. Your co-operation 
in this matter will tend to prevent friction, and also- 
imposition upon the Federation, which has so greatly en- 
hanced the prosperity of the district.'* 

1014. (Mr. Cohen.) Who is that published by ?— 
There is no name to it at alL 

1015. {Sir WiUiam Lewis.) That is distributed right- 
through the district ?^That is distributed right through 
the district ; and that is quite in accordance with our own. 
experience. After our strike of 1900 we could not get 
lodgings for any men who came to us dxuing the strike^ 
To Treherbert and Femdale particulaiiy, which you 
will find at the top of the map, and which are the farthest 
from Cardiff, it is necessary to send up men to live there- 
permanently, or go there one day, work up the train, and 
come back the next day; and although the company 
have a numbw of houses at both these places inhabited 
by their own servants, it was absolutely impossible for 
the men to get lodgings, either with our own servants- 
or with any other people in the town. Consequently we 
had to fit up a house and put in oaretckkers for the pur- 
pose of cuK^ommodating these men who could not get 
lodgings elsewhere. 

1016* (Mr. Cohen.) Why could they not get lodgings- 
elsewhere ? — Because the people refused to take them 
in on account of their being blacklegs. 

1017. Why did they refuse ?— The reason was, of* 
course, because they wanted to get rid of the blacklegs. 
It was part of the system of getting rid of men who came- 
to us during the strUce. 

1018, Why was that wrong ?— Well, I should consider 
it very wrong from our point of view. Whether it was 
wrong from their point of view is another question. I am 
speaking now of the fact that these men could not get 
accommodation even in our own houses, and we were- 
obliged to give notice to our men who lived in our 
houses to quit their houses before we could get that 
stopped. The instant we provided accommodation our- 
selves there was no further difficulty in the men getting* 
lodgings, and we have recently closed the houses we- 
provided because the m^i preferred to go into the? 
lodgings which, now, they can get freely. 
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1019. (OAoiniMm.) Had you g<Mie as far as you wished 
in giving the statistics about trades unions ? — ^Theie are 
one or two figures I should like to add if you will allow me, 
but would you permit me, as I was refernng on the last 
occasion to the question of fines and also to the question 
of the hardship which I considered was entailed upcm the 
members of the trade union by their inability to bring 
and mftin*^*" actions against the union, to call your 
attention to a case which is reported in this morning's 
TifMB—ywx. may have seen it, sir, it is the case of Mullet 
V. The United French Poliahers' (London) Society. The 
report is brief, and if you will permit me I will read it : 
*'The plaintiffs were members of the United French 
Polishers* London Society, a society registered under the 
Friendly Societies Acts and having its headquarters at 
34, Gray*8lnn Road. Rule 1 of the rules of the society, 
which dealt with the constitution and objects o| the society, 
stated that the society was established (among other 
purposes) for the collection snd circulation of information 
and trade matters generally, and to offer all legitimate 
resistance to encroachments upon the wo^k and wages of 
its members, snd for their 1^1 protection when subject 
*to imjust treatment on the part of employers, and for 
the establishment of funds for the support of members 
who were unemployed or in dispute. Rule 3, which 
related to the constitution and powers of the executive 
committee, provkied that the executive committee should 
watch over all matters in the interest of the society or 
trade unionism generally, snd should take such steps 
as they deemed necessarily conducive to the welfare of 
the society or the 'trade imion movement. This action 
was brought for an injunction to restrain the defendant 
society from levying certain fines which had been imposed 
by the executive committee upon the plaintiffs in the 
following circumstances : In March, 1903, all the plaintiffs 
were working for a French polisher named Simeon 
Emanuel in Camden Town. It was then discovered by 
the defendant society that another workman named 
Lanning, who was not a member of the society, was 
working for the same employer, and accordingly Rudd, 
the secretary of the society, was sent to Emanuel to 
expostulate, and he saw one Foley, Emanuel's foreman, 
about the matter. Foley explained that Lanning was 
nominated for membership of another trade union society 
and that his election would take place on the following 
Monday. Lanning, however, was not elected. Not- 
withstanding his non-election, the plaintiffs wrote a letter 
to their employer signifying their wiUingness to work 
with. Lanning, and in spite of Rudd's remonstrances, 
they announced their intention of sticking to Lanning. 
Eventually the executive committee held a meeting, 
which the plaintiffs attended. The plaintiffs subsequently 
retired at the request of the committee, and the com- 
mittee decided to impose a fine of 153. on each of the 
plaintiffs. The plaintiffs complained that the fine was 
vibxt vires and illegal, and also that it was unjust and 
oppressive, inasmuch as it was not owing to any mis- 
conduct of the plaintiffs. The defendant society pleaded 
that the executive committee were acting within the 
authority of Rule 3, and further, that under Section 4 of 
the Trade Union Act 1871, the court had no jurisdiction 
to entertain the plaintifTs claim. Mr. Cyril Dodd, K.C., 
and Mr. Bassett Hopkins appeared for, the plaintiffs; 

94. 



and Mr. Mulligan, K.C., and Mr. Martin O'Connor for Mr, A* 
the defendant society. Mr. Justice Kekewich was of Beeuley. 

opinion that the action was not maintainable. The plaintiffs 

complained that their fellow workman had been victim- ^2 June 1904. 
ised ; they complained of injustice to themselves ; they 
wished to stand by their fellow workman and to assert 
their freedom. If they wished to assert their freedom 
they had only to refuse to submit to be bound by the 
rules of this trade union. But having chosen to submit 
they must be bound. All that the Legislature said was 
that the court would not enforce the rules of these 
societies. The plaintiffs alleged that they had been 
improperly fined, and that the executive committee 
proposed to visit them with certain penalties and dis- 
qualifications for non-payment of the fine; and they 
asked the Court to say that, notwithstanding the non- 
payment of the fine, they should be free from these 
penalties and disqualifications. That was asking that 
the rules of the society should be construed and enforced 
for their benefit ; that they should be restored to complete 
membership without paying the fine. That was relief 
which the Legislature had thought good to say the Court 
should have no jurisdiction to grant. This case was 
covered by Eigby v. Connel (14 Chancery Division, 
482), and Chamberlain's Wharf (Limited) v. Smith (1900, 
2 CSiancery, 605). Hotoden v. Yorkshire Miners* Associa- 
tion (1903. 1 K.B., 308) was a case of an entirely different 
character. There the society was proposing to divert 
funds which were contributed for a certain purposo to 
other purposes not authorised by the rules. That was 
a case of the misapplication of the funds of the society, 
and was quite a different case from an action by a member 
to enforce the rules for his benefit. That case stood 
sound by itself and was in no way inconsistent with the 
other two cases. This action failed because it was within 
the statutory prohibition of the Act of Parliament. There 
would be jud^ent for the defendant Society with costs." 
At the last sitting I put in a statement (Vide Question 
1001) which I ha^ had prepared showing the output per 
man per annum in the South Wales Coalfield and the 
United Kingdom. I have since been furnished by the 
South Wales Coal Owners' Association with a somewhat 
more complete statement, and I would ask leave to put 
that in in place of the other one ; it is more complete 
and shows the number of men employed year by year 
and gives various other informati<m which was not given 
in the statement which I put in before. (The State- 
menl uxis handed in. Vide Appendices, pp. 46 and 47.) 

1020. (Sir WiUiam Lewis.) Was that on the subject 
of restriction ?•— That was on the subject of restriction ; 
you will remember I compared the figures of 1899 
with 1903, showing that not only in South Wales but in 
the United Kingdom there was a very considerable 
falling off, but that the output in South Wales was much 
less than in the United Kingdom at large. 

1021. (iSftV Godfrey Lushington.) May I ask whether 
the coal in South Wales can be got as eaisily as the coal in 
other parts of the country ?— -Certainly, for anything I 
know to the contrary. I never heard that suggested as 
A reason why the output should be less. Toumayremem- 
oer, sir, when I referred to that phase of the question 
before, you asked me whether I was in a position to prove 
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that this reduced output was due to any order or rule 
of the meii*s union. Th^nlwas not in a position to say 
anything, except what was of a general character. 

1022. (Chairman.) The Secretary points out to me that 
on the last day, speaking of the output, you said a good 
deal, and I see it is all summed up in a question I asked 
you at the end : (Q) 1007 : '* Then, in your opinion, is the 
restriction which they impose upon themselves of output 
due to l^e action of the unions ? (A.) I have no doubt 
about it.** CSan you carry the matter further than that ? 
— I have got several letters here from colliery managers 
bearing upon this point ; they do not all assign the same 
reason, but as the question has been raised I might be 
permitted to read these letters. (Tht UUers wer€ ruled 
to be inadmissible as evidence.) There is one case I should 
like particularly to refer to, because involved in the case 
is a very serious strike, which affected us very materially 
indeed. 

1023. (Sir WiUiam Lewis.) When you say " us " you 
mean the Taff Vab Railway Company ?— Yes. 

1024. (Chairman,) If you wish to speak of the incidents 
of any case that were within your own knowledge, that, of 
course, is a perfectly different thing. Will you state the 
particular instance you refer to ? — This paper I hold in 
my hand partly consists of statements, partly of letters, 
and partly of the minutes of meetings that took place with 
regard to a strike at the Hetty Pit of the Great Western 
Colliery Company. The Taff Vale Company are interested 
in that matter in two ways. First, because by that strike 
the taraffic was very seriously affected, and next, becau-e 
by the closing of that Hetty Pit the Taff Vale Railway 
Company were unable to obtain from the Great Western 
Colliery Company, their contractors, a large part of the 
coal which the Great Western Colliery Company had 
contracted to supply, and we had, therefore, to get our sup- 
plies of coal from our reserve, which we always like to 
keep, and we were put to very serious cost and incon- 
venience in consequence. The facts as to this strike will 
appear from this statement ; it is very brief, or I would not 
trouble you with it. It is a memorandum, the date of 
which is 11th July, 1903, while the strike was proceeding : 
" The Company ** (that is, the Great Western Colliery Com- 
pany) '' commenced opening out the 2 feet 9 inches seam 
towards the end of 1898 '* (that was a new seam in this 
colliery.) " The seam was then very stiff and was at first 
wet. Datal *' (that is, daily) " wages were paid to the few 
ooUiers engaged ** (that means they were not paid by the 
ton, but by daily wages, because they would have to do a 
great deal of opening out and such like, not the actual pro- 
duction of the coal upon which it would ordinarily be fair 
to pay them, so much a ton). '* The facility for coal getting 
improved, and in December of 1898 the colliers were load- 
ing two trams from each working place per shift (two men), 
but these were very heavy trams, carrying thirty-five 
cwts. to forty cwts. each. This continued for twelve 
months. In January, 1899, the men still continued 
loading two trams horn each place, and the manage- 
ment, to induce better work, agreed to increase 
the datal wage if an additional tram per place was loaded. 
Since that time three trams per place (two men) have been 
sent out, and notwithstanding a complete change in the 
working of the se^im, as well as a change in the weight of 
the coal in each tram, the same continues. The coal is 
now easy to get, and the trams are only loaded to twenty- 
five or thirty cwts., and the workmen refuse to do more. 
Ii'or the fortnight ending November 29th, 1902, the Com- 
pany kept a complete record of the time each collier was 
actually working each shift, with the following results : — 
Average time per shift colliers should have been in the face, 
after lowing ample time for travelling to and from the 
shaft, eight hours, twenty -seven -and-a-hidf minutes. 
Actual average time per shift actually worked by the 
colliers, three hours eleven-and-a-half minutes.' The 
minimum in the latter case is two hours, fifty-six minutes, 
and the maximum is three hours, forty minutes, showing 
that any two men can in this seam load three trams of coal 
in three hours, forty minutes. The owners have all along 
contended that six trams from each place was a reasonable 
average production, some would do more and some would 
do rather less. This restriction of production by the work- 
men in this particular seam (two feet nine inches) renders 
it unworkable to advantage by the Company." I may 
say, sir, that in consequence of their inability to get the 
men to turn out more coal, the colliery was closed after 



notices given in November, 1902. In January^ 1903, im* 
mediately after the notices had expiied, negotiations 
took place between the colliery officials and representatives 
of the unioti, and it was a^preed that the pit should be 
re-opened, and should be open for nine weeks, during which 
time it was anticipated that some settlement would 
be arrived at. The owners of the ooUiery notwitiistand* 
ing that they were losing heavily by keeping the pit ope^ 
ai^eed to re-open the pit ; and it was kept open for this, 
period of nine weeks, and during that time negotiations, 
took place which resulted in an agreement between th» 
representatives of the men and the officials of the colliery. 
The arrangement, under which the pit was to be kept 
open for nine weeks, contained this clause : *' The Hetty 
Pit shidl be restarted at once on the following conditions t 
If it is proved that the system of restricting trams existS' 
in the Hetty Pit, the representatives of the Federation 
agree that they will use their utmost influence and endea- 
vours to get the Great Western workmen to abandon it** 
I say terms were agreed, but when submitted to the men 
they refused to ratify those terms, and as a matter of 
fact they refused to go to work; the pit was dosed 
until April of this year, which is tMirteen months alto* 
gether, when an agreement was finally entered inio oft 
the 19th April last, which contains this olause: '^Th» 
company undertake " (this agreement, I may amy, ia 
signed by the agent of the colti^y and by fourteen meft 
representing the workmen) 

1025. (Mr. Sidney Webo.) And by the Union ?— 
There is one who signs himself "Miners* Agent,'' and 
therefore he is the representative of the Union. 

1026. (Sir WiUiam Lewis.) That would be the Federa- 
tion ?— Yes, he signs it first. " The Ck>mpany undertake 
to divide the trams between the several districts in the^ 
respective (Hts as evenly as is practicable, and such 
trams shall then be divided between the persons working 
in the several working places in accordance with the 
practice prevailing in the other ooUieries in the Rhondda 
Valley, and so l^t an equal opportunity shall be given 
to each workman in the district to have the same number 
of trams, but if any workman is not ready to be cleared 
when his turn, comes round the trams shall be offered 
in rotation to tiie workmen in the adjoining working 
places, and a haulier shall be appointed to keep the tnnu 
Subject to the foregoing clause the workmen on their 
part undertake to allow each man to fill without restric- 
tion according to his capacity and the conxlition of his 
working place.'* On those terms the colliery has beea 
reopen^ and is now at work. 

1027. (Mr. Cohen.) Then what complaint is there^ 
against the trade union ? I thought they did not sancticoL 
the strike originally; they rather interfered in order 
to bring about an agreement 7 — ^The first phase — I am 
afraid I did not make it quite clear — was the stoppage 
of the coUiery on account of the restriction of output 

1028. Not by the trade union, not at the orders of the^ 
trade union, but on- the contrary 7 — ^By the men, cer- 
tainly ; but if the trade union were in a position to make 
that agreement which was made on the 19th April last- 
surely they were in a position to control the men. 

1029. (Sir William Lewis.) The question is, in declinii^ 
to do more than a certain amount of work as indicated 
there, were they doing so as part of the rules of the Federa- 
tion or not ? Were they acting on their own initiative,, 
or were they acting as part of the general instructions 
from the Federation ?— That, of course, I could not say ; 
I am only able to speak with regard to the results, 
but there is one fact which is within my own knowledge 
which has a bearing upon the question ; it is referred 
to in one of these letters, but I can, of course, to an extent, 
corroborate it myself, and therefore possibly I might be 
allowed to read that letter — that there is a system of 
compelling individual men to reduce their output by 
some process of intimidation. You cannot go through 
a colliery district without seeing names and addresses and 
hieroglyphics of various kinds chalked on the walls. That 
is explained by the writer of this letter if I may read it 
without mentioning his name ; it says : " If individoala 
elect to produce on an average a little extra quantity 
they are soon reminded of it by having their names dr 
marks by which they are known chalked all over ikie 
neighbourhood where they work. This is one way by 
which the general attention of the workmen is drawti 
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to suoh cases, but there are numerouB others. The public 
«ee these chalk marks as well as the workmen.'* 

109iL (iff. CiPhen,} Is that alleged to be dpne by 
orders of the trade union ?-r-I cannot take it -so far as 
that becavse I do not know. 

1031. {Chairman,) I would like to go back again to 
•what I said before : Can you carry it any further than 
you have already been allowed to carry it on the last 
iday in questions 1007 and 1008 : " Then in your opinion 
is the restriction which they impose upon themselves 
of output due to Uie action of the unions ? (a) I have 
no doubt about it. (q) But when you say you have no 
<ioubt about it, can you prove it ? Are there any rules 
of the union or commands of the union which have been 
tpromidgated to that efifect ? (a) I am not aware of any 
Tules. I get my information from the colliery pro- 
prietors themselves. It is the universal complaint ? " — 
I cannot take it further than that; I cannot take it 
further than it is taken by the statement I have given 
you here. 

1032. Holding the opinion that you have expressed* 
that the restdotion of output is due to the action of the 
unions,, what suggestion do you make 7 Do you suggest 
that the law ought to be altered in any way ? — ^I question 
whether the law on that particular point could be altered ; 
I simply refer to it as one of the methods of trades unions 
-which may, and inevitably will, lead to trouble later on, 
and that in allowing trade unions to have the free hand 
they are seeking to have, methods of that kind must 
he taken into account. You may remember, sir, that 
dbt the last hearing I put in some statements compiled 
from the Board of Trade returns of the number of strikes 
in the South Wales district and particularly of the strikes 
which were stated to have been for the purpose of squeez- 
ing out the non-unionist. Since the Inst sitting I have 
been funushed by the South Wales Coal Owners* As- 
sociation with a list of the strikes in the year 1903. The 
Board of Trade return for 1903 has not yet been pub- 
lished and therefore I could not give the figures, but I 
have them from what we look upon as the official 
hody in South Wales, and the return I have here shows 
that during the year 1903 there were forty-one strikes 
in the South Wales district covered by this Association 
<it does not include the whole of South Wales), of which 
thirty-one had reference to wages and eleven were for 
the purpose of squeezing out the non-unionist. With 
regard to the number which I referred to in 1902, that 
IS practically the same as regards that particular class 
of strikes, but on the whole there were nine more strikes 
in 1903 than in 1902. I have already given you par- 
ticulars of one of those strikes, that is the one at the 
Hetty Pit of the Great Western Colliery ; that is one of 
those referred to in this statement, and the number 
of men interested in that strike were 800 and the duration 
of the stoppage altogether was 335 days. 

1033. (Mr. Cohen.) That is the strike you mentioned 
before ? — That is the one I mentioned before. There 
was one other I should like to refer to because here the 
miction of the trade union is quite clear. That is with 
reference to a strike at the Tower and Aberdare Merthyr 
collieries at Aberdare, which is on the Taff Vale 
tine, and we carry the output, or a large part of the 
output, of these collieries. On the 1st September, 1903, 
the men — I believe there are about 700 altogether, — 
^ve a month's notice tp cease work unless thirty-five 
men who were at work in the pits and were not members 
of the Miners' Federation became members. Towards 
the end of September (I think really on the 29th— at all 
oventa, it was when the notices were about to expire) a 
Mr. Stanton, the miners' agent of the Federation in the 
<iistrict, waited on the colliery manager and suggested 
to him that he should advance the money to these thirty- 
five men — they had got the men in the meantime to say 
they would join, but I suppose they had not the means 
of paying their subscriptions, and the miners' agent came 
to the colliery manager and suggested that he should 
advance the money for the subscriptions. That was 
refused, and the men brought out their tools on the ex- 
piration of their notices on the 30th September. Between 
the 30i^ September and the 6th October the non-unionists 
joined the union, having paid their subscriptions and 
become members, and on that date a deputation of the 
workmen lately employed at the colliery saw the colliery 
manageia and stated that they were willing to re-start. 



when they were told that notice had been g^ven to tho Mr. A. 
under officials to terminate the contracts and that it Beasky. 
was the intention to close the colliery unless the owner -' — ^— 
was compensated for the damage that he had sustained ^ J^o 1904. 
by the stoppage of the pit, that is, I suppose, putting . ~" 

the working places in order and otherwise. On the 
15th October a meeting called by the Federation was 
held at Hirwain in the neighbourhood of the pit, at 
which a resoluti(m was passed regretting the action of 
the colliery managers in preventing the men from re- 
turning to work when there was no dispute between them 
and the Marquis of Bute, who was the owner of the 
colliery, and declaring that any settlement or arrangement 
made must be through the medium of the miners' agent. 
There was some feeling, I believe, and it was no doubt 
well founded. Thia resolution was sent to Lord Bute's 
representative, who, on the 20th October, replied to this 
effect : — " I hardly need point out to you that there is 
no privity whatever between the owners of these collieries 
and the Federation, the contracts hitherto having been 
personal without any distinction as to whether the woxk- 
men were members of any Federation or otherwise, and 
I see no reason for gratifying the desire of your Federa- 
tion to discuss matters simply because your members 
managed to coerce certain woikmen into their union 
who were formerly in the employ of the owners of the 
Tower and Aberdare Merthyr Collieries, but terminated 
the contracts by their own action on the 30th Sejptember 
last." On the 5th November a meeting of the Federation 
was held at which Mr. Brace, the Vice-President of the 
Federation, said : " It was their duty to fight for official 
recognition, and the Federation, if it meant a continuation 
of the struggle, would support the men ; " and a resolu- 
tion was passed: "That a settlement of the dispute 
be vested in the hands of the deputation appointed by 
the Executive Coimcil." On the 24th December a 
dozen workmen from the collieries waited upon the agent 
and expressed their anxiety to re-open negotiaticms for 
the re-starting of the colliery, and they were told they 
oould resume work if they put their working places in 
order at their own expense. This last application was 
made by the men themselves, who were evidently desirous 
of taking the negotiations out of the hands of the Federa- 
tion, and coming to an arrangement on their own account. 

1034. How many men were there who proposed that ? 
— A dozen. Of course, whether they were deputed by 
others or not, I do not know, but presumably they were. 
This was reported in the local newspapers, and on the 
following day the Chairman of the Aberdare District of 
the Federation called a meeting, when the following 
resolution was passed : " That the workmen of the 
Hirwain Colliery enter their strongest protest against the 
action of those unprincipled persons who endeavoured to 
betray their fellow- workmen in the Hirwain dispute with 
regard to the alleged settlement, and that we again em- 
phasise our loyalty and fidelity to the Federation policy, 
having every confidence in our agent and the council at 
Cardiff, and we adhere to the resolution carried on 
November 6th, at the Hirwain Public Hall." The next 
phase in the question was this, that on or about 1st 
February a deputation of tradesmen of Hirwain (these 
tradespeople of course being entirely dependent upon tho 
collieries were suffering very much by the collieries 
being closed) waited upon Lord Bute's representative on 
behalf of themselves and the inhabitants generally to 
know whether anything could be done to bring about a 
resumption of work, and they were told that the terms 
already offered to the workmen must be adhered to. 
Then, subsequently, the tradesmen came to an under- 
standing that they would themselves offer to the owner 
of the colliery that they at their cost would put the work- 
ing places in order, and they informed Mt. Stanton, the 
miners' agent, of what they intended to do, when he said 
that he or some other official of the Miners' Federation 
would have to accompany any deputation of tradesmen, 
as the Federation must be recognised in the matter. Tho 
tradesmen replied that it was useless to continue the 
negotiations, and then called a meeting to explain their 
failure. That meeting was held on the 18th February, 
but during the proceedings Stanton entered the hall. 
This meeting, I may tell you, was a meeting of the men 
formerly employed at these collieries called by the trades- 
men to explain their attitude and what they had done or 
failed to do with the management of the collieries, and 
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MINUTE8 OF EVIDENCE : 



Mr, A. the meeting was accordingly held, but during the pro- 
Beaslty. ceedings Stanton entered the hall and at once ascending 

the platform told the workmen present, " that they had 

22 June 1904. j^q right to come together as they were there without his 
knowledge." Who the conveners of the meeting were he 
knew not (I am reading from the report in the Western 
MaU), but it was cbar that it had been convened for the 
purpose of inducing the men to return to work. He then 
called upon those who were prepared to recognise the 
Federation to leave the hall, and thereupon the men began 
to go out, only about a dozen remaining. On the 27th 
February two of the workmen's committee called on the 
manager of the colliery to ask him to receive a deputation 
of three committee men and threo colliers, the latter to be 
appointed at a general meeting, with a view to discussing 
terms for the resumption of work. They were told by the 
manager that he was willing to see a deputation authorised 
at a mass meeting, whether such deputation consisted of 
members of the workmen's committee or not. This 
appears to have been reported to the Federation, and on 
the 5th March the Western MaU reports a meeting in 
OardifiE of the South Wales Miners' Federation (I suppose 
that would be a general meeting ; the other meetings being 
held at Aberdare and Hirwain, no doubt were the local 
lodges of the association) and they passed this resolution : 
" That having received the report of the deputation of 
Hirwain Federation Committee upon several interviews 
that had taken place with the colliery managers, and also 
the report of Mr. C. B. Stanton respecting the method of 
conducting negotiations in future, the council agree that a 
deputation be appointed by a general meeting of Hirwain 
workmen to interview the management with the view of 
arranging for ihe resumption of work, it being understood 
that tiie guarantee given by the deputation of tradesmen 
and others to Mr. Sttuiton becomes operative if a settle- 
ment is arrived at." A deputation waited upon Lord 
Bute's representative on the 7th March, and they were 
informed that owing to the prolonged stoppage and other 
causes, substantial portions of the workings would have to 
be abandoned altogether, and that if the collieries were re- 
started it would be impossible to take on more than 200 
men, but that the question should be considered, and the 
result oommimicateid, which was subsequently done in a 
letter in which it was pointed out that in view of the 
abandonment of a portion of the workings, and the expense 
which the owner had been put to in maintaining the 
working places in repair, the offer made in December 
was no longer applicable, and the men were invited to con- 
sider in what other form than that suggested they were 
prepared to compensate the owner for a portion of the 
losses incurred entirely through their action. A few days 
subsequently a deputation waited again on the colliery 
manager, and stated that in view of the instructions given 
to them by the Federation executive they could not 
entertain the idea of compensation in any form, and that 
consequently they were not in a position to make any 
offer for a resumption of work, based upon compensation 
in the form of work or otherwise. I believe that last 
passage had reference to the suggestion that if the men 
could not pay for putting the working places in order they 
should go down the pit and put them in order themselves 
without being paid for it, but that, you see, was not allowed 
by the Federation, and that oame to nothing. At a 
monthly meeting of the Aberdare Miners' Association 
held on March llth, Mr. Stanton stated that he " wished 
to point out at that meeting that he had all along not been 
in favour of Hirwain being made the cockpit of South 
Wales in this matter, as he held they could inflict more 
severe loss upon the employers elsewhere." Matters 
went on until May, and on the 7th May the South Wales 
Daily News^ another local paper, reports that at a meeting 
at Hirwain Mr. Watts Morgan, one of the miners* agents 
of another district, but connected with the same Federa- 
tion, spoke as follows: '*They had a somewhat un- 
pleasant message to bring, but they must speak plainly. 
The young men must seek work elsewhere. The execu- 
tive had done all they ooidd before coming to the conclu- 
tion that every attempt to re-start the Hirwain collieries 
must be a failure ; but at last they had come to that con- 
clusion, and the responsibility for the failure rested not 
with the men or the officials of the Federation, but with 
the employers. He then denounced the non-unionists 
who had been the cause of the strike, and he told them, in 
cold blood, that the sooner they left Hirwain the bDtter. 
If ho was one of them he would not like to be in their 



shoes, and the only thing they could do at present was to 
find work elsewhere, where they would not be looked upon, 
as they were at Hirwain, as marked men." Then the 
WesUm MaU on May 26th, in a report of the monthly 
meeting of the Aberdaj:*e District of Miners on ihe previous 
day, said, " With regard to the Hirwain stoppage, the 
district executive reported that the supplementary levy 
of 4s. per man and Gd. per child had been withheld from 
those workmen whose non -membership of the Federation 
brought about the tendering of the notices." 

1035. {Sir Godfrey Lushington.) Do I understand that 
the men had joined the union ? — Yes. 

1036. And I suppose they were paying their subscrip- 
tions as from that date, and yet when the time came the 
strike fund was denied to them ? — Yes. You see, sir, the 
strike took place for the purpose of forcing thirty-five 
men into the union ; they forced them mto the union, 
and they then applied for the pits to be re-opened, on 
the ground that there was no dispute between the men 
and the employer. All attempts to re-open the pit failed, 
and when they realised that the pits would not be re- 
opened, then the non-unionists, the thirty -five men who 
were forced into the union, were denounced as being the 
cause of the strike, and later on were deprived, according 
to the newspaper report, of the amount which had been 
agreed to be paid to them as men out of work. 

1037. (Sir WUliam Liwis.) And as members of the 
union ? — ^And as members of the union. I was just 
going to finish my statement. I was reading from 
a local paper a report of a meeting oa. the 13th 
June, which was addressed by the same Mr. Stanton, and 
the report says : ** At the request of Mr. Stanton a reso- 
lution protesting against the action of certain blacklegs 
was passed. Mr. Stanton urged the men not to drink 
with them, not to speak to them, and to avoid them as 
men stricken with leprosy. They could do that even 
under the Taff Vale Judgment, although unfortunately 
they could not advise them to leave work." I hope it 
will be relevant to this particular part of the question if 
I read two brief extracts from articles written by Mr. 
Brace, who is the Vice-President of the South Wales 
Miners' Federation, in which he justifies these measures — 
striking for the purpose of forcing non-unionists to join 
the union. He contributes a weekly article to the Western 
MaU, and I have two of them here. One is dated 
8th July last year, and it is headed : " The Non-Unionist 
Trouble." ** I suppose that so long as human nature is 
what it is there wUl be found men who desire to get some- 
thing for nothing. Were it not for this there would be 
no trouble over non-union men, for no one will pretend 
to argue in these days that it is not matmally to the 
advantage of the workers to have a strong organisation 
to protect their interests, and as all must equaUy benefit 
then all must accept their share of the responsibility. 
The South Wales Miners' Federation have had great 
trouble over this question, especially with some surface 
workers, and, as a consequence, a little unhappiness has 
been caused between themselves and kindred societies. 
In the process of bringing all the workers in and about 
the collieries into the union some of these men who would 
like to get all the advantages of the union without having 
to tax themselves towards its support have, when no 
alternative has been left, connected themselves with the 
society specially interested in the craft they may be 
engaged at rather than join the Miners' Federation, who 
have made them trades unionists against their desire. 
The chief reason for them taking this step ip that they 
may say that they were not pressed into the union. 
Having joined some other society, they then claim that 
the Miners' Federation had no right to expect them to 
join their organisation. But the members of the Miners' 
Federation say that, as they have had all the trouble, 
expense, and annoyance of teaching them their duty to 
themselves and their fellow workers, whatever else they 
may do they must be members of the Miners' Federation. 
If they are members of the Engineer's, Boilermakers', 
or any other society, and are employed about the collieries 
at their own trade, no one expects them to also be mem- 
bers of the Miners' Federation. But if they have not 
joined their own trades union before the miners' society 
take them in hand, or if they are employed at ordinary 
pit work, then they are expected, r^ai^ess as to whether 
they belong to any other lK>cietrjr or not, to become mem- 
bers with the miners, This proposition seems to me 
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to be an eminently reasonable one, fairly meeting the 
requirements of all parties oncemed. As Lord Justice 
Vaughan Williams gave expression to the opinion that a 
strong executive trades union council was an advantage 
not only to the workmen, but to the employers and g&aenX 
public, and as a strong executive council is only possible 
when it represents the whole of the workmen in the in- 
dustry it speaks for, then it follows that it is right and 
proper that no workman can with safety be permitted 
to be a non-unionist** In a further letter, a much shorter 
one, he says : " A combination of capitalists would not 
be condemned if it used its power to make an outside 
rival capitalist come inside their combination or be crushed 
out of existence. Such an act would be called an act of 
protection, because if the outsider were permitted to please 
himself he might injure the majority, and therefore the 
majority would be unwise if they did not take steps to 
protect themselves. To demand the right of individual 
uberty in that case would lay oneself open to be con- 
temptuously laughed at as a theorist or an unbusinesslike 
person. But should a combination of labour attempt 
to use its power to teach a rival workman, who readily 
accepts all the benefits of the combination, that his place 
is inside the combination, and that if he is allowed to 
remain outside he is a danger to the well-being of the 
majority of his fellows, that act of protection would be 
called an act of tyranny — trades union tyranny — although 
the principle is the same.*' I think I called attention on 
the last occasion to the fact that these stoppages for the 
purpose of forcing the non-unionists into the union were 
not in my judgment trade disputes in the ordinary sense 
of the word, and I think it is most likely that the Miners' 
Federation themselves take that view, because, so far as 1 
am in a position to ascertain, none of these stoppages 
which were entered into for the purpose of forcing the non- 
unionist into the union were ever brought before the 
Board of Conciliation. I think I explained what the 
constitution of that Board of Conciliation was, and that 
provision was made in the agreement for all disputes to 
be brought before the Board of Conciliation before any 
stoppage took place, but in none of these cases was the 
matter brought before the Board of Conciliation at all. 

1038. You mean they were not brought before the 
Board previous to their action resulting in the stoppage ? 
— They do not appear to have been brought before the 
Board of Conciliation at all so far as I can ascertain. 

1030. {Chairman.) Of course they gave their notices, 
I take it ? — ^They gave their notices. 

1040. (Sir William Leuna.) But in cases where there 
have been no notices, you can hardly be correctly informed. 
Where men have stopped coUieries without notice surely 
they must have come before the Board of Conciliation ? 
— I think in all of these cases to which I refer the notices 
were given. 

1041. You are referring to cases where notices have 
been given ? — My point rather was this, that this Com- 
mission is dealing with trade disputes, but it is evident 
that the Miners* Federation in these particular cases did 
not look upon these stoppages as in any respect trade 
disputes as between the workmen and the employers 
because they were not brought before the Board of Con- 
ciliation before whom ordinary disputes, such as disputes 
with regard to wages, are brought. 

1042. These disputes increase largely where there is 
a Board of Conciliation ? — ^That is quite true, as is proved 
by the figures I have put in, that since the Federation 
has controlled the worsen in South Wales there has been 
an increase in the number of strikes. 

1043. Have you any statistics on that point ? — ^Thoso 
are the figures I put in on the last occasion and to-day. 
My point has rather been that notwithstanding that an 
agreement exists between the Federation and the colliery 
owners, which provides for the settlement of disputes 
by a Board of Conciliation, that Board of ConciHation 
has not prevented disputes, but disputes have rather 
increased than otherwise. 

1044. (Mr. Cohen.) But they have been settled, have 
they not, by the Board of Conciliation ?— That is my 
point, that the Board of Conciliation is a practical failure, 
and the fact that thirty strikes arising out of questions 
of wages occurred during the year 1903 is a proof that 
it has so failed, because I have no doubt everyone of these 
thirty cases was brought before the Board of Concib'ation, 



and that attempts were made to settle, but they resulted j/r. A, 
in a strike. ' Beasiey. 

1045. (Sir Godfrey LushingUm.) What other inference 22 Jui)eT904 

do you draw than that the Board of Conciliation has failed ? 

Do you draw any other inference as to the action of the 

unions 7 — Of course I refer to the fact, as a fact, although 
1 assign no reason for the fact, that there are as many 
strikes now, if not more, than there were before the Federa- 
tion was established ; and the next point is that the 
Board of Conciliation does not as a rule settle these disputes. 

1046. (Mr, Cohen,) That is to say they cannot agree ? — 
They cannot agree. 

1047. (Sir William Lewis,) And further have you any 
illustrations as to when they have agreed, and an arbitra- 
tion takes place, what is the result ? — ^There was one case 
which I happen to have here ; this is not in the mitiing 
industry, but it is a case in South Wales which shows that a ' 
trades union is not always in a position to enforce upon its 
members an award given against them. On the 20th 
June, only two days ago, the local papers reported that the 
Monmouthshire tin-platers refused to recognise the award 
of Sir Kenelm Digby which had just been given. A dele- 
gate meeting of the men employed in the Monmouthshire 
works was held on Saturday at the Tredegar Arms, New- 
port. The meeting was convened to discuss the recent 
award of SirK. Digby on "Canadas** (that is a particular 
kind of tin plates) and the following resolution was 
unanimously carried:— "That we, the Monmouthshire 
tin-platers, strongly resent the award of Sir K. Digby in the 
recent arbitration case in connection with Canadas ; firstly, 
because they are an order which is practically worked omy 
in Monmouthshire ; secondly, because the employers 
openly declared during the arbitration proceedings that 
they were not legislating for works which did not come 
under the purview of the Conciliation Board, and we 
further protest against the award in so far as it will affect 
our wages to the extent of 25 per cent, as these orders 
are being worked for a period of four months continuously 
without any hope of securing further orders to make up 
for the loss sustained in working the Canada orders, and 
we further pledge ourselves to work Canadas only accord- 
ing to the agreement of July 1003, namely, up to and 
including 29 gauge at 112 lbs. to the box after- 
wards on surface area." It was stated at the meeting 
that some of the Monmouthshire employees had asserted 
that if Sir K. Digby had had the trouble to find the men ' 
to work these plates he would never have given such a 
ridiculous award. 



1048. (Mr, Sidney WOb,) What is the. suggestion— 
that the union in that case had done anything wrong ? — 
I think the question was asked by Sir WiSiam Lewis 
rather as an illustration of tlie fact, which is a fact, that the 
union is not always in a position to enforce an award. 

1049. I do not gather that you suggest that the trade 
union had refused to abide by the award, or rather that 
the individual workmen had refused to obey the direction 
of their union ? — ^As in the case I have referred to of the* 
Hetty Pit ; the union comes to an arrangement with, 
the employers and the men refuse to ratify it and remain 
out for thirteen months because they would not agree^^ 
to it. 

1050. The defect there would seem to be that the 
union has not sufficient power over its members 7 — 
Although it is probably the strongest union in the king- 
dom. 

1051. You feel the union in that case has not sufficient 
power over its members ? — I do not quite put it in that 
way ; I mean, since we are upon the question of arbitra- 
ti(m, that there is no power on earth that oould enforce- 
an award nj^on a body of workmen. We are led to undei- 
stand that we had better deal with the trade union 
because they have the power to make their members 
obey the award, but this case, at all events, shows 
that they have not that power — that even the strongest 
union has not always that power. 

1052. (Mr, Cohen,) That is one case, but the evidence 
we have had is that generally awards have been com- 
plied with, fulfilled and observed, and you do not deny 
that ? — As I said just now, I believe that to be quite 
true. ' 

1053. (Sir William Lewis.) Will you refer to the Great 
Western Colliery case where the aTi^rd was not observed^ 
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Mr, A, beottuse Mr. Cohen is under the impression that this 
Beasleij, is a single instance ? — ^I did refer to it a minnte ago ; 

I gave that as an instance where the trade union, which 

22 JnUe 1904. is probably the strongest or one of the strongest in the 
kingdom, oould not enforce upon its members the agree- 
ment which they had entered into. 

1054. (iff. Sidney Webb,) But the trade uni<m, I 
gather, did endeavour to get the award enforced but 
failed to induce its members to adhere to it ?— I believe 
that to be quite true. 

1055. Therefore, to the extent to which the trade 
union existed as a force, it was a force on the side of the 
observance of the award but not a sufficient force ? — I 
quite agree that that would be a fair way of putting it ; 
my only point was that neither a trade union nor any- 
body else can enforce an award against a large number 
of men who will not have it. I have given you In the 
course of this statement, with regard to the strikes at 
the Hirwain Collieries, an idea of the methods of the 
union in dealing with non-unionists. Perhaps I might 
be permitted incidentally to mention what arose after 
the Taff Vale strike of 1900 in illustration of the way 
in which the men were treated. We had a great deal 
of trouble for a long time after the strike ; a very large 
niunber of complaints were made and very carefully 
inquired into, and some of them were found to be frivolous 
and unfounded while others were undoubtedly well 
founded where men had been threatened and hampered 
in their work and boycotted generally with a view, no 
doubt, to getting rid of those men, and the attitude 
of the Amalgamated Society of Railway Servants towards 
such men I think may be gathered from what some of 
the witnesses said before the Royal Commission on Labour 
of 1894 and what has been said recently. It is very 
short. This is page 226^ paragraph 291 (i) of the Labour 
Report : " T^e rules of the Amalgamated Society of 
Railway Servants provide that the executive council 
must seek to settle disputes by arbitration, and only 
on the refusal of the railway company to consent to this 
mode of settlement, may the committee consider the 
expediency of a withdrawal of labour. None of these 
societies have rules affecting the attitude of members 
towards non-unionists, but the secretary of the Irish 
branch of the Amalgamated Society of Railway Servants 
stated, that in his opinion the man who participated in 
the advantages gained by an oiganisation which he re- 
fused to join was a parasite on organised labour, and 
should be educated into better principles, or induced 
by any fair means to leave his empk>3nnent.** Observe, 
flir, that the phrase used there is that "he should be 
•educated into better principles.'* One of the secre- 
taries of the same sodety who was largely c<xicemed 

"in the Taff Vale strike, addressing a public meeting at 
Birmingham in May, 1901, said this, and I quote it from 
the Rwlway Review, which is the organ of the amalga- 
mated society. "He hoped they would do all they 
could in Birmingham to keep back blacklegs from South 
Wales. During the last strike they sent a few men down 
there, but some of them went back with a mark upon 
them, and he did not think it was off yet. (' I hope not,' 
and Cheers.) "If," he added, "the- men try to come, 
argue with them. Do it in your own way, but do it." 
at which there was bud applause. The same man said 
during the strike, "he wanted every man off duty the 
following morning to get up in good time so as to picket 
at the stations. Let them not come within the limits 
of the law, but, of course, there were many ways of per- 
suading men {Laughter and Cheers)'^ 

1056. What is the name of that speaker 7— A man 
named Holmes ; a man who was very largely responsible 
ior the agitation which culminated in the Taff Vale strike 
of 1900 ; it was a day or two before the strike that he made 
that observation. 

1057. (Sir William Lewis,) Is that man still alive ?— 
I believe very much so. 

1058. (Mr. Cohen,) He has been writing in the papers 
about some of your statements ? — ^Yes, I was going to 
refer to that alittle later on if I may. That man was very 
largely responsible for the strike ; in point of fact, I think 
one might almost say it was entirely due to him. This 
was a speech made by the same man on the day that the 
strike ended, on the Slst August, 1900 (this is again 
quoted from a bcal newspaper). 



1059. (Sir WiUiam Lewie.) Was this after the settle* 
ment ? — ^When they were announcing to the men the 
terms of the settlement whioh had just then been arrived 
at. 

1060. (Mr, Cohen,) Who is this man ?— Mr. Hohnet 
is one of the organising secretaries of ^the Amalgamated 
Society of Railway Servants, and this is his speech : 
" ExB advice to the blacklegs would be not to wait until 
the compcuiy got rid of them but to get rid of themselves 
as quickly as they could. (Applause,) The men should 
treat them as lepers and nothing else. He would advise 
the men not only not to speak to these strangers but not 
to handle anything with them' for fear of oontaminataon. 
If after the month had expired these men had not cleared 
out, this dispute would assume a much more serious 
aspect than it had hitherto done." 

1061. (Mr, Sidney If e&6.) May I ask if the men cleared 
out m any number ? — Well, sir, a certain number of men 
came and took service with the company during the 
strike, about 400 altogether ; that was all we had accom- 
modation for ; we fitted up barracks and furnished them 
with bedding and all necessaries. Perhaps I had better 
say this first : 1,200 men went on strike ; we had applica- 
tions from men who were anxious to come into the service, 
the great majority of them men with railway experience, 
to the number of 5,000. We provisionally engaged 
more than 2,000, but as we only had sleeping accommoda- 
tion for 400, we could not take more than 4(X) at one time, 
and these men who came naturally had "to learn the 
road " so that would take a few days. We. had, of course, 
to teach them the road imder very difficult circumstances, 
and it thus happened that we only had about 400 men. Of 
those some naturally were found to be unsuitable and some 
did not care to stay; they would rather take a small 
gratuity and their expenses than remain ; but altogether 
there were about 190, I think, who were found suitable 
and who were willing to remain, and the directors pledged 
themselves that all those men who conducted themselves 
properly and who were willing to remain, should be 
retained in the employ, and it was of those men that 
Mr. Holmes was spe^dng in the speech to which I have 
now referred. 

1062. But my question merely was as to whethw any 
large proportion of that 190 had as a matter of fact ^re- 
moved from the district ? — ^A good many of them have by 
this time. I cannot tell jrou exactly how many of the men 
we have in our employ, but it is unnecessary for me to say 
that the pledge that the directors gave, that they would 
retain in the service all men who came during that time 
who conducted themselves properly and were anxious to 
remain, has been kept. 

1063. But the point of my inquiry was whether Mr. 
Holmes' bark had not proved a great deal worse than the 
actual bite of the railway men, and whether as matter 
of fact the men whom you took permanently in your 
service have not continued living and working in jrour ser* 
vice since that day ? — I should be very glad indeed if 
I could bring myself to think so. Let me give you an 
illustration. I have no doubt that this advice given 
by Mr. Holmes has been followed, because we have had 
complaints from time to time — ^not so many now as im- 
mediately after the strike — that a good many men were 
boycotted, and some of them even were maltreated 
and a good many were ** sent to Coventry " altogether ; it 
was made very uncomfOTtable for some of the men aiid 
some of them did go — ^there is no doubt about that. 

1064. (Sir WiUiam Lewis,) You had to prosecute some, 
had you not ? — ^Yes, that was in the early days. So 
recently as last March one of the imported men who came 
during the strike, a driver, found this paper (exkibiHng 
a sheet of paper with the word " BlacHeg " printed in large 
characters upon it) nailed on a telegraph poet within a 
few feet of his front door, which shows that the feeling 
against these men stiU exists. You referred just now, 
sir, to some criticism of the figures I gave as regards the 
number of members of the Amalgamated Society by Mr. 
Bell and others who disputed the accuracy of my figures. 
I need hardly say that the figures I gave you were ab- 
solutely accurate. But I think I gave the Society a little 
more credit in its representative capacity than I might 
have done, because then I had overlooked the fact that 
by one of the rules of the Society, Rule 10, Sub-Rule (6), 
members leaving the railway service may still remain 
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members of the miion, and I know of my own knowledge 
that men who have been in the service of the Taff Vfde 
Company are still members of the Union, and there must 
be a very considerable number of members of the union 
who are not in any way now connected with the railway 
service. Therefore any calculation of the percentage 
of members to members of the railway service would 
be to that extent fallacious. You will remember I gave 
the last Board of Trade Return in 1901 as 575,000 ; on 
looking at the previous Return in 1898 1 find the number was 
534,141, showing that there was an increase of 41,000 
between 1898 and 1901, or at the rate of about 14,000 a 
year, while the membership of the Society was going 
down during that period. That the Society is admittedly 
not a representative body I think will be shown by the 
speech which was made 'by Mr. Bell, M.P., Secretary, in 
October, 1903, at a meeting of the Bailwaymen's Congress, 
held in that month. A discussion took place with regard 
to the introduction of the Bill making an eight-hour 
day throughout ihe railway service compulsory. I shall 
have occasion, with your permission, sir, to refer to the 
question of hours a little later on, as one of the matters 
most likely to lead to trouble in the railway world, but I 
refer to this incidentally, as showing, by Mr. Bell's owh 
admission, ihskt the Society is not that representative 
body which it okums to be : '* Mr. R. Bell (General Secre- 
tary) " (I may state this was with reference to a resolution 
passed by the Congress of theRailwaymen's Union in favour 
of the introduction of a Bill providing for an eight 
hours day in every grade of the railway service) '' pointed 
out that Congress had made the amendments in the draft 
Bill so far-reaching that its operations were made to 
affect l^e whole of the 575,000 railway servants in the 
kingdom. Of these, 250,000 were men for whom the 
Society did not oater" (I referred to that on the last 
occasion, and pointed out that by the rules every man 
who is in the railway service is eligible for membership 
of that society). *' Out of 70,000 clerks he was doubtful 
whether there were seventy in the society, and of 70,000 
platform porters, who were badly paid, and worked long 
hours, not 7,000 were members of the society. The 
society could not show a return of more than 60,000 
members out of the 320,000 servants for whom they were 
legislating " (the number actually was 52,000, you may 
remember), " and that being the state of their organisa- 
tion he thought the society's proposed order was a very 
large one. H the Congress cbcided to go on with this 
Bill for a general eight-hours day on the basis which 
they had Itdd down by thmr amendments it would put 
an end to the future movement for a limitation to eight 
hours. He advised them not to put forward such an order» 
but to persevere by agitation to bring the matter to 
the front and to ripen the opinions of m«i in the service 
before doing anythhig in Parliament. It would be simply 
ridculous for him to stand up in the House of Commons 
advocating an eight hours' day for all railway men and 
have to face the very facts idiioh he had mentioned. 
Moreover, the himdi^ds of thousands of railwaymen 
outside the society would come forward in such a case 
and prove that the Amalgamated Society had no authority 
to present the Bill on their behalf." llien, sir, one other 
extract from Mr. Bell ; so recently as the 27th. May last, 
the railwaymen's paper, the RaUway Review, published 
an interview with Mr. Bell, copied, I think, from the 
Daily News, Mr. Bell said this : '* I suppose that only 
one railwa3rman in six belongs to a trade union" (my 
calculation is one in eleven), "which means that the 
favourable legislation secured by this class of worker 
remains to a considerable extent inoperative. The fault 
lies, not with Parliament, nor with the officials of the 
Amalgamated Society, but with the rank and file of the 
staff." The favourable legislation. Sir, to which Mr. 
Bell refers, I may be permitted to refer to very briefly. 
There is the Employers and Workmen's Act of 1875 

1065. (CTiairman,) Is it any use telling us that ? It 



is a general expression of Mr. Bell's, I suppose, and it is ^r, A 
open to the very obvious criticism that legislation, after Reasley , 
all, is made by King, Lords, and Commons, and I do not ^ j^^^ ^^^ 
know that anybody has the right to claim the paternity __ * 
of it T — ^No, sir, but it refers to favourable legislatioh, 
and my object was simply in passing to refer to three 
or four Acts which show that the railway working-man 
has been placed by Parliament in a very favourable 
position as compared with other labour, but that, not- 
withstanding, agitations are still going on which may lead 
to trouble in the future. I should like to refer to one 
Act which you may possibly consider comes directly 
within the scope of the functions of this Commission, 
and that is the Conciliation Act of 189G, and I simply 
do so for the purpose of putting in some figures. The 
general scope of this Aot you are acquainted with — ^it 
provides for the establishment of boards of conciliation, 
and so on. By the returns of the Board of Trade^ 
I think there are only two at present issued— one covering 
the period up to June, 1901 — ^the total number of boards 
registered up to that date, the Act being passed in 1896, 
was only nineteen, and the same figure is given in the 
next Report which covers the two years from June, 1901,. 
to June, 1903, so that it shows that no boards of concilia- 
tion whatever were registered during those two years. 

1066. {Sir WiUiam Lewis,) These are boards ot con- - 
ciliation in general, not in connection with railway men 
in particular? — In general; so that altogether only 
nineteen boards ot conciliation were registered. There 
are a great number of boards, I believe, which are not 
registered but those are the figures the official return gives. 
Under the Act, the Board of Trade may themselves, on 
the application of employers or workmen, appoint a person 
or persons to act as conciliator or as a board of conciliation 
in the event of a dispute, or it may appoint an arbitrator 
on the application oi both parties. In the two years^ 
from July, 1899, to June 30th, 1901, orly twenty -three 
disputes were settled by the arbitrators appointed by the 
Board of Trade and only three by the appointment of a 
conciliator. In the next two years, from July 1st, 1901, to 
Juno 30th, 1903, twenty-seven disputes wore settled by 
arbitrators, and only two by conciliators. I mention 
those figures to show that conciliation has therefore been 
a practical failure. In my experience trades uniond are 
not generally averse to a conciliator being appointed to • 
settle disputes of which they themselves were probably 
the originators, and they have many times to my know- - 
ledge invited persons to act, in the hope, I believe, that a 
certain amount of pressure might be brought to bear 
upon the employers to make concessions. The Taflf Vale 
Strike might have been settled at any time if we had 
consented to the appointment of a conciliator, and on the 
face of it the suggestion, of course, as to conciliation looks 
fair ; from the men's point of view I have no doubt that 
what induces them to suggest in the c&Be of a dispute- 
originating as I have stated the appointment of a con- 
ciliator, is that they may possibly get something out of 
the conciliator and that in any case they are no worse 
off. I was going to say that one of the reasons why we 
did not agree to the appointment of a conciliator during 
our strike was, that conciliation is practically impossible 
in the case of a railway owing to the very large issues 
depending upon it, but that will perhaps be rather a long 
story. 

1067. {Mr. Sidney WM,) Has that been found by the 
North Eastern Railway Company ?— I should like to deal 
with that to-morrow; I have some ducuments which 
I think will throw some fight upon it 

1068. As we are on t^at point of conciliation, the North 
Eastern has several times resorted to conciliation has it 
not ? — On one occasion. 

1069. On one occasion only ? — ^I think only one when 
Lord James sat as conciliator or arbitrator, I forget whioh^ 
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1070. (Chairman,) You were going to give ns the 
history of the Taff Vale dispute ?— I wish to make the 
' "T account as short as I can, but I have a good number of 
°^ ' facts which must necessarily be stated. I have taken 
care to fortify m3r8elf with references to my authorities 
for all the statements which I am in a position to make. 
The strike, as you will know, sir, I daresay, took place in 
August 1900, but it was, in a sense, the sequel of a strike 
which occurred amongst the same classes of men in the 
year 1890, ten years before. That was before my time 
at the Taff Vale; but necessarily I know all the circum- 
stances of the case, lliat strike in 1890 was mainly for 
the purpose of getting a reduction of hours, for the gua- 
rantee of a week's pay of sixty hours as a mini"'""^, 
whether fully worked or not, and over-time at over-time 
rate after sixty hours had been worked. That strike 
lasted eight da3rs, and ended in the company conceding 
the demands of the men. After the first day of that 
strike when one passenger train was run from Merthyr 
to Cardiff, no attempt was made to run any trains, al- 
though many of the men were willing to work and would 
have worked if the company had t«en in a position to 
protect them from molestation. Although the company 
made no attempt to import men to take the place of the 
men on strike, a number of men hearing of the strike 
went to Cardiff and offered themselves for employment, 
and in view of that the arrangements usually made for 
picketing, when a strike occurs, were made, and some acts 
of violence were committed, some very serious ones. 
The details of those I need not trouble you with, because 
T have to refer to many cases of violence during the strike 
of 1900. The settlement of that strike of 1890 was brought 
About by negotiations between the company and re- 
tpresentatives of the Amalgamated Society of Railway 
.'! Servants, to which society a considerable number of the 
.men even then belonged. Immediately after that strike 
. a number of members of the society in the service of the 
company were nominated by the local branches of the 
.society as a Standing Committee, ostensibly to watch the 
interests of their lellow men in the service, but probably 
in reality to promote the interests of the society. I may 
say that when I went to Cardiff in 1891 I found that 
Committee in existence, and for some 3 ears afterwards ; 
as this committee consisted entirely of Taff Vale men, 
it was tacitly accepted as representative of their fellow 
men in the service, and any grievanoes or supposed griev- 
ances which the Committee brought up were trom time to 
time discussed with them. But after a time it became 
Apparent that this Committee was not so much a repre- 
sentative of the men in the company's employ as it was 
of the union, to which, as it subsequently appeared, 
4>verything that transpired was reported, and by which 
Its operations were directed. I have already relerred 
to the fact that by the rules of the society the men who 
Are acting on Committees are paid so much per day and 
their travelling expenses ; and I have no doubt that these 
men were also so paid. That the operations of this 
Committee were directed by the society I think I am in a 
position to prove by the production of a hand bill which, 
although it purported to call what was a meeting of Taff 
Vale railway men, was headed ''Amalgamated Society 
of Railway Servants, Notice. A mass meeting of Taff 



Vale railway men will be held in the Colonial HaU, New 
Street, on Sunday, October 22ad, 1893, at 10.30 a.m. 
All Taff Vale railway men are earnestly requested to 
attend, as matters of great importance wUl be discussed. 
Committee meeting at 10 a.m. *' I was afterwards told 
by a member of ih» Committee that all those expenses- 
printing, hire of rooms, and such like, were paid by the 
society. Of course, although we were dealing with our 
own men ostensibly, appointed ostensibly by our own 
men to deal with matters affecting our own men, we 
were, by recognising tiiat Committee, practically recog- 
nising the interference of the society in the company's 
affairs, and there was hardly any question th^t could 
possibly be raised by men in the employ of s railway 
that was not raised from time to time. Then the men 
began to interfere not only in matters relating to them* 
selves, such as their wages, their hours of duty, and the 
other conditions of their employ, but they began to inter- 
fere in the company's business. The residents (this was 
about the year 1893) on the company's line memorialised 
for an increase in the number of Sunday trains (I give 
this as an instance). The Committee not only protested 
to the compuiy against this request being granted* but 
they called public meetings and denounced the whole 
thing. Then on another occasion in the year 1895, they 
interfered in another matter relating to the company's 
business, by which the interests of the company wore 
materially affected. Until that year it was the custom 
at the majority of the collieries to work on Good Friday. 
There are about seventy collieries altogether on the Taff 
Vale railway, and in 1892, fifty-five of those ooUieries 
worked on Good Friday ; in 1893, forty-seven : in 1894, 
forty-six ; but in 1895 the secretary of one of the local 
branches of the Amalgamated Society sent a letter, 
a copy of which I have, to the men or the men's lodges 
at the collieries calling upon them to assist the Taff 
Vale men by not working on Good Friday, on the ground 
that Crood Friday was the only day in the year which 
the Taff. Vale men had to themselves. Of course 
that is not a fact, because there are several days 
in the year which the Taff Vale men always had, for 
some of which, including Good Friday, they were 
paid whether they worked or not. This application 
had the effect which our men appeared to have desired, 
because that year on Good Friday only four coUieries 
worked out of the seventy on the railway. Since that 
time the whole business of the line every year on Good 
Friday has been practically stopped, and it does not quite 
end there, because the men taking the holiday on the 
Friday are not inclined to work, a large number of them, 
on the Saturday; so that in Good ^iday week we not 
only lose practically the whole of the Good Friday trafBc, 
but we lose a good part of the Saturday traffic, and I esti- 
mate that the loss to the company has amounted to about 
£1,000 a year. Of course the inference possibly might 
be that if the men do not put out the coal to-day they will 
to-morrow, but that does not at all follow, because I do 
not think it is the practice of the colliers in South Wales 
really to make up any time that may be lost. Following 
upon that a very grave question arose. When the strike 
of 1890 was settled the men got a guarantee of a full 
week's pay, that is, that they should be paid, if they were 
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eaUed out oa any one occasion, for the full sixty hours, 
xvhether they worked or not, with this reservation, that if 
there were any unusual interruptions of labour in the 
<iistrict the guarantee was not to hold good. On those 
occasions the men were paid for the full number of hours 
4iotually worked. The cessation of work on that Good 
!Friday and partly on the following day was treated by the 
•company, and I think properly so, as an unusual interrup- 
tion of labour, and the men were only paid for the hours 
they actually worked in that week plus ten hours for the 
<jk>od Friday ; so that most of the men, possibly nineteen- 
twentieths of them, were paid really by that means for 
the full week. But they were not satisfied with that, 
<md threats were used of a strike; meetings were held 
•and a good deal of unrest resulted. 

1071. (Sir WiUicnn Lewis.) Did they object to your 
limiting the number of hours that you paid them for on 
the Saturday ? — They really objected to our considering 
that in that week there was an unusual interruption 
of labour, and so the charge against us really was violating 
the agreement which guaranteed, as I said, except on . 
those occasions when there was an unusual interruption, 
a full week's pay. This Committee further got into the 
habit of re-hearing or re-trying any case in which men 
had been brought up before the heads of their depart- 
ments for some misconduct or otherwise, and we were told 
M the time that they had all the witnesses up and they 
liad tried the oases in their own way, and it they chose to 
<liffer from the conclusions which we arrived at we generally 
received on the Monday morning (for these meetings 
were usually held on the Sunday) a remonstrance or a 
series of remonstaranoes, even although the offences in- 
volved serious questions of discipline and the safe working 
of the line. This Committee also, and in many instances 
•without the knowledge of the men themselves, put for- 
ward demands for increase of pay, reduction of hours, 
4md in more than one case they represented that they 
were acting on behalf of persons, l^ whom they were 
repudiated ; in fact the interference with the company's 
l>usine6S was so constant, and the unrest it occasioned so 
serious, that it was ultimately found to be necessary to 
<lecline to grant interviews to discuss any alleged 
grievances except with the persons immediately con- 
oemed. 

1072. That is to say, you declined to see the Com* 
xnittee 7 — I declined to see the Committee unless it was 
dpon matters in which they themselves were personally 
interested. I was told by more than one of the men at 
this time that this Committee had stated, and put it about 
among the staff, that they were the only recognised 
medium through which any questions affecting the staff 
«ould be brought to the notice of myself, or the heads of 
departments, or the Directors, It is quite true, and 
it is only fair that it should be said, that the Committee 
denied having done so, but I think in one or two cases 
which I investigated it was shown that the men really 
did not go to the Committee at idl, but that they were 
invited by the Committee to send to them any grievances 
vnder which they considered they were suffering. 

1073. Did the Committee comprise any other person 
than workmen of the Taff Vale Company 7 — ^No, that 
made the plea that they were servants of the Taff Vale 
perfectly true in fact, although they were, as I said just 
now, acting more in the interests of the Bociety than in the 
interests of the men. By that means, as I think you can 
«ee, a sort of Board of ConciHation was set up, but so far 
from its being a measure of conciliation it really led to a 
<;on8tant state ot unrest, so that we were obliged to say 
that we could not any longer receive this Committee, or 
«ny members of the committee, unless upon matters in 
which they themselves were personally interested. The 
immediate effect of that refusal was that meetings were 
held and the action of the company denounced as an 
4kttack upon the union, not only by the men themselves 
st meetings, but by their newspaper. Thus you see that 
although the men posed as a Committee of Taff Vale men, 
acting only for Taff Vale men, yet as soon as there was a 
refused on the part of the management to see this Com- 
mittee of our own men except upon matters in which they 
themselves were personally interested that proceeding on 
the part of the company was denounced as an attack upon 
the union, which it certainly was not As regards the 
inadvisability of allowing any such irterference, I think 
I might quote the evidence given by Sir James Thompson, 
the present Chairman of the Caledonian Railway, with 

94 



whose views I entirely concur. This is a summary (I Mr, A. 
referred to it yesterday) of the evidence given before the Betuky. 
Commission of 1894. '- 

1074. (Sir Godfrey Lushinglon.) Was he concerned ^ ^^^ ^^ ^ 
with South Wales 7— No, but he expressed an opinion 
with regard to his own railway. I quote this for the 
purpose of showing that here we have the evidence of one 
of the oldest and most experienced railway men in the 
kingdom as to the inadvisability of allowing such inter- 
ference as that to which I have referred 

1076. {Chairman.) Need you accentuate that. We can 
quite understand that that is Sir James' opinion, and that 
it was equally your opinion, and on your opinion you were 
entitled to act. We are not discussing that ; this is 
merely incidental to the history of the Taff Vab dispute 7 
— My object was rather to show this, that you cannot 
judge a railway by the ordinary considerations which 
apply to men and their employers engaged in other 
industrial pursuits. If an employer, a manufacturer we 
will say, chooses to aUow a trade union to interfere with 
his business, of course he only has himself to please, and 
there are only two parties to an arrangement of that kind, 
that is, himself and his men, but in the case of a railway 
there is a third element to be considered, and that is the 
element of public safety ; so that you cannot venture on a 
railway to do what a private manufacturer might feel 
himse^ perfectly justified in doing. It is only one sentence 
I wish to read 

1076. {Sir Godfrey Luahington.) Do you seriously 
suggest that there should be a separate law for trade 
unions in the case of railway companies 7 — ^No, I do not ; 
I am not making any suggestion of that kind. I only 
know it has been urged against us in the course of these 
proceedings, and it will appear very clearly, I think, from 
the evidence I hope to give you a little later on to-day, 
that if we had agreed to see the representatives of the 
union this strike would never have taken place, and, 
therefore, I am endeavouring to explain the reason why 
it is impossible in my judgment for a railway company 
to allow anything of Uie kind to be done. 

1077. {Sir William Lewis.) But is it not sufficient for 
you to state that, as your opinion, from your experience, 
rather than praying in aid Sir James Thompson* or any- 
body else 7 — Well, sir, if you so consider it. I am anxious 
to show that my view, whioh has been oanvassed and 
criticised and denounced a good deal, is held generally 
by other railway managers in the kingdom. 

1078. {Chairman.) If it is only one sentence, let us 
have it 7 — ^It is all summed up in one sentence : '* So 
strong were the objections to the proposal that several 
railway managers affirmed that the risk of a strike would 
be preferable to the settlement of a dispute by outside 
arbitration." I thoroughly agree with that. I will just 
venture to say that there is a very important element 
in the relations between railway men and their employers 
that does not arise elsewhere, and that is the element of 
public safety, and in order to secure safety, of course 
two things are essential, there must be stringent regula- 
tions and stringent enforcement of the regulations. 
Before everything else, punctuality of working, given, of 
course, a good road and efficient equipment, is the best 
guarantee of safety. Unpunctuality, on the other hand, 
is of all things most conducive to risk of accident. We 
heard something yesterday about what has been popularly 
termed the go-easy policy, but any such policy on a rail- 
way, if carried out, would not only limit the capacity of 
the railway, but would disorganise the whole operations 
and become a fruitful source of accident. I well remember, 
sir, a very serious accident which occurred on the Great 
Western Railway in the year 1890, or the beginning of 
1891 (I think it was 1891) ; it was just before I left the 
Great Western to go to the Taff Vale. A train had been 
shunted on to another line and had there been forgotten 
by the signalman, who allowed another train to follow ; 
a collision ensued, many persons were killed and a great 
many more injured. In consequence of that, the Board 
of Trade directed the attention of the railway companies 
to the necessity of devising some means by whioh an 
accident of that kind, arising through the f orgetfulness of 
a signalman, could be averted, and the railway companies 
set themselves very seriously to consider how that could 
best be secured. Some of them, ours included, have 
adopted a mechanical arrangement, which is a reminder 
to the signalman ; it consists of a shield with a ring, and 
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Mr, A. that ring iis put over the lever which the signahnan would 
Bea$hy. have to actuate before allowing a train to come on which 

I T would conflict or come into collision with the train which 

23 Jmne 19 04. jg standing on the Ime ; and a series of rules were laid 
down, which met with the approval of the Board of Trade, 
under which when a train was standing on the main line 
awaiting a signal the persons in charge of the train, either 
the firemah or the guard, acconCng to the position of the 
train in relati<!yn to the signal, should go to the signal 
oabin and remind the signalmcm that the train was wait- 
ing, aiid if necessary remain in the signal cabin xmtil 
the obstructwini Was reindved and the train could be allowed 
to go on. That' regulation was put in force on the Taff 
Vale Railway, and shortly afterwards we had a number 
of very serious breaches of that regulation, which showed 
dearly Hto my mind that there wto, in certain cases at 
least, an evident desire to lose time, to give rise to unpune- 
tuality. Some of those men were temporarily dismissed 
or reductd^m'' position. Ultimately they appealed to 
the dire'ctoV^'wnd all of them, after a short time, were 
reinstate ; buf^that again was made the foundation for 
an agitation throughout the district, and a strike was 
threatened, and I thought then that we were certainly 
on the eve of a strike. 

1079. (^it WiUiam Lewis.) That passed away thwi, 
did it ?~It passed away because the men appealed to the 
directors. The directors heard what they had to say, and 
all the men were ultimately reinstated after a short period, 
in the case of some of them of reduction of position ; they 
were pat back in their grade, bat ail ultimately reinstated. 
I simply mention that to show the kind of thing which 
was h^ to be a justification for threats of a strike. 

1080. Do you suggest that that was' &df organised affair ? 
— I do not suggest that it was an organised affair 
among these men who were found to have lost time, but 
there was no doubt that as respects these men there 
was an entire disregard of this regulation, which led to 
TOry serious delays and interruptions of the traffia The 
" Railway Review," which is the organ of the Society (I see 
it was in l£to>l), referring to this matter said : ** It is 
needless fot%is to say that we da not o1)Ject to legitimate 
discipline, wMeh is absohxtdy neceissary on a railway* and 
we should bd^he lostf to eoontenanee any laxity in obedi- 
ence to reg«»«l«i8^*d*'to secure safety, but when not 
leal than fo uk ^ tun f *of- gdeh men a^ brought before the 
directors at one sitting for alleged offienoes, it suggests 
the need jfor cahn inquiries. For instance, under the 
pretext of carrying out a recommendation of the Board of 
Trade, instructions have been issued that if a train is kept 
waiting at a signal box, although it is only a few yards 
from another train in front, the fireman or guard, as the 
case may b^, is to acquaint the signalman of the obvious 
fact that his tredn is standing. In this way a wise precau- 
tion under similar" circumstances to those of the Thirsk 
disaster " (that wa^ Ithink, another case where a smiilar 
mishap occurred) "is converted into a farce which is opposed 
to common sense, l>ut it has admirably served the double 
purpose of irritatmg the men and deceiving the pubUa'' 
As I have said, that regulation was drawn up at the re- 
quest and with the approval of the Board of Trade. On 
another occasion (I think this is the only one I need 
now refer to) in 1893, there was a general strike in the 
coal industry— Sir William Lewis will remember it — 
which lasted for three or four weeks, but there were ex- 
pectations of a strike for some time and the trade was 
very bad indeed, and we found we had not suflScient work 
for our train men. As we had, as I have already explained, 
guaranteed payment for a full week, whether we had work 
or not, it became necessary to consider how we should 
deal with the emergency which thus arose, and we thought 
that the best way womd be (and I think so now) to dis- 
pense temporarily with the services of some of the junior 
men of eadi grade, and this notice was given« 

1081. Are you referring now to the haulier's strike in 
the autumn of 1893 ?— Yes, but this was before the strike, 
I said just now, I think, it was on one of those occcasions 
when the terms and conditions were under consideration, 
and for many months there had been an expectation of a 
s^ike, and a good deal of the trade was diverted from 
South Wales to the North of England in consequence. I 
am speaking from recollection, of course, but I am abso- 
lut^^ certain of the fact that there was a very great de- 
pression of trade at the time, otherwise this step to whidi 



I am now referring would hotliave been tak^n t-^** hi eotoK 
sequence of the continued det)re8si6n of tridid the Bonfrcl 
find it necessary to reduce, th^y hope teihporarily onSjf, 
the number of the staff employed on thehr railwa;y, and f 
ha/e therefore to give you notice that ycmr engagemenl 
as, say, mineral guard, under the company will ter» 
minate at the expiration bf fourteen days from this dale.'^ 
With that notice was sent out this : *' The notices hav<» 
been issued because for some weeks past there has Hot 
been full work for the train men, and it is feared that the^ 
present depression will continue, if it does not increased 
The company's receipts are down £20,000 for the half year' ' 
to date " (this is dated 1st May). " The directors have re- 
frained hitherto from dispensing with any of the staff, in 
the hope that trade would revive and render 6uch a step* 
unnecessary, but ihey consider that they have now; no' 
alternative but to reduce the staff. It will be a source of 
much gratification to the directors if tiie trade of ihe dis- 
trict should revive and thereby justify the retention of at> ' 
least some of the men who have received notice, 4nd all may 
be satisfied that as far as possible their claims to reinstate^ 
ment when opportunity arises will be fuUy recognised.'* 
On the 14th May this further notice was issued : ** Owing 
to the traffic showing signs of improvement, the directors 
at their meeting to-day were glad to be able to - 
defer putting into effect the notices given on ' the' 
1st instant to certain of the train men to leave the service* 
I was>tcoordingly instructed to withdraw the notioe giveik 
you, a^d in lieu thereof to give notioe that your engage*^ 
ment under the company will terminate a<f the expiration of 
fourteen days frrai the date hereof. It will be a source of 
gratification to the directors if the condition of trade at 
the end of that period justifies them in further extending or 
oaneellmg the notice now given.'^ On -the 25t& May thia 
final notice was sent : ** 1^ traffio of the railway baring 
sufficiently improved to afford reasonable expectation thttt 
full emplo3rment may continue to be found for the whole* 
of the present staff, I iiave, in aooordanee with the intima^- 
tion given on the I4th instant* thai the dlfedtoito would be- 
gratified if the state of trade justified thent in oattcellin|a^ 
tiie notices then given, to state ttmi tiie notice yon have 
received to leave the service of the company is hereby ' 
oancelled.'* Now, in consequence of those notices, whioh^ 
I take leave to say, show a large amount of oonsideratioa 
for the men affected,' a meeting was called by the oom-^ 
mittee, to vdiich I have referred, and a resolution wa» 
passed, which I should liko to read to you. 

1082. Was the conunittee comprised of the same pw» 
sons right through the whole of these various alterations 
that were suggested by notioe and o^erwifte 7 — ^I do not 
know ; I fancy there were about « dosen, and they pvo^ 
bably continued to act. This is the newspaper report 
of a meetmg held at Cardiff, and the date is May 25th. 

1083. (Sir Godfrey LuBhington). Was that after ^ 
those various notioes T— The last letter which I have 
]ast read was on the 25th May ; that was finally with- 
dra?dng the notioes, and ttda newspaper report is dated 
25th l£ty, so that probably the meeting was held a few 
days before. This is the resolution that was passed : 
" lliat inasmuch as every legitimate effort has b^ made 
by our duly elected representatives to obtain a hearing, 
with the Taff Vale Board of Directors or Management 
without success, in reference to the notices given to ^ 
section of the train staff, tins mass meeting do hereby re* 
commend the non-acceptance of any fur^er extension of 
such notices, it being by the present state of trade strictly^ 
unwarrantable. We, therefore, employed as drivers, fire- 
men» guards, shunters, brakesmen, and signalmen, pledge- 
ourselves that in the event of the men under notice being 
dismissed, and any other labour, sudi as firemen doing- 
drivers* duty, cleaners doing firemen's duty, or brakesmen 
doing shunters' or guards^ duty, or any other labour being-- 
empbyed as the result of the nen-aooeptance of the men 
under notice and a further isxtension of such notice to 
resent the same at the expense of immediate cessation, aa* 
such practice would be unsafe and impracticable." 

1084. Then, concurrent with tiiese last notices, you 
were at the time, I assume from that, declining to receive 
this committee ? — Tes, that was about the time when'we^ 
were declining to receive the committee. I need not refer- 
to other matters in which this committee interfered, but 
I will content myself with repeating that there was scarcely 
anjrthing that we had to do as a nulway which was not 
made the subject of some interference or some remcm* 
strance on* the part of this committee. I see I have one^oi* 
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tmo referoQOM here to whi^t I have already stated, that 
this refusal to see the committee was at once deIlou^oed 
4ft8 aa attack on the Union ; I see that was said by Mr. Bell 
himself at a meeting at Cardiff, on the 10th December, 1893. 
Mr. Bell was then the local secretary ; he has since been 
appointed, as you probably know, the General Secretary of 
the Society, and on the 29t^ January, 1894, the then Score- 
taiy of the Society, a Mr. Harford, also said that this re- 
fusal was an attack on their organisation. 

1085. But no rupture arose out of the resolution that 
you have just read, which they passed with respect to their 
position ? — No, because in pursuance of the intimation 
that had prevously been given to these men when they 
were told that if the trade revived the directors would be 
l^ad to withdraw the notices, the notices were withdrawn 

^ t)ecause the trade did improve. Then I see that in conse- 
<iuence of the refusal of the directors to further recognise 
the committee as a committee, at a meeting on the 29th 
January, 1894, a resolution was passed threatening that 
if the directors did not see the committee by February 25th, 
the General Secretary of the Society would be empowered 
to enforce the demands, and ** The Railway Review '' of 
'2nd March, 1894, says, '* that other means of redress will 
be oonsidered if the committee were not recognised. ''There- 
lore, while we were being assured by the men that they 
were all Taff Vale men, and were elected by Taff Vale men, 
.and were only there for Taff Vale purposes, you see as soon 
as ever the company declined to further recognise them, 
it was treated, as it was throughout, there is no doubt, 
as a society question, and a strike was threatened in con- 
aequence. I need hardly sav that that led to a great deal 
of unrest, and to a good deal of insubordination, and that 
feeling of insubordination is largely promoted, or, cer- 
tainly, 'kept up by the societj^ making grants of money to 
faen who have been dismissed the service, generally 
for causing accidents, on the ground that they have been, 
as they cidled it, victimised by reason of their member- 
ship of the society. I have one or two such cases here^ 
In 1896 a signalman at Pontypridd had a train standing 
at a signal just ahead of his 8^;nal box ; the train was so 
long that it actually extended beyond his cabin, and he 
<H)idd himself have almost touched the train if he had put 
his hand out of the window ; but, notwithstanding that, he 
gave all the signab necessary to allow another train to 
«ome on, and a most serious collision was caused, doing 
a vast amount of damage, and the whole case was so 
serious that it was considered necessary that the man 
-should leave the service. We certainly could not retain 
ii'm in the positicm of signalman, a man who made such a 
mistake, especially as our ezx>erience shows that a man who 
makes a nustake of that kind ahnost invariably repeats it. 
If, for instance, a driver runs past a signal at danger you 
are ahnost afraid, however good that man's character may 
1)0, to idlow him to oontinue driving, because the chances 
are that he will repeat the mistake. I have in my mind 
aa instance of a driver, who is now pensioned by the Taff 
Yale Company ; he was the driver of a passenger train* 
and ran past a signal at danger, but in consideration of his 
length of service and general good conduct that was over- 
looked, and he was allowed alter a time to continue to 
•drive passenger trains. However, shortly afterwards he 
<iid the same thing again. We felt it too serious a matter 
-for him to oontinue to drive passenger trains and he was 
then put to drive mineral trains. Shortly after- 
awards he did it again, and we were then compelled to put 
iiim on to shunting work, to enable him to work out his 
time until he was eligible to receive his pension. I shaU* 
hope. Sir, to have an opportunity of referring presently 
to the fact that ihe Taff Vab Company have a system of 
:p6D8ion8 which is more liberal than that of any other 
vailway company in the Kingdom, with one exception, and 
I will refer to that, with your permission, when I se^ to 
ahow that there were no grievances— that the Taff Vale 
mea had no grievancee whatever to justify them in strik- 
ing in the year 1900. In order to keep this man going 
tmtil he was eligible to take his pension, we put him on 
^tiftnfa'wg work, and the man is in enjoyment ot his pension 
Aow. Reverting to the oase of ^e signalman; he 
was dismissed, and the Sodely awarded him £00 on the 
•groond that he had been dismissed because he was a 

^ snember of the Society. I repeat, sir, what I said the other 
<lay, emj^iatioally that no man on the Taff Yale Railway 
has ever been dismissed, or punished, or in any way 
Ill-treated, because of his membership of the union. I have 
Aever inquired, and never allowed anybody to inquire, 

94. 



whether a man was a member or not. If it had been the 3/).. ^, 
habit of the Taff Vab Company to dismiss men because Beadey. 

they were members of the union it would follow that 

nine- tenths of the men would have been dismissed for 23 J uae 1904. 
that reason, if it is true, as is alleged, that something like " 

90 per cent, of certain grades of the Taff Vab men are 
members of the union. There is another case of a signal- 
man who was dismissed for being asleep on duty and causing 
serious delay to a passenger train ; also for throwing an 
engine off the line, and in both cases for a gross misrepre- 
sentation of the facts, and he was awarded £50. 

1086. {Sir William Lewis.) It was a lump ^um of £50 T— 
Yes ; I have here the minutes of the Society, and I can refer 
you to several cases where they awarded this sum, because 
the men were what they call victimised. In 1901 a very 
serious mishap occurred on the Taff Vale Railway — one 
of so serious a character that it occasioned everybody 
the greatest possible conoem. It was of a kind I never 
heard of before in the whole of my experience of over 
forty years. An engine coming out of the engine- 
shed was turned by the signalman, or by someone 
in the signal-cabin, on to the wrong line, and that 
engine ran on the wrong line for over a mile up 
an incline of 1 in 40 between Penarth Dock and 
Penarth Town Stations without the driver finding out 
that he was on the wrong line, and without any report 
whatever having been made of the circumstance which 
would not have been known by anybody if it had not been 
that the signalman at Penarth Town Station reported 
the fact. Nobody concerned reported it at all. The 
drivers and guards have to fill up a paper giving particulars 
of their running, whether they have run punctually, and 
giving reasons for unpunctuality, and stating any cir- 
cumstances which may arise to which it is necessary to 
call attention. Nothing whatever was reported by the men 
in charge of the train, and when it came to our notice 
the driver and fireman who were supposed to have been 
on the engine were suspended pending inquiry. Then it 
appeared that the fireman was not there at all, that he 
did not come on duty until an hour and a half after time. 
It was admitted, I think, in the report of the case made 
by Mr. Bell to his Executive Conunittee, that the man 
was fifty-five minutes late, but notwithstanding 
that he was late (of course, I need hardly say that 
a fireman coming on duty for a passenger train 
an hour and a half late was a serious thing in itself, 
and even if it were only fifty-five minutes it would 
be a most serious thing) it was made to appear by 
the reports made by the men in charge of the train that 
this fireman was there, and we found when we suspended 
him that we had suspended a man who was not on the 
engine at all. An inquiry resulted, and it was found 
that there had been a series of very grave irregularities. 
All our men are required to live as near their work as pos- 
sible, and of course it is obvious that the men are Uable 
to be summoned at all hours, and it is necessary that they 
should be within call It was found that a number 
of men who were supposed to have been Uving at Penarth 
were really Uving in Cardiff, and that instead of going to 
take up their duties at Penarth they were in the habit 
of ohanging at Qrangetown and sometimes at Cardiff 
Station, while the reports of the driver and guard showed 
the names of the men who were supposed to be there, 
and who were not there. The whole thing was so grosslv 
wrong, that ihe signalman and the fireman were dismissed. 

1087. They must have been making fictitious reports 
then ? — Yes, they were dismissed, and both the signalman 
and fireman were rewarded with £50, although Mr. Holmes, 
the district agent of the Society, in the case of the signal- 
man,said that he had investigated the oase on his own behalf 
and found that the mishap, &e turning of the engine on to 
the wrong line, was not caused by the ftign«^lmi^p at all, but 
by a boy in the cabin. So that the inference is either that 
the signalman was allowing a boy to perform his duties 
while he was there, or that he himself was away, and 
that a boy was in the cabin. Nevertheless, both of these 
men received the £50, Another oase is that of a driver 
who charged some of his fellow drivers with stealing 
ooaL The drivers waited upon the locomotive superin- 
trident and made a oompaint^ and this driver was 
called upon either to substantiats the charge or to with- 
draw k. He refused to do either and he was tokl that 
he would not be allowed to return to duty until he had 

. done one or the other. He failed to do either, hue he 

K2 
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Mr, A, was treated by the Society as having been dismissed 
Buuley. because he was a member of the Society, and he got £60. 

Then another signalman, some years ago, was in a main 

-28 June 1904. ]^^ signal-cabin, and he also committed one of those 
■' onrionn mishaps which arise from a lapse of memory, 

by allowing a second train to come into his section and 
oome into collision with a train which was standing at 
one of the signals controlled by his signal cabin. In 
oon^ideration of the fact that he had an aged mother 
to keep, he was allowed to remain in the service, but it was 
oontidered dangerous to put him on the main line, and 
he was put on one of the branches. It was the Eirw 
branch, which I daresay you know, Sir William Lewis, 
where theie was very tittle indeed for a man to do. Some 
time aftei wards he appeared before the superintendent 
as a member of a deputation of signalmen who repre- 
sented that their wages were insufficient, and, amongst 
others, this man said he considered he was worth a great 
deal more than he was getting. An inquiry was there- 
upon made, and it was found that the duties which this 
man was performing could be performed by another 
man in addition to the duties which this other man was 
performing, and that the post could really be abolished. 
It was decided after very anxious consideration by the 
superintendent and myself to give this man another 
trial in a signal-box on the main line. He was there a 
few months and caused a coUision almost of the same 
character that he had committed before. We hardly 
knew what to do with the man ; we dared not trust him 
in a signal-box again, and he was found a place near Car- 
diff, where he would not have anything to do with the 
movement of trains, and in that way, of course, I considered 
that we treated that mem with most exceptional con- 
sideration, notwithstanding that he was one of the most 
prominent men in the strike. He refusea (o take up this 
position which was offered him, and he was awarded 
£50 on the ground that he had been dismissed because 
of his membership of the union. The last case I need 
refer to is the case of a signalman at Femdale, at 
the foot of what we call the Mardy incline, which is 
a railway running up to the village of Mardy, and to a 
large colliery there, and the gradient of that line varies 
from 1 in 35 to 1 in 38 and 40, and therefore has to be 
worked with exceeding care and under very stringent 
regulations. The signalman one day in the signal-box at 
the lower end of the inctine lowered his signal and gave the 
necessary bell signals on his block instrument for a train 
to come from Mardy down this incline, and while it was 
running down he allowed another train to foul the main 
line in immediate proximity to his signal cabin. He could 
not bwer his signals for this second train to come into the 
section until his signals had been put to danger against 
the approaching train, but the driver of this train was 
coming at an unusual speed, the train overcame him, and 
be coidd not stop, although he saw the signal at danger. 

loss. He was coming down the hill ? — He was oommg 
down the hill and he ran into the train below and a very 
serious aooidoit resulted. That was a case which we 
were bound to meet with dismissal, but there again £50 
was awarded to the man because it was alleged that he had 
been dismissed because of his connection with the union* 
Then another case (and tiiis is the last I am going to refer 
to) occurred during the strike. 

10S9. The strike of 1900 ?— Tes. The driver of the 
hydraulic engines at Penarth Docks was a man who did 
not go out with the other men; he continued to work 
for three, four, or five days, or it might be a tittle more, but 
the superintendent of tiie dock heard one day during the 
strike that this man had been got at and that he was no 
longer to be retied upon, so he went to the engine house 
ftnd asked him whether he was a loyal servant of the 
Taff Vale Company, and he said, '< Yes." In order to test 
him the superintendent said, "Now the dock gates 
are open ; there are veeseb in the dock worth many 
hundrods of thousands of pounds ; if you were to be 
caUed out now, with the dock gates open, should you go 
and leave your woA ? " " Yes," he said, " I should." 
The superintendent had no alternative but to send him 
about his business there and then, as he could not 
of course venture to leave a man for five minutes 
in such a position who might cause such enormous 
damage. In the Bristol Channel the rise and fall of the 
tide is very great ; sometimes we have tides running up 
to forty feet, and if those dock gates could not have been 



closed every vessel in that dock would have been practioslly 
ruined. 

1090. (iSffV Godfrey Luahington,) May I ask do tiiog^ 
officers accept their duty upon the condition of giving 
notice if they wish to leave ? — ^Yes, fourteen days. 

1091. Then the man who was in charge of the hydraulic- 
engines would have broken his contract ?— In this case he 
had not broken his contract, but he said, " If I am caUed 
upon by the union to go out, I go, notwithstanding that 
the dock gates may be open at the time." 

1092. {Sir William Lewis.) And notwithstanding that 
it would be in violation of the rule as to giving notice ?— 
Certainly. Of course, as I say, the superintendent had 
no alternative but to sand him about his business thi^ 
and then, and get another man to take his place. TheD 
the man was awarded £50 and the Minute shows as the* 
reason for giving him the £50, t^t he did refuse to work 
the engines. This is the Minute that was passed : " That 
we grant the Protection Fund payment of £50 to Brother 
W. Avery, of Penarth branch, for his loyalty to the society 
in refusing to drive the hydrautic engines for imported 
labour, which caused the Taff Vale management to rehue 
his reinstatement on. the termination of the dispute." 

1093. That was during t^e strike and during the time 
when strangers had been introduced ? — That was daring 
the time, but at that moment there was nobody working 
on the dock at all ; the wbole of the wortc at the dock was. 
stopped for several days, but we did begin, I think, in the 
second week to do some work there. 

1094. (Mr. Cohen.) That is the strike of 1900 ?— That 
was the strike of 1900. 

1095. Now long did that last ? — A fortnight,. or raUier 
the men decided on the Sunday to strike, and the strike 
took effect from the foUowing morning, and it was on the 
morning of the Saturday week that the strike oome to an 
end, but very few men worked on that day. 

1096. Did they give notice when they struck ? Did 
they leave their work, or what did they do ? — I am going 
to state some of the facts presently ; I am now coining to 
the particulars of this strike. For several years, bom 
1S95 up to 1900, we had every reason to believe that the 
men were perfectly satisfied and perfectly contented to- 
settle down, that this period of unrest had come to an end, 
and we were hoping that the men were entirely satisfied 
with the conditions of their service. 

1097. {Sir WiUiam Lewis.) Between 1S95 and 1900 r 
—Yes, between about 1S95 or 1S96 and 1900, but I think 
it is not at all unlikely that this committee I have 
referred to or some oommittee still remained in being ; 
that I do not know. 

109S. But there were no oommunioations as between 
the Committee and yourself, or as between the Committee 
and the Directors ? — ^No, there were no further com- 
munications with the Committee at all ; I have no means- 
ot actually knowing, althou^ I think it very Uk^y that 
that Committee or some committee was still in being. 
So we thought we had got to the end of our troubles. 
We were pe^eotly satisfied that we were treating our men 
as well or better than men were treated on other railways ;. 
in iaot as regards wages and hours and the general con- 
ditions of the service, there was no justification of any 
sort or kind for the strike ^idiioh unfortunately followed. 
I have here a statement idiich I have compiled showing 
the wages paid by the Taff Vale Company at the time of 
the strike for goods and mineral guards, brakesmen, 
signalmen, drivers and firemen, and I should like, sir, to 
put that in {The etaUment was handed in. Vide Appendices, 
pp. 45-52). It compares the wages paid by the 
Taff Vale Company with all the neighbouring noways 
and the principal railways of the kingdom, and taking 
them all round they were as favourable to the men a^ 
those on any other railway, and in some instances very 
much more so. Of course you cannot compare a short 
railway like the Taff Vale, where the very longest journey 
you can get is about thirty miles, with a railway like the- 
Great Western or the North Western, where a man will 
run 150 to 200 miles at a stretch ; you cannot compare 
those. Therefore taking the drivers of those very fast 
and important trains^ you will probably find that the 
Great Western men got Is. or 2b. a week more than our 
men. 

1099. But comparing like with like ? — Comparing hke 
with like our wages are as liberal as those of any other 
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railway company. Therefore I say, sir, that there wai no 
jnstifioation for the strike cm the ground of wages or any 
of the conditions of the service, but there were reasons 
why the Taff Vale men particularly should be satisfied 
with the conditions of their service. Unlike other rail- 
ways the Taff Vab look after the men in their old age and 
grant them pensions without any contribution whatever 
from the men themselves. It may be within your know- 
ledge, sir, that most of the railways do something towards 
making provisions for their men when the^ are past work, 
or rather perhaps I should put it, assisting the men to 
make provisi<»i tor their old age; for instance, the 
Great Western had a Pension Fund for very many 
years (I have been on the Great Western myself 
and, of course, I know all about it), but quite 
recently it was found not to be solvent, that is not solvent 
from an actuarial point of view. The principle on which 
that fund was established and maintained was this, that 
the men should pay so much a week, I think about 2d. a 
week, and that the company should pay an equal amount, 
so that whatever the contributions of the men amounted 
to the company paid an equal sum, but it was found 
that was not sufficient to make the concern solvent, and 
it has recently been reorganised at the request of the 
men, and it has now taken this form, that the men make 
certain contributions towards a fund which is calculated 
to produce 5s. a week and to be solvent on that basis, the 
company undertaking to add to the pensions of these 
members varying sums, making up the whole amount in 
some cases to as much as 20s. a week. They sought 
Parliamentary sanction to that fund, but it was opposed 
by Mr. Bell and others in the House, on the ground that 
membership of this fund was to be compulsory, and as 
the consequence of that, I believe the provision as to the 
fund being compulsory was withdrawn, and it is now 
made optional, but I am intormed on very good authority 
that only 3 per cent, of the men have declined to become 
members. Ab respects that 3 per cent, they are un- 
fortunately in this position, that not only are they not 
inaking any provision for themselves ^or the 5s. a week 
which their small payment would secure to them, but they 
are not getting anything from the company, because the 
provision which the company agrees to make is simply 
in addition to the provision they are making for them- 
selves, and therefore does not apply to men who are not 
members of the fund. But the Taff Vale did not require 
any pa3rments whatever to be made by the members. 
They proceeded, sir, oa this principle, that they would 
leave the men to make whatever provision they thought 
proper for themselves and that the company would 
recognise their liability to help them to the extent perhaps 
of one half of what might be necessary to keep these men 
during their old age^ and, therefore, without establishing a 
fund, or subscribing to a fund one half of the income, as is 
done in the other cases, they leave the men to do as they 
please and they grant those pensions themselves. When 
this was originally started, which was on the 1st January, 
1903, the minimum pension was 5s. a week and the 
yn ^TitniiTn 20s., but within the last year the Directors 
have increased the minimum from 4s. to 78., and they have 
abo recently inserted a clause in one of their Acts giving 
the company specific Parliamentary power to grant 
pensions. Tbey did that because a doubt was expressed 
as to whether they could legally grant pensions or not. 
I need not say that this pension scheme was in operation 
at the time the strike of 1900 took place. (PartictUara of 
the scheme toere handed in. Vide Appendices, p. 53). 

1100. {Sir Godfrey Luahington.) Was the strike about 
the pension scheme 7 — ^No, sir ; I am endeavouring to 
show that there was nothing in the conditions of the 
men's service which justified the strike, but that on the 
contrary there was everything in the state of circum- 
stances which ought to have secured the company from 
an attack of that kind. At this moment there are 110 
pensioners on the company's books, receiving altogether 
£3,497 19s. 8d. ; that is the aggregate amount of the 
pensions now in force. (A staUment giving details voas 
handed in. Vide Appendices, p. 54). 

1101. (Sir William Lewis,) Per annum ? — ^Per annum, 
but that does not at all represent what the Directors do 
for the men in their employ, because they subscribe 
largely to the superannuation of men of other grades. I 
may sum up with regard to this point, that during the 
time that has elapsed since this Pension Fund was 



established in 1893. the company have paid in pensions, Mr. A. 
in contributions towards superannuation, and in grants to Beasley. 

the families of men who died, and to men who left the 

service in distress through sickness, over £48,000, which I^ ^^^^ ^^^^ 
think is what no other railway company in the kingdom 
has done proportionately. {SkUemenis giving details of 
these payments were handed in. Vide Appendices, 
p. 55 and 56.) 

1102. Now will you give us the cause of the actual 
strike ? — I have come to that now. The history of the 
strike itself commences with an article in the mon*s 
newspaper. I will endeavour in deference to your wish, 
to cut it as short as I can. It was in the shape of what 
was called an open letter to Taff Vale Railway men and 
the effect of it was that ** You are too satisfied ; we want 
to show you that you ought to be dissatisfied,'* that is the 
purport of it. The conclusion of the letter is this : *' I 
am writing this," the writer says, " hoping that it will be 
the means of stirring you to action and to set aside the 
apathy and indifference which exists among you. A 
meeting will be called again of the men of the three lines " 
(that is not only of the Taff Vale, but the Barry and the 
Rhymney, which are referred to). " Let this meeting 
demonstrate that the old spirit of 1890 has returned and 
that you are prepared to act unitedly, wisely, and effec- 
tively." 

1103. What is the date of that ?— Ist September, 1899. 
That was the commencement of the agitation which 
culminated in the strike of the following August. 

1104. {Mr. Cohen.) Was that the whole of the letter ? 
— ^No, in deference to the wish of the Chairman, I have only 
just read the concluding passage. 

1105. You will put in the whole of the letter ? — If you 
wish it, certainly. {The Utter was handed in. Vide 
Appendices, p. 57). That was immediately followed 
by various branches of the Society in South Wales making 
application to the executive for authority to hold a 
meeting. 

1106. (Sir William Lewis.) That was practically twelve- 
months before the actual strike T — ^Yes, it was the 1st 
September, 1899, and a meeting was held on the 1st 
October. That was a meeting of Taff Vale men, and men 
on the Barry Railway, and on the Rhymney Railway, 
and a programme of demands to be made on the three- 
companies was formulated. The expoises of calling and 
holding that meeting were, as was subsequently ascer- 
tained, paid for by the Society. Then on the 13th October,.. 
1899, a further article appeared in the ** Railway Review," 
urging upon railway men, if they were alive to their own 
interests, to rise to the occasion ; and the same paper con- 
tained a manifesto to the railway men of the Unit^ King- 
dom, signed by Mr. Richard Bell, the General Secretary. 
A programme formulated by Mr. Bell was adopted by the 
Taff Vale men, and was in due course sent by the Taff Vale 
men to the Company with a request that the terms of 
that programme might be granted. {The programme 
was handed in at a later stage of the proceedings. 8u 
Q. 1127 and Appendices, p. 58). 

1107. That was October, 1899 ?— Yes, and on the 3rd 
November another open letter was published in the 
'* Railway Review," in which this passage appears. '* A 
stoppage of the railways would be more than a strike — 
it would be a national calamity — a disaster fiom which 
we may well hope to be delivered. Upcm the railways 
depend the transit of more than 1,000,000,000 passengera 
every year ; the coal that lights our fires and turns the- 
wheeb of our factories and workshops ; all food supplies' 
and finished goods, in fact the whole machinery of our 
modem life. It is not right, therefore, that the men who 
manipulate this machinery should be the worst paid, and 
the longest worked of any class in the community, and you 
must see to it that your claims for better consideration 
get a hearing. Let there be one united, continuous, shout,, 
until the walls of our Jericho fall down fiat, and we go in^ 
to possess the promised land." Again, sir, on the 10th 
November there was a further similar article, to which I 
need not refer. It was on the 16th November that we 
first got a communication from the men, asking for bettor 
conditions of service. We got a letter from a Taff Vale 
signalman, who it appecu^ was secretary of the Pontypridd 
branch of the Company, and he enclosed a programme of im- 
proved conditions of service which it was desired, he said, 
to introduce on the Taff Vale Railway, and that programme 
was in general agreement with the general manifesto issued 
by Mr. Bell in October. The answer that was given to* 
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Mk a, that was that inasmuch as this ptogramme dealt with 
Beasley, matters which had only recently been considered and 
* IT — ~ dealt with by the directors, they were not in a position 
Zg Jtine 19 04. ^ re-open the question, whereupon a meeting was held 
again of Taff Vale, Rhymny, and Barry men, and the Car- 
diff Company's men were included on this occasion, at 
which a resolution was carried instructing the delegates, 
that is, the so-called committee on whose behalf this signal- 
ma^ wrote, to place the matter in the hands of the Society, 
which means of course the executive of the Society. A 
statement issued by Mr. Bell about the 15th December 
referred to the movement as having been sanctioned by 
the Society in October, At the meetmg to which I have 
just referred, one of the speakers said that the whole of 
South Wales was centred on that meeting, and indeed all 
the railway workers in the country, because they were 
trying to formulate a precedent. That precedent was the 
recognition of the Society. A meeting of the Executive 
* Committee of the Society followed at which the C^eral 
Secretary was instructed to offer to submit the questions 
in dispute to arbitration. T^e matter as you will see, sir, 
was referred back to the executive of the Society, who in- 
structed Mr. Bell to offer to the Company to submit the 
questions in dispute to arbitration and, failing a reply 
Avithin six days, to take a ballot of the men, to ascertain 
if they were prepared to enforce their demands. 

1108. Was that a direct communication from Mr. 
Bell for the Society to you ? — I received a latter dated 
16th December from Mr. Bell, stating that the whole matter 
had been handed over to the Executive Council of his 
Society, and that he was directed to refer it to arbitration. 
The answer of the Company was that they declined to 
recognise the intervention of any outside person in matters 
concerning the employment of the staff, and on the 14th 
January a further meeting of South Wales railway men 
was held at Cardiff, when Mr. Bell was present and one 
of the speakers, the signalman who had sent the programme 
to the Company, said this, "He would like the public 
to understand that the quarrel was not on the programme, 
which had been sanctioned, but was on the point that 
the Company would not receive representatives of the men ; 
in other words, that meant the officers of the Society.*' At 
this meeting a resolution was carried that unless the com- 
panies granted an interview to their representatives 
within seven days, notices would be handed in, and on the 
15th January Mr. Bell wrote to the Company, forwarding 
a copy of the resolution, and asking their directors to 
grant the request, and thus avoid a conflict. It subse- 
quently appeared that notices had been placed by Mr. 
Bell in the hands of the men, and that a large number 
of them had already been signed. That is shown by what 
appeared in the *' Railway Review " of January lOjth, 1900. 

1109. Signed, but not delivered ? — Signed, but not at 
' that moment delivered. On the 28th January another 

meeting was held, at which Mr. Bell and Mr. Holmes, the 
' district secretary, were present, and a resoluticm was pamed : 
"" That the notioes in the hands of the general secretary 
be presented in fourteen days unless the companies agree to 
see l^e men's representatives." You see, sir, up to this 
point, we were not alone in this agitation, other local 
companies' men were also agitating. At this meeting 
Mr. Bell said that they had now arrived at the oritica] stage, 
and on the same day he wrote to the company stating that 
the men had decided to give the companies one more week 
in which to meet their representatives, failing which notices 
were to be handed in. On the 1st February. he was told 
that if the company's men wished to bring forward 
questions touching their wages or conditions of service 
arrangements woi:dd be made to give them an interview. 
He replied to that letter that he would take the necessary 
: steps to see that such was done, showing, of course, that 
he had the direction and contarol of the matter. A meeting 
was held — ^in fact there were two meetings, one on 9th 
February and the other on the 5th March, at which the 
whole of the representations made by the men were very 
oarefuUy considered, many hours were spent in hearing 
what the men had to say and discussing the various 
matters with them with exceeding patience. The heads 
of departments met their respective men. At the inter- 
view on the 9th February the driver, who at the meeting 
on 10th December had had stated that the object of the 
agitation was to formulate a precedent, admitted that the 
oommittee was formed at the instigation of the Society, 
and that it was the oommittee which instructed tiiem to 
^ommxmicate with the Company. 

1110. This was a meeting with you and not with the 



directors ? — It was with the superintendent^ of tiie line 
in respect of the guards and signalmen, and with the loco- 
motive superintendent with regard to the drivers and 
firemen. Of course notes were taken of the men's repre- 
sentations and they were promised that they should be 
carefully considered, and that was done, and while 4)on- 
sideration was being given to these representations 
a meeting was held on the 4tJi March, and again Mr. Bell 
was present, and he referred to the interview on February 
9th and said if the replies were not satisf aotwy the men 
would have to consider the advisabihty of pursumg some 
stronger course of action in order to enforce their demands. 
Then on the 5th March a further interview was given to 
the men, when the decision which the company had arrived 
at with regard to thmr representations was communicated 
to them. I may say some were granted and others were 
granted partially, but some were necessarily declined. 
A day or two after that, on the 9th March, there appeared 
another article in the ''Railway Review,'^ which stated that 
the agitation was a grim, determined, resolution to improve 
the present conditions, as was proved by the fact that so 
many men gave their notices into the hands of the general 
secretary. On the 10th March there was a further meeting 
in Card&, when Mr. Bell said he was m a fighting humour 
and that the time had come when the men should show 
that they were not to be made fools of any longer ; they 
had made fools of themselves by ocmducting negotiations 
apart from the society. A resolution was passed at tkat 
meeting : '* That all further negotiations G^uld be con- 
ducted by Mr. Bell for the Soeiety, and that a ballot should 
be taken as to whether notices should be sent in." On the 
12th March the Executive Oommittee of the Society passed 
this resolution : " That if any of our members think fit. to 
come out on strike, in defence of justice and rights of their 
fellow-workmen, this executive give them our support as 
per rule." On the following day Mr. Bell issued a mani- 
festo to the men on the Taff Vale, on tiie Rhymny and the 
Barry to which a ballot paper was attached. Hie men 
did not respond to this invitation of Mr. Bell in what he 
considered to be Sufficient numbers. On the Barry Railway 
out of 425 men, only 240 voted and thirty-tli^ee voted 
against a strike. There were 530 men in the service of the 
Cardiff Railway Company (the Cardiff Railway Company 
were also included in this) and only 104 voted for a strike 
Of the 542 men on the Rhymney Railway 365 voted in 
favour of a strike and 82 against, while on the Taff Vale 
Railway, out of 1,044 men, 755 only voted for a strike and 
201 against So that when the next meeting was held 
to receive the result of this ballot^ Mr. Bell stated that as 
the percentage in favour of a strike was below the standard 
of 90 per cent, that had been fixed the Conamittee were 
advised that nothing further could be done at present 
but to accept the offers made by the companies and to 
report to the executive of the society who would meet at 
Cardiff m April On the 30th March the ''Railway Review"^ 
referring to the ballot said, ** It was for the men to inquire 
if anv other method existed of obtaining better treatment 
and larger concessions, and added it is for the A.S.R.S."' 
(that means Amalgamated Society of Railway Servants) 
'* to adapt its machinery to the ends it is hitended to 
serve.'' On the 6th April the same paper again remarked, 
'* That the result of tiie agitation will* be a blow to the 
prestige of the society we do not for a moment believe." 
On the 8th April ^b*. Holmes addressing a meeting at 
Bridgend on the Great Western said that, " llie society 
could be as patriotic as any (me, but the moment the war 
in the Transvaal was over the agitation would be taken 
up where it had been leit off." Then, sir, at this stage 
the case of a signalman named Ewington cropped up, and 
it is of importance that the facts of that man's case shottld 
be stated, because when it came to close quarters when 
a reason had to be assigned for the strike it was the 
supposed ill-treatment of the man Ewington that was 
assigned as the reason and the sole reason. The allegation 
made with reference to this man was that he was dis- 
missed from the service of the company while he was ill 
There is no foundation whatever iot any such statements 
So far from the man having been dismissed he was offered 
promotion — offered to be placed in another signal cabin 
at an increase of 3s. per week» but for tamily reasons of 
his own he declined to take it. 

1111. He objected to be removed from the neig^iboiir- 
hood T— Yes, he objected to be moved from the neighbour- 
hood because he had lived at the same place during the 
whole of his married life and he had a large family, and so 
on. The difficulty of dealing with a signalman is this s 
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Yoa etoklinxdifyiaoneM Itie wages of a ngnsfamm without 
TeihoTing him, masmuoh as the wages paid to signalmen 
d^«iid on the amount of work done in the signal cabin. 
Theiy are generally oaloolated aooordbig to the number of 
movements made by the levers in the cabin. When this 
man represented that he was dissatisfied wi^ his position 
naturally the superintendent being desirous of giving him 
promotion had to look round and see how he could give 
it-*-that is, see where there was a cabin vacant which 
would give him the neoessary promotion. 

1112. It was in response to an api^oatidn of his, was it T 
— ^Tes, he was a member of one of those deputations 
which attended on 9th February and the 5th March. 
In the course of a discussion he compared his position and 
the position of other men m the service with those of the 
Great Western in signal boxes on the Great Western line 
close by, and therefore the superintendent immediately 
after that meeting gave directions to the in»pector who 
looks after men of that grade to find him a position if he 
could, and suggested that as an oki man at Treherbert 
was about to retire and had asked for his pension that 
wchild be a good position in which' to put him. It was 
oAsred to him and he did not exactly decline to take it, 
but rather objected. Then he fell iU and was ill for a 
great many weeks and eventually, to make a long story 
short, the post offered him was filled up, but he was 
promised the first vacancy, and the promise was kept. He 
chose to conskler this iil-treatm^t and attended several 
meetings and said how he had been treated and so on. 
All these statements as J said before were absolutely 
without any foundation. In the result about a week or 
ten days before the strike he had an interview with the 
directors. They listened Very carefully and sympatheti- ' 
ca% to hinu 

^« 1113. (Sir Godfrey LashingUm.) What liad been done 
to him. He had been offered a better place ? — He had 
been offered a better place. 

1114. Had he been removed T — ^No, he had not been 
reipaoved, but on account of his illness both the place which 
he occupied at Abercynon and the one which he had been 
offered at Treherbert had been filled up. Then the ques- 
tion arose what position to give him. He was not satis- 
fied with the one which was offered to him and he ap- 
pealed to the directors, but in the meantime he had 
attended several meetings of the men and they had taken 
up his case as one of alleged dismissaL 

J115. (Sir Wmiam Lewis.) He was not satisfied with 
the wages that he was getting at Abercynon and he would 
not accept the better position in the adjoining valley ? 
— ^He aid not accept. Things were complicated by the 
man falling iU in the meantime and the place being filled 
up. Eventually the directors on my recommendation 
offered him the position of a relief signalman in the 
immediate neighbourhood of his home, so that he could 
keep his home intact. He would get increased pay, he 
would get paid for his travelling time, he would get a pass 
to take him about, and all the privileges which those men 
enjoy. But to the surprise of everybody he refused to 
accept. He said, '* I have been very ill, and I am afraid I 
should not be able to get about." I then said, 
** Well, if you find after giving the position a fair' trial that 
you cannot carry out the duties without discomfort to your- 
self, I will see that you are placed in a cUbin that is a 
fixed position at no greater distance from your home ^an 
the box which you recently occupied." But to every- 
body's surprise he refused to accept that without, as he 
said, consulting 'his fellow men. There was a. meeting 
h^ on the Sunday. Thift interview was probably on 
the Friday or Saturday of the week but one before the 
strike, llie meeting was held on the Sunday and on the 
Mbnday morning he called upon the superintendent 
aiA saki that he would be willing to take the position that 
was offered provided an undertaking was given to him 
that at the end of a month he would be reinstated in the 
box that he had formeify occupi^. 

1116. (Sir Godfrey Lushington,) May I interrupt you 
for a moment ? I do not think it is perfectly dear. 
What was the very beginning of the action of the company 
towards this man ? Was it your desire to improve him 
that made you initiate a proposal ? — Certainly. The man 
had formed one of a deputation of signiJmen to the 
superintendent when he said that he was dissatisfied 
with his position and he thought he ought to be getting 
moie w«ges, and he instanced the cUse of a Great Western 
man (the Great Western and our line at this point run 



sidb- by flfide), near to where he was stataoned. He said Mrt A.^ 
that the man was getthig 2b. a week moi^. Thereupon B^asi&f^ ' i 
the very same day the superintendent instmcted the — 
insp^tor to find him a place and said, " Treherbert will 23 JuneiWi 
very shortly be vacant and yoii had better consider him 
in connection with this matter.*'- That was offiered to 
him and the wages were ds. a week more so that so far 
frokn there being any question of dismissal or iil4reat- 
ment of the man promotion was actually offered to him. 

1117. (Sir Willinm Lewis,) But this had apparently no 
real connection with the dispute which had been fermenting 
for months previously? — ^No. They were meeting to 
discuss the terms of their service, the wages, and those 
matters which had been put before the superintendents 
a few days before. 

1118. Now you have got down to August T—No. 
We have got really to June. 

1119. But when he came back after his illness ?— I 
rather anticipated dates in order to conclude the stdry with 
regard to him. I went on to the time of the strike. I 
think it was in June or July that the question first cropped 
up. He attended one of these meetings and told the story 
in his own way, whereupon the men decided that they 
would cea«e work ; they would strike unless he was rein- 
stated and it finally settled down into this position. The- 
men insisted upon his being put back into the precise- 
position that he had occupied before. Now that position 
had been filled up by a man who had been removed from^ 
another station and had brought his family, and so on, 
and, as I pointed out, you cannot cure one in|astice by 
creating another. 

1120. He wanted re-instatement but at a bettw salary 7 
— ^They did not care so much for that. They thought that 
they had a good opportunity of compelling the company 
to do something, and althou^ ih» point was apparently 
a very small one, yet involved in it was the whole question 
of whether the company or the Amalgamated Society- 
should manage the company's afiiairs, and although h» 
was offraed the position I have referred to at an in- 
creased rate of pay he was not allowed to take it unless- 
there was an undertaking that he should be at the end 
of a month replaced in ths original box. 

1121. So that apart entirely front these appfication»^ 
and meetings that you had held earlier in liie year it 
really resolved itself into this dispute with Ewington t — 
That was the only reason assigned. When we came 
to close quarters, when Mr. BeU said that he had come down 
to take charge of the strike, he said in his letter that the 
strike was brought about by the company's treatment 
of this signalman Ewington. lliat was the only reason 
assigned. Perhax)s I ought to finish the story wi^ regard 
to Ewington by saying that the President of the Board 
of Trade (Mr. Ritchie was the then President) sent for the 
Chairman and myself being, of course, anxious to avert a 
strike. He also saw Mr. BeE He was anxious that the 
company should agree to refer tiiis question of Ewington 
to his arbitration. But the directors said, " No, we cannot 
refer any question whatever between ourselves and our- 
servants to arbitration, but if you wish it when this trouble 
is over we will send you a statement of the facts in writing, 
and you can get whatever statement you like, if you wish 
to get a statement, from the man himself. We will 
ask you to say then whether you consider the man had 
any reasonable ground of complaint. After the strike was 
over that course was taken, and Mr. Ritchie found that there 
was no reasonable ground for complaint, particidariy after 
the offer which the company last made to him to give him 
a position which would not entail the removid of l]ds home. 
That was^after the strike was ov^ of course. As regards 
this alleged dismissal of Ewington, Ewhigton appears to 
have been in constant communication with Mr. Bell, who, 
on 2nd May (and that about fixes tiie date when this- 
question arose), wrote to Ewington that his alleged dis- 
missal was only what he antiotpated after the result of the 
recent agitation, and he hoped that 4his action on the^ 
part of the company would open the eyes of the men. 
On the 18th June a resolution was passed by the Exeoutive^ 
Committee of the society as foUow8->-** That this meetmg^ 
deprecates the result of the ballot of the South Wales 
railway men in the recent plebiscite to foroa the hands o^ 
the several railway companies located thereat in the fair 
request of right of representation before the management 
(that fixes tl^ responsibility on the society at once, because ^ 
by this resolution they say that the ballot was to force 
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Mr. A, the hands of the several railway companies located 
Beasley, thereat in the fair request of right of representation 

-^ before the management), and view the fact as a retro- 

23 June 19 04 gressive move reflecting no credit on those affected." 
Then on 29th June we heard through a local newspaper, 
the *' Western Mai)/' that it had been decided by the 
representatives of the railwaymen's union to send out 
bidlot papers again. On the same date Holmes issued 
a circular to the Taff Vab signalmen stating that : '* A 
more tavourable opportunity will never present itself 
and if you are dissatisfied with present conditions sign 
* this paper and return it to me.*' On the 11th July ti^e 
" Westerh Mail " reported a conversation with Holmes, 
who said he had taken a ballot of Taff Vab signalmen, 
and it showed that the whole of the men were in favour 
of joining hands with Barry except three. This man 
Holmes at that time was engaged in an agitation on the 
Barry Railway independently of the Taff Vale. On the 
15th July, 1900, the Executive Committee passed this 
resolution — '* That whilst we desire to express our satis- 
faction at the result of the Barry RaUway dispute *' 
(this agitation on the Barry I may say resulted in getting 
certain alterations made in the wages), ** and compliment 
the society's officiab upon their action, we express our 
strong disapproval with the methods upon which the 
movement has been initiated and carried on by starting 
the movement on non-society lines and ultimately re- 
quiring our support and assistance. We wish to impress 
upon our members that the tendering of notices to cease 
work without the executive's consert is directly contrary 
to rule, and if persisted in will debar our members from 
the society's financial support" The Barry agitation 
was one of several There was one on the Port Talbot 
Railway, and one on the Brecon and Merthyr Railway, 
all ot which had been more or less fomented by the man 
Holmes, and that minute no doubt referred to that On 
the 29th of , July a meeting was held at Pontypridd, of 
Taff Vale men only, at whic^ Holmes was present, and it 
was there that Ewington first appeared at a meeting and 
this alleged ill-treatment of Ewington was, as I have already 
said, seised upon for inducing the men to give notice to 
leave the service of the company. Holmes at this meeting 
said that if they had the grit he had always been led to 
believe they possessed they would put down their tools 
unless Mr. Ewington was reinstated. It subsequentiy 
appeared from the papers which were disclosed in the 
action that Mr. Bell was kept advised of everything 
that was going on, not only by Holmes but by Ewington 
/ himself and Moses Jones, the signalman who first appeared 
on the scene as the representative of the men in the earlier 
part of the year. To Moses Jones Mr. BeU replied, on the 
i^id of August, that the state of things reported by him 
was only what he expected and that the men on the last 
•occasion missed the best opportunity they could have 
for some time. On the 4th August a local newspaper, 
the " South Wales Daily News," reported an interview 
with Holmes, in which he said* *' we have no desire to 
resort to extreme measures, and neither do we think there 
is any necessity for doing so, but unless the officials of the 
company are prepared to meet us we have no alternative 
but to Tise the only weapon we possess and withr'raw the 
labour of the men." He also said very much the same in 
a letter to a newspaper of the same date. On the 5th 
August, a meeting of firemen was held at Cardiff, at which 
Holmes was present, and he said ** labour has never been 
80 scarce or so valuable in the market," and he advised 
them to make the most of the opportunity and not sit 
down any longer as the serfs of the Taff Vale Company. 

1122. Those w^re stokers 7 — These were the firemen 
who had previously not said they had any grievance 
4it all. In point of fact, they gave their notices before 
making any application for increased pay or improved 
•conditions at aU. The notices went in first on the 6th 
August ; 363 notices were handed in at the head office 
•of the Company. Mr. Holmes acoompemied the man 
who brought them to the door of the office, and the facts 
were reported to Mr. Bell the same day, as subsequently 
appeared from the correspondence. On the following 
day it was announced in the " Western Mail " that a com- 
mittee room had been taken for use during the dispute. 
That is on the 6th August 

It 1123. {Sir Godfrey Luahington.) Would that be a week's 
notice or a fortnight's ? — A fortnight's notice. The strike 
actually began on the 19th of August. This showed that 
it had been determined to have the strike. On the 7th 



August the newspaper announced that a committee room 
had been taken for use during the dispute. It was alleged 
at the trial in November, 1902, that the Society, while 
admitting that the abortive agitation which ended in 
March was the work of the Society, had nothing to do with 
the subsequent agitation which culminated in the strike. 
On this point the statement of Moses Jones, made to the 
** South Wales Daily News " on the 8th of August, was to 
this effect : *' This movement is really part and parcel 
of the one which was dropped in April last The Execu- 
tive of the Society was then greaUy disappointed that the 
men, after putting the Society to much expense, did not 
act as they should have acted in the matter." On the 
8th August Mr. Bell wrote to Holmes that he could not 
imderstand why the men should be so undecided as to 
their course of action, at any rate with regard to the date 
of taking action. This had reference to a misunderstand- 
ing as to sending in the notices. Holmes wanted 
all the notices sent in at once, whereas only 363 
were given in at that time in August, the re- 
mainder of those who gave notice at all, about 400, 
being kept over to the 13th. Holmes, no doubt, knew 
that unless all the notices were sent in or terminated 
at the same time there must be some men who must 
either break their contracts or work with blacklegs while 
the notices were running out On the 10th of August 
there appeared in the '* Western Mail " an interview with 
Holmes, where he said, *' There is a stnmg feeling that I, 
representing the Society, shall accompany any delegation 
to meet the management." On the 12th a meeting of 
Taff Vale men was held at Cardiff, at which two of the 
members of the strike committee, then already sitting, 
were appointed to attend a meeting of the ExecutiveCoundl 
in London on the following Sunday, with a view of getting 
that Committee to support the strike. That was a proof 
I take it that it was the determination from the first 
that provided a sufficient number of men could be got to 
send in their notices there would be a strike whatever 
happened. After the strike was over, and when pro- 
ceedings were pending with the Society, our solicitors, in the 
exercise of their judgment, took the statements of a large 
number of men who were concerned in the strike, with a 
view, if necessary, to calling them as witnesses in the case. 
One of the men, who acted as the Chairman of the Strike 
Committee, made this statement, or rather this appears 
in the proof of his evidence, which was prepared by the 
soUoitors and signed by him : '* In putting forward our 
case for assistance to the Executive." (I have just said 
he was one of the men that came to London to inter- 
view the Executive in order to get the Executive to 
give them pecuniary assistance — ^in other words, strike 

pay)- 

1124. {Sir William Ltwia.) What is his name ?^ 
George Beadon« 

1125. {Witness,) '* In putting forward our case for as- 
sistance to the Executive, March and I were not in a veiy 
pleasant position "• (March was the other man) '* as we 
were applying to our society for assistance on behalf of 
members of the society who had broken all the rules of 
the society relating to the conduct of the movement I 
cannot help thinking that if Holmes had been admitted 
before the Directors with the deputation on the Saturday 
we should have been in a still more unpleasant position 
than we were in meeting the Executive in London, and for 
myself I should not hke to have been in the position of 
arguing the men's case simply on the conditions of service 
and Ewington." If Mr. Holmes had been admitted to the 
interview which the men had on the Saturday with the 
Directors the position would have been still more difficult 
That showed that the only question really was the recogni- 
tion of the Society, and that if the company had gone 
so far in the direction of recognition as to allow 
Holmes to be present at the meeting with the deputation 
his mission, he feared, would not have resulted in getting 
what he required, namely, the assent of the Executive 
Committee to a strike. The amount of recognition in- 
volved in aUowing Holmes to be present was therefore 
not all that the men wanted. The importance of that 
extract is that it shows that the men had no grievances 
either as regards conditions of service or as regards 
Ewington, although he was made the pretext of the strike. 
Further proof of that is afforded by a letter from 
Holmes to the signalman Moses J6nes, who was an active 
member of the Strike Committee, and whose name I have 
several times mentioned. I should Uke to read the letter. 
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4)eoiuM it shows that Ewington's case was ahsolutely a 
pietext. "Goboum Hotel, August 13th, 1900.'' (Goboum 
Hotel was the place where they had taken rooms for the 
meetings of the Strike Committee. This is dated August 
13th, nearly a week before the strike) : — " Dear Sir, — ^I 
cannot understand why you are working in the way you 
arc. I tell you candidly it speUs failure. Do you know 
«nly 190 notices of the signalmen have gone in, do you 
know how many have withdrawn ; is this a sufficient 
number out of 250 ? Now don't misunderstand ; the other 
grades are prepared to stand by Ewington, but not if 
you are going in the way you are. There are fifty signal- 
men not signed. Now we have oonsidered this position, 
And unless you are prepared to work with the other grades 
1 am to issue a circular on Wednesday. In the mean- 
time we shall advise Ewington to accept the offer made 
4iy the company. If you are prepared to work with us 
then we will bring the men out on Ewington's case'' 
You see at that time, the 13th August, they admit that 
an offer was made to Ewington by the company, and yet 
the strike was sought to be justified on the ground that 
Ewington had been dismissed from the service of the 
company. The letter goes on to say : " I got the fireman 
to send in their notices at their meeting last night on 
Ewington's case long before their demands are even sent 
in — ^but whether these take effect entirely now depends 
upon you, and I hold you as do the others responsible 
for what follows. We have the company beaten now, if 
there is a failure you, and you alone, will be held respon- 
sible. I ask you to personally consider the position. 
You are, with seven others, the Strike Committee. 
It was unanimously decided that the Coboum should be 
the committee rooms. Come over and let's talk the posi- 
tion over, and I feel sure we can act together." That 
is the local representative of the society. Then further, 
bearing upon tiie^Ewington question, the '* Western Mail *2 
«f 20th August reports an interview with Holmes who 
6aid this : ** The difference between what the company 
offered and what we suggested re Ewington is infinitesimal, 
nay, more, it is ridiculous." In the course of the pro- 
ceedings Mr. Bell was questioned as to what his view of 
the Ewington case was. This is Question 5463 of the 
trial of the action brought by the Taff Vale Company 
before Mr. Justice Wills. Counsel said: *'I ask you 
when you advised him " (that is Ewington) '^ to accept 
the offer, was it not because you thought it was a proper 
offer for the man to accept ? (^.) I thought, at any rate, 
that it was a very fair compromise of a question in dis- 
pute. (Q.) And therefore there was no longer any ground 
for a strike about Ewington ? {A.) Well, it had been 
greatly reduced at any rate." 5465. "Pardon me, if 



you advised him to accept it, do you ask the jury to say Mr, A, 
that there was any longer any ground for a strike about Beariey, 

Ewington ? — (A.) In my opinion, the balance left in • 

Ewington's case was not sufficient to warrant a strike." 23 Jane 1904. 
I have already shown that, as regards wages and the 
other conditions of the service, there was nothing in those 
to justify a strike, and, therefore, it narrows itself down, 
of course, to one point only — ^that it was the recognition 
of the union and noldiing else that was sought for in these 
proceedings. On the 13th August, Holmes stated to a 
newspaper interviewer : *' The men have decided that the 
whole question shall be narrowed down to a conflict be- 
tween the company and the society, and I am empowered 
to insist that I shall be allowed to conduct the negotiations 
on their behalf." On this date 400 additional notices were 
sent in, making a total of 763 altogether. And again 
Mr. Bell was advised by Mr. Holmes of the fact. At a 
meeting which had been held on the day previous to that, 
Sunday, 12th August, ''Letters from lAi, Bell and Mr. 
Thazton, who was then the president of the society, were 
read, expressing the opinion that although the action of 
the men had been hasty in sending notices, the society 
would be ready to guarantee official fintmcial support." 
On that day the firemen had a meeting, at which they 
determined to send in their notices in " support of brother 
Ewington," but, in order to give the notices a semblance 
of justification, it was decided to send in a programme for 
better conditions of service, and ask for an interview to 
discuss them. You remember that letter of Mr. Holmes 
which I read in which he said : *' I have induced the men to 
send in their notices as regards Ewington before they 
had formulated their own demands."- 

1126. (Chairman,) Have you got near to the end ? — 
I cannot finish to-day if you wish to rise at the usual time. 
A good deal of time has been occupied in showing you that 
this was a society movement, that there was no dispute 
whatever with the Taff Vale men, and that the men 
really were not interested in the question except as 
members of the union. 

1127. (Mr. Cohen,) You mentioned a programme. 
Can you put that in ? — ^I can put that in if you wish. (Tht 
programme was handed in. Vide Appendices, p. 58.) 

1128. (Chairman,) We wish to know what your views 
are on these various proposals for legislation ? — ^I shall be 
prepared, I think, to answer any questions on that at the 
next meeting. 

1129. (Sir William Lewis,) It will not be so much aur 
swering questions as saying what your views are as the 
Chairman invites you to do ? — ^Yee, I quite understand. 



THIRTEENTH DAY. 



Wednesday, 29th Jicne, 1904. 



FBB8XNT. 



The Right Hon. Andbbw Geaham Mueeay, KG., M.P., Secretary for Scotland (in ihe Chair). 



Sir William Thomas Liwis, Baronet, 

Sir QoDFBBY LirsHiHGTOKf Q.O.M.Q., K.O.B. 



Abthub Gohbk, Esq., KO. 

SiDNBY Webb, Esq., LL.B., L.O.C. 



Habtlby B, N. Mothbbsolb, Esq., M.A.» LL.M. (Secretary). 



I yii. Ammov Bbaslbt recalled and further examined. 



1130. (Chairman.) Will you continue your narrative T— 
You may remember that I referred at some length last 
lame to a case where a colliery was stopped in order to 
equeeze out the non-unionists. I have here a cutting 
from yesterday's newspaper which reports a speech made 
by one of the miners' leaders* the effect of which is that 
<Hie of the largest collieries on the Taff Vale Railway, 
Lewis' Merthyr Colliery, is to be stopped for the purpose 
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of forcing into the union 107 men who are employed at that 
colliery and are not members of the union. I mention 
that as confirmatory of the statement I made. 

1131. (Mr. Sidney Webb.) When you say stopped, 
you mean that the men will be advised to h&ad in their 
notices and terminate their contracts ii^ a legal manner ? — 
That is what I meant. 
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MINUTES OF EVIDENCB : 



Mr, A, 
BeoLsley. 

29 Jun^ 1904. 



1132. Do you suggest that that is ohjeotionable — that 
it is beyond the rights of the men ? — I do not suggest, 
and did not suggest, that it is beyond the rights of the 
men ; but I mention that as illustrating the policy of 
the trades unions. 

1133. But do you suggest that the policy is illegal T— 
I do not suggest that it is illegaL 

1134. (Sir Qcdfrey Lushington,) Where does the. extract 
oome from 7— From the "South Wales. Daily News" of yes- 
terday. I think I had got to the oiroumstanoea which led 
up to the Taff Vale Strike, and I referred to the fact, that 
the firemen sent in their notices to cease work before th^ 
had actually put in their demands for «uck improf^ed con- 
ditions of labour as they snb9equently thou|^ they were 
entitled to. I empha^ that rather witiii the object o£ 
showing, or supporting my view, that the men had no. 
grievances on the subject of wages, and that the dispute, 
if there was a dispute, was really for the purpose of f (»roing 
the union upon the company. That ih/& union and the 
officials of the union were kept constantly informed of 
what was going on is clear. I have already given some 
illustrations of what I mean, and I come now to the 14th 
of August, 1900, when the President of the union wrote 
to Holmes, the local organising, secretary, a letter in which 
he made use of the expression that *' the men appear to 
be facing the line well ; " so that the president of the 
union obviously was in sympi^thy with the movement, 
although afterwards it was tiiou^t psoper to say that 
the stdke was instituted and carried on contrary to .the. 
wishes of those who are responsible for the government 
of the union. On this date, that is the 14th August, a 
meeting of the TaS Vale men was held, and Mr. Hohnes 
addressed the meeting in a speech, in the course of which. 
he said that : " The men have decided that the whole 
question shall be narrowed down to a oonflkt between, 
the company and the society ; and I«m empowered to 
insist that I shall be allowed to ocmduot the negotiations 
on their behalf." At that meeting it was decided to call 
a further meeting for th^ following Sunday, t^el9th, 
** To arrange for stoppage cm Jlonday." 

1135.. (Sir William Lewie.) Had any notices been given 
in at that time 7 — Yes, some of the signahnen and some 
of the firemen and guards had given. in their notices; 
altogether nearly 800 noticee> by that time were in. I 
have got the exact figures here. 

1 136. $00 out of how many 7-^Out of about . 12,000 men 
who went out. The notice of the advertisement calling 
this meeting for the Sunday is this : " T. V« B. Dispute 
Amalgamated Society of Railway Servants. A mass 
meeting of all grades, Clarence Theatre, Pontypridd. 
Sunday, August 19, at 1.30 p.m. To consider the offers 
made by the directors and " (in large type) V arrange 
for stoppage on Monday.' All drivers are specially invited. 
Every man off duty must attend this meeting. On 
behalf of the Committee, James Holmes, organising 
secretary." It was subsequently found, in the course 
of the proceedings, that that bill as well, as others 
was paid for out of the funds of the union. That bill, 
of course, shows that at that time it had been decided 
that there should be a strike ; it is obvious that they had 
made up their minds at that time that there should be a 
strike on the Monday; and that further appears from 
what transpired at a meeting between Holmes and the 
Cardiff Chisimber of Commerce. The latter invited 
Holmes to a meeting in order if possible to prevent the 
strike. At this meeting Holmes refused to accept the 
suggestion made by the Chamber to apply the Concilia- 
tion Act of 1896 ; but subsequently he said he was willing 
to accept arbitration. WiiAi regard to the Conciliation 
Act of 1896, the *' Western Mail" of 16th August. reports 
him as Baying : " The suggested intervention of the ^ard 
of Trade under the Conciliation Act was menti^ied^ but 
Mr. Holmes observed that it was now too late to put into 
operation such cumbersome machinery as that pto^id^ 
under the Conciliation Act." He also stated to the 
Chamber of Commerce, thikt if they were desirous of pre- 
venting a strike they must approach the Taff Vale Com- 
pany ; that his arrangem^ts were such as to insure that 
the men would be victorious if a strike actually happened. 
Then on the 15th of August, which was again four da3rs 
before the strike commenced. Holmes issued an 
appeal commencing: "Fellow workers," in which he 
said : " I have personally not one shadow of doubt as 



to the result if the 800 men will only be true. W& 
can settle this dispute in our own way, and I am. 
decidedly of opinion that the best way to settle it now 
is, to stop the wheels for a few days ; and in that case* 
I have not the slightest hesitation in saying the question, 
then must be setUed by an official of the society, as was- 
done in 1890." And on the same date he wrote to Mr^ 
Bell a letter in which this passage appears : ^ If it 
comes to a fight, I have every confidence we can beat 
them and dictate our own terms in six days." At that 
time the chairman of the Taff Vale Company and 
myself were in communication with Mr. Ritchie, the then 
President of the Board of Trade, who invited us to come* 
to London and see him on the matter. We knew then, 
that he also had been in commtmication with Mr. Bell, and 
had endeavoured to induce him to bring about a settle- 
ment of the dispute if he could ; and on the I8th of 
August, as the result of the communications made by 
him, Mr. Ritchie wired to Mr. Bell that a strike under the^ 
circumstances would be quite unwarrantable. This is the- 
text of the telegram : " Very sorry " (it is evidently in. 
answer to a telegram received from Mr. Bell) " but hope- 
executive will endeavour to prevent strike which in my 
opinion is quite unwarrantable after chairman's proposaL 
Pubhc opinion will I feel siue be against them." 

1137. (Mr. Cohen.) WhiMb waa the Chairman V proposal f 
-^It- waa witli reference to th» man Ewington-^at ia^ 
thesignalmayi whose case I leiarrod toon the last oceasi<»L. 
Itrirem to offer hima place near his home^so that he would 
not have to break up hisjbomia.* I thinks by tha way, I 
mentioBed on this last ooea«oii that thrae was an inter- 
view with the several grades of men, and tha:! they were^ 
told that the repreeenlattoBalliey then made would be con* 
sidered and a reply sent to tbem. That r^y, or those^ 
replies, gather, beoauso there wife three letters sent, 
were sent on the* 16th oi August^ but without, waitingp 
for those r^lies,'fKtho«it waitiDg to see whether the com* 
pany did or did net grant the request made to them by the> 
men, Mr. Holmes issued a circular tor the companies^ 
platelayers^ who had taken no part 'whatever in thi» 
agitataon, had given in no notices^ and who so far as we^ 
bftew, were perfectly satisfied with the eoaditiona of their 
service, which was as follows : '* Fellow-worktrs, you 
are doubtless aware that there is a diiq^te pendmg -om 
the Taff Vale Railway, which in all poobability will ei^ in 
the guards, shunters, brakesmen^ signalmen, and engine- 
men withdrawing their labour. Having regard te the- 
fact that we antkipate a severe eonflict^ we rely on the 
platelayers acting impartially between their, employers- 
and theur UXi&ws. No doubt that overtures will be made 
by the company to you in order that they might defeat 
the ends of their workmen ; but fidelity, wi^ and by 
the working men, wiU inevitably thwart the efforts the 
eo mp a n y is- now making to demoralise their employees.. 
We rely on your impar^ality, and the day is ours. On 
behalf of the Committee, James Holmes."* The object 
of that circular was to prevail upon the men not to do 
any other than their own work, not to assist in moving 
the points, lor •instance, or something outside the scope 
of their regular duties, notwithstanding that the ^foct 
of the strike was intended to be to stop the traffic* 
. Then in further proof, if any were needed, that a strike 
had been determined upon no matter what the reply of 
the company might be, I have a letter here written by 
Holmes to the secretary of the branch of the men*a 
union at Lantoissant, a place which is served by the 
Gref t Western and the Taff Vale Railway : *' Coboum 
Hotel, Cardiff, 16th August, 1900. Dear Brother,— I 
iShaU be glad.il you will arrange for men to be on picket 
duty from Sunday next, to watch also trains, etc., and 
I to make it well known,any.man taking duty ^tti the Taff 
' now is a bb^^eg- h^^.ve^ know postsiand liflt> of names 
and duties. Yours, etc.. Holmes." That would be on 
the Thursday before the Monday on which the strike 
actually took place. On the 17th of August, Mr. Holmee 
.said to a reporter <rf the ** South Wales Echo," an evening 
paper published in Cardiff: "If the company will 
receive me unofficially with the delegates, and consider^ 
the -vfhole question, together ,with the reinstatement of 
Ewington, I am of opinion, that the matter can be settled 
without a stoppage. Unless this is don^ the only alterna- 
tive is to wi^idraw the labour. Of course we know we 
shall make ouiselvee amenable to the law, but we thinV 
the stoppage will bring us nearer a settlement than if the 
men came out in batches. Therefore, of two evils we 
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<cfao€se the lesser.' - Then on .the same date an article 
appeared in the '' Railway Review^" that is the newspaper 
l)elonging to the nmon, warning men on other lines against 
aooepting employment on the TafE Vale Railway. On 
the 18th August^ two days h^fove the actual strike. 
Holmes issued a circular warning workmen in other parts 
of the country to keep away, stating that all who accepted 
po6iti<»is on the TaS Vale would he deemed *' nothing less 
l^an blacklegs.'- On this day the deputation which 
the men were invited to send if they were dissatisfied with 
the letters which had been written to them on the 16th 
4UMi 17th August, setting out what concessions in the 
fihape of wages the company were prepe^red to make, 
Mtended at the Taff Vale offices, lliere were about a 
•doren men alto^^ther, perhaps a lew more, but they 
refused to discuss any matter whatever unless Holmes 
or the secietaiy of the local branch of the society was 
.allowed to be present; and the interview was conse- 
qu^itly abortive. 

1138. {Sir Wi!ii€m Lewis,) Did they represent each 
4ieoti<« of the workers T — ^Yee, I think each section of the 
men was represented on this Committee. I appealed to 
the men if they desired to continue in work, if there was 

van3rtiiing that they wanted, that they thought that they 
might reasonably ask for to state it and it should have 
<}areful and respectful consideration. I urged them for 
their own sakes, for the sake of their families, for the sake 
of the company, for the sake of the public, not to take 
such a step as that, and not to insist upon what they knew 
befOTchand was an impossible condition. 

1139. (Mr, Sidney Webb,) Were you alone, did you 
alone meet the men/ or were you accompanied ? — My- 
self and one of my directors were there ; I think only one 
of the directors. 

1140. And your directors and you objected to the 
roon having an adviser present ? — They objected to any- 
one not being in service being present. 

1141. The director representing the employers was 
Accompanied by you as his expert adv'ser ; but apparently 
lie objected to the men being accompemied by any adviser 
not in the service of the company ?— I {nrefer not to put 
^t in that way, because that is rather, if you will forgive me 
for suggesting it, beggmg the questbn. 

1142. But it was the case that your company did object 
to their being accompanied by anyone not in the service of 
the company for the purpose of advising them ? — They 
could get plenty of advice. 

1143. But not in the room ? — ^Not in the room. Any* 
flow they knew it was an impossible suggestion. I have 
no doubt it was made on the advice of Mr. Holmes, for the 
purpose of preventing a settlement ac forcing the union 
upon the company. On this same date the *' South Wales 
Echo'* reported an interview with Holmes, uid stated that 
he had communicated with the miners and was assured of 
their sympathy, and that on receiving twenty-four hours - 
notice from the railway men's offioiak they would tender 
their own notices. After the interview Holmes wired to 
the Secretary, Mr, Bell, that I had refused to see him ; 
that the deputation came out in a body ; and that a strike 
was inevitable. (I have a copy of the original document 
here.) After the interview I was forced to the conclusion 
that the men had determined to strike ; and I issued a 
printed circular to the men who had given notices, making 
an appeal to them individually to withdraw their notices, 
in these terms : " Taff Vale Railway. Cardiff, August 
18th, 1900. Sir,— A number of the company's servants 
have given notice of their intention to quit the company's 
employ, and as some of the notices expire to-morrow 
night " (this was on' a Saturday and the notices expired 
on the 19th) *' I am desirous in the interests of the persons 
thus affected of giving them an opportuiitity of recon- 
flidering their position before the notices actually expire. 
I am prepared to accept a withdrawc^ of the notices -if 
such withdrawal be Jent in on or before Monday morning, 
and I trust that many of the men who have been induced 
to send in their notices under a misapprehension will avail 
themselves of the opportunity thus afforded, failing 
which it must be understood that, whether they are sub- 
sequently engaged by the company or not, they have 
broken ike continuity of their service and can only re- 
enter the company's employ on the terms that may be in 
fcHTce at the time. I believe that the wages paid by the 
company and the conditions of the service generally are 
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more favourable than those applying on any other railway. j^fr, ^ , 
The staff of this railway, moreover, enjoy advantages Bwley. 

which are not granted by any other railway company, 

and, without in any way seeking to control the actbn of 29 June 1904. 
any man in the service, I am bound to state my opinion ~ 

that every person who has contemplated quitting it will 
do well to re-consider his action whilst there is an oppor- 
tunity of doing so. If , unfortunately, you should be of 
opinion that the circumstances will not justify your with- 
drawing your notice, the wages due to you will be paid on 
Monday morning on your delivering up any property 
belonging to the company that may be in your possession. 
A. Beasley, General Manager." That circular was ad- 
dressed to every man individually, and persons were sent 
out to deliver them at night. The men who were sent in 
to the Penarth district, or rather the district of Penarth 
Dock, were met by the local secretary of the union, and 
prevailed upon not to deliver the circulars which they 
had been instructed to deliver to the men to whom they 
were addressed, and they were not delivered. 

1144. (Sir W^iam Lewis,) You have not told us what 
actually took place at that meeting. Was the discuH^ion 
as to your recognising tho union, or was it on wages ques- 
tions, at the meetings which took place between you and 
a certain number of men on the Thm-sday ?— The dis- 
cussion which took place then was entirely with regard to 
wages and certain other conditiojjs of the pervioe — ^primarily 
with regard to wages. I may state that after the men left 
we had, as promised, a very careful sit down and 
tjlk over the matter, and considored their suggefltions; 
and as we found that within a few days the Barry and 
Bhymney Companies had in certain respects improved 
the position of their men, we agreed, in order to stop the 
dissatisfaction which had been expressed, to bring up the 
wages of our men of the same grades to the same level, 
notwithstanding that in other respects their position was 
superior to that of the other two companies I have referred 
to, and the letters which were sent set out what those 
concessions were. Then, on. the Sunday, the executive 
committee oi the union met in London, when they passed 
a resolution to support the strike financially; a^d the 
general secretary, Mr. Bell, sent a telegram to , that 
effect down to a meeting which was being at the 
time held by our men at Pontypridd. This is the 
resolution: '*That after hearing the evidence of the 
deputation from the Taff Vale Railway men and the 
correspondence relating to tho dispute, we cannot but con* 
elude first, * That the men by taking action prior to obtain- 
ing the coneent of this committee as most condemnatory.'* 
2nd, * By removal of Signalman Ewington the manage- ' 

ment of the company has acted most arbitrarily, inciting 
the men to the present act.' 3rd, ' Having regard to 
both sides of the issue we, as administrators of the society, 
decide that every effort be made by the general secretary 
and others we may appoint to bring the dispute to a 
speedy termination. We, therefore, after careful considera- 
tion, decided to support them financially.' " — ^that means, 
to pay strike pay. At this meeting which was being hold 
awaiting the receipt of that telegram, Holmes told a driver 
who was booked to run the mail train on the following 
morning, that " The job must stop to-morrow morning, 
and the mail can't run." " A driver said he was book^ 
to run the mail early on the ifollowing morning, and he asked 
what was he to do as his notice had still seven days to run. 
(Mr, Holmes,) If you pass the resolution before the meeting 
that will answer your question. If vou pass the resolution 
the job must stop to-morrow mommg and the mail can't 
run. (tiotid cheers,) The driver said that that being so 
he would abide loyally by the resolution and would not 
work on the morrow (renewed cheering and waving of huts) 
A fireman said he was also in a predicament. He was 
due to run the mail on the morrow, and before he decided 
to do anything he would Uke to hear something about 
the London Committee." . As a matter of fact the mail 
train did run, because the company were able, by the 
means they had takii^n, to bring men into tho service and 
employ every man available to run tho train ; but it did 
not carry the mails, because the Post Office had determined 
to send the mails by the Barry Railway ; and there is a 
fact that I shall refer to hereafter with regard to that 
carriage of the mails by the Barry Railway. Then Holmes 
further said this : " If those men whose notices did not 
expire that day did not work on the Monday, they of 
course laid themselves open to prosecution, a fine, and 
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Mr, A, lK)88ibly imprisonment. They could not all be locked up 
Beadey, {}av4hter,) There was a danger both ways, and he would 

' — like to ask which was the worst — ^to stop work on Monday 

June 1904. q^ g^p j^. ^^en they were put to work with blacklegs ? 
He asked them to use their intelligence and vote con- 
scientiously, and having voted, prove themselves to be 
what he honestly believed them to be — ^men and not 
traitors." That is from the ''Western Mail'- of August 
20th, 1900. Then during the proceedings this telegram 
wa8 received from ^. !^11, containing the substance of 
that minute which the executive committee passed. 
Then after the receipt of the telegram, Holm&s addressed 
the men and advised them to come up in good time on the 
follo>ving morning, so as to picket at the stations ; and 
ho added this, " Let them not come within the limits of 
the law, but of course there were many ways of persuading 
men. He appealed to every man to give his name as a 
member of the Society, and he thought the best thing to do 
would be to emulate the miners and refuse in future to 
work with men who were not members of the organisation.'* 
Then we knew that some days before this some rooms had 
been taken at a hotel in Cardiff for the purposes of the 
strike committee, some days before the strike actually 
took place, and we wei'e told that that night, the Sunday 
night, these rooms were kept open all night and that the 
.men with Mr. Holmes were busy making arrangomenta 
for their picketing. I have no doubt myself that all the 
arrangements for picketing were completed some days 
before the strike began, becauf>e on that same night, 
Sunday night, when I went home myself, I found pickets 
around my lodge gates, and they remained there ; of course 
they were relieved but pickets were always there during 
the whole time of the strike. That really commenced before 
the strike began. Then on the following morning, the 20th 
of August, it was found that 1,227 men had ceased work, 
of whom 356 had worked out their notices, 465 had worked 
out only one week of their notices, and 406 had given no 
notice at alL 

1145. So that there were above 800 men who had 
broken the law then 7 — Yes, really 871. On the morning 
of the 20th, Mr. Holmes found that the mails, which the 
Post Office had not on that morning delivered to us be- 
cause they were afraid we should not be able to carry 
them, had gone by the Barry Railway, and he sent this 
telegram to the manager of the Barry Railway : '* Report 
that mails carried by your railway. If repeated I will 
call Barry men out." This was a threat to stop that 
railway. 

1146. {(Jhairma,n.) Did the Barry Railway continue 
to carry the mails ? — ^They did not ; they only carried 
the mails on that one day; not because they refused 
to carry them, not because they were deterred by this 
threat, but because, the Post Office themselves, fearing, I 
suppose, that the railway would be stopped, made an 
arrangement to carry the mails by road ; and in conse- 
quence of the strike we were in default for the conveyance 
of mails under the contract, and we had to pay the Post 
Office subsequently for the conveyance of the maib by 
road. I think altogether it amounted to about £160 
that we had to pay as a direct consequence of the strike. 
The manager of the Barry Railway, I may say, produced 
the original telegram on the trial of the case in December, 
1902. In the course of the day Mr. Bell arrived in Cardiff 
to take charge of the strike, and on arrival he made a 
speech to the men» in which he said ** He had come there 
with the determination to fight." Possibly you will re- 
member that the resolution which was passed by his 
committee says, that they decided that every effort 
should be made by the general secretary and others whom 
they might appoint " to bring the dispute to a speedy 
termination " ; and in Mr. Bell's answer in the pro- 
ceedings which were subsequently brought against him, 
he said that he went down at the instance of the Board 
of Trade to try to settle the strike. He had been down 
in the middle of that week for the purpose, as 
we understood, of seeing Ewington and trying to 
persuade him to accept the offer which the company made. 
Mr. Bell, as I say, made a speech on his arrival in Cardiff, 
in the course of which he said : " He had come there with 
the determination to fight ... he did not wish to say 
an3rthing to irritate the situation, but he must say that 
if the other companies assisted the Taff Vale Railway 
he would have no other course open to him but to call 
out the other men w assist the Taff Vale railwaymen." 



He further said that on the previous Saturday ]ie re* 
ceived a telegram '* to the effect that some men were 
inclined to go to the Taff Vale Railway." (That was iiv 
response to circulars and advertisements which we had 
issued.) ** He wired that under no circumstances were 
they to go, and he had received a reply saying that they 
had decided not to go." He further said, in the course 
of that speech : " He trusted that the men would do their 
utmost to secure any who might be brought into the 
town to fill the places of those who had gone out. He 
had no fear that there would be any number of * black- 
legs,' although, of course, the company might succeed in 
getting a man here and there." Then he went on to say x 
** The reports presented to him since his arrival gave him 
very general satisfaction — ^indeed, it was more than he 
expected to find such a complete stoppage in such a short 
time. (CheerB.) All they had to do was to maintain 
their position, and as long as they did so there was no po6> 
sible fear of the result." (Ch^era,) I read those passagea 
to emphasise the fact that this man said he went doTm. 
to Oanliff really as an emissary of peace. On the same- 
day Mr. Bell wrote me a letter in which he set out what 
he chose to say was the cause of the strike : " Railway 
Hotel, Great Western Approach, Cardiff, 20th August,, 
1900, Ta^ Vale Railway Strike. Sir,— I desire to inform 
you (though you have doubtless been made aware by 
Press reports) that the dispute as now existing between 
the employees of the company and your directors waa 
represented to the executive committee of thia society 
at a special meeting of that body held at the head officea 
yesterday. My executive committee, after careful 
consideration occup3dng their attention for over six 
hours, came to the conclusion that the men had been 
incited to their present action by the treatment meted 
out to Signalman Ewington of Abercynon, by Mr. Har> 
land " (that is the superintendent of the line) '* filling up 
his post (Pontcynon Box) during his brief absence on 
sick-leave, an act unknown to have been previoualy com- 
mitted by any other railway company in the United King- 
dom, thus causing them to believe that it was an attempt 
to victimise him for acting as the men's representative in 
the recent agitation for improved conditions of employ- 
ment. They further decided to support the men in their 
action, and have instructed me to tdLe charge of the move- 
ment with a view of bringing it to a conclusion. I there- 
fore respectfully beg to ii^orm you that all future negotia- 
tions are to be dealt with through me, and that I shall 
be pleased to receive for consideration any overtures your 
Directors may have to make, with a view of bringing the 
dispute to an amicable and satisfactory settlement. I 
further express the hope that this may be doae early 
before any bitterness of feeling has been introduced into 
the movement. CommunicationB may be addressed 
to me at the temporary address above. I remain, yours 
faithfully, Richard Bbll (General Secretary)." You see 
that the only reason assigned for the strike was the treat- 
ment meted out (as he terms it) to signalman Ewington ; 
but before that letter was received by me, in fact before 
it was written, the outrages had begun : because before 
noon on that day, a gross attack was made upon a train 
at Pontypridd. The strikers took the driver and fireman 
from the engine, violently assaulted them, tied them 
together, and marched them through the streets of Ponly- 
pridd as prisoners to the Societ/s committee-room or 
lodge room, at Pontypridd, whence they were afterwards 
taken to the headquarters at Cardiff which wore also 
the headquarters of Mr. Bell and Mr. Holmes. I do not 
propose to trouble you at any length with details of 
these outrages, but I ought to mention some of them, I 
think. You will bear in mind that by the stoppage of the^ 
railway, the collieries were all stopped, and there were pro- 
bably 100,000 men, colliers, out of work in consequence* 
They were all sympathisers with the strikers, and althou^^ 
I do not suggest that any of the outrages were c<nnniitted 
t>y the colliers, yet it is evident that a shouting crowd of 
many hundreds and, in some cases, thousands of men,. 
at different points, had the effect of intimidating our men 
to a very considerable extent, and rendered it neoessaiy 
for us to send a body of policemen with every train which 
we were able to run. I have referred to one of these 
outrages, and I propose to refer to one or two oUiers 
which are set out in &e statement of claim in the action 
which subsequently took place: "On the night of the 
20th of August " (that is the first nieht of the strike), 
''and the early morning of the 21st August, 1900. the 
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gate of the carriage and wagon sheds of the plaintiffs ** 
(that is, the company) " at Catha3r8 was violently borst 
open by an orgaiUsed body of pickets, and the plaintiff's 
watchman, Isaac Crocker, violently assaulted and re- 
moved from the plaintiff's premises, for the purpose of 
compelling him to abstain from following his employment 
in iSne plaintiff's service." The reason of that attack 
was that by that time we had been receiving men who 
had applied to us for emplo3rment, and who had been pro- 
visicmaily engaged to come. We had, during the Sunday 
night and Moi^y, cleared out and fitted up two large 
workshops with about 415 beds and the necessary con- 
veniences for the men — ^kitchens, and such like. During 
the day (Monday of course) this furniture was taken 
in, and had to be drawn through the town. Some men 
attacked one of the vans containing bedding, ripped open 
the bedding, and kicked the contents about the street ; 
at night some men came in, and an organised attack 
was made upon the place on that same night, under the 
circumstances which I have just described, and which 
were put before the Court. Subsequently, we had to have a 
staff of men in charge of one of the company's officers each 
night, and we had a searchlight put upon the building and 
almost to stand a siege; and had we not had it I have 
not the smallest doubt we should have lost a great many of 
the men by strikers getting into the building and either 
forcing them or persuading them to go out. I said that 
all the men who came were provisionally engaged ; as a 
matter of fact, the men who came and worked were paid 
from the moment they started on their journey to Car- 
diff. I mention that as a fact of importance, as showing 
that the men who were persuaded to go away, and in other 
ways forced to go away, all broke their contracts. In 
order that there might be no misunderstanding on the 
part of any man whom we engaged — I think I said on 
the last occasion there were about 2,000 men engaged 
provisionally out of the 5,000, who applied — a printed 
circular was sent to every man on the night of 
Sunday. As soon as we heard that the union had 
decided to support the strike, we knew that the strike 
would take place, and we "^nt this circular ordering these 
men to come on. This was the circular : *' If you decide 
to come here in accordance with your application we will 
start you at work at once, and, if suitable, will place you on 
the companjr's regular staff. The conditions of service are 
as follows " (the important part of the circular is this) : 
*^ So that you may not come here under a wrong impression, 
I wish to state that the vacancies have been caused in 
consequence of the staff in the grade named having sent 
in their notices. Ample arrangements will be made for 
the protection of men who come here for duty, and they 
will be provided with free quarters for the first fortnight 
and for so long thereafter as the company considers neces- 
sary." Then Uiere is a notification at the foot : '* Take your 
ticket to Cardiff (Great Western) station ; wire by what 
train you expect to arrive here, and you will be met on 
arrival by a Taff Vale inspector in uniform, who Will see 
that you are conducted to your lodgings. Do not leave the 
atation with any other 'person.*^ I read those passages be- 
cause it was subsequently suggested that when men were 
taken out of the train at the Csurdiff Great Western station, 
and induced to go away with the strikers, the strikers simply 
went to communicate to these men information of the fact 
that a strike was in existence. Every man knew before 
he came that there was a strike, and that that was why he 
was going there, because there was a strike. Then " on 
the 21st August, 1900, the premises of the plaintiffs at 
Cowbridge were watched and beset by organised pickets 
for the purpose of preventing one Thomas Williams, an 
engine driver in the employ of the plantiffs, from perform- 
ing his duty in their service as he desired to do, and the 
said Thomas Williams, on avoiding the pickets at Cow- 
bridge, and proceeding to Cardiff, was met by another 
body of organised pickets sent out for the purpose of in- 
tercepting him and preventing him from so working. On 
the 22nd August, 1900, a body of pickets, with a view of 
preventing one Thomas Richs^xls, an imported labourer, 
from fulfiUii^^ his engagement with the plaintiffs asasignal- 
man, entered one of the plantifib' signal boxes near Roath 
Junction, and violently removed the said Thomas Richards 
whilst on duty in the box, and forcibly conveyed him to 
the district headquarters of the defendants at the Co- 
bourn Hotel, Cardiff, wherd he was detained and efforts 
made to dissuade him from working further for the 
plaintifib." I think that was the case where they kept the 



man all night in the headquarters of the union. Then I Mr. A. 
have here a list of fifty-five other cases which were set out Bcatley. 

in the statement of claim, and the majority of which were 

actually proved at the trial, and certainly all either proved ^ ^^"^^ 1^04. 

or admitted in the trial for damages before Mr. Justice 

Wills in December, 1902. I only propose to trouble you 
with a few of them. 

1147. You have told us there are fifty-five ?— Yes. 

1148. Is 'not that enough without getting them down 
on the notes. If you particularly wish it you can put in 
the paper ?— Very well 

1149. (Sir WiUiam Lewis.) Are there any special cir- 
cumstances relating to any of them ?— The first I have 
marked here is this : William Cook, an engine driver ; 
men called at his house on the 19th of August to persuade 
Cook not to work. He was called for duty on the 20th, 
and started for the Femdale sheds. He was met by men 
vdio tried to push him back. A policeman appeared and 
took him to Uie sheds. On the 21st August (that was the 
second day) he went to work ; eight men got over a fence 
and rushed for the engine, held Oook and pushed his head 
back, and wanted him to drop the fire out ; Cbok caught 
hold of the string of the wh'stle and pulled it and a police- 
man ran up. The house was picketed for four days. On 
the 23rd Cook was on the engine and stones and rotten 
eggs were thrown at him, the fence around the station was 
broken and the strikers attempted to reach the engine; 
they were kept back by a policeman. Ho had to send his 
wife to Cardiff and live himself in barracks, because he was 
afraid any longer to remain there. After the strike the 
men would not speak to him. There are many similar 
outrages, but I will not trouble you with any more, because 
I have indicated generally what the kind of tl^ng was. 
{A list of the outrages was subsequently handed 
in. Vide Appendices, pp, 59-62.) During the 
whole of this time pickets were at work not only 
at Cardiff but in London, liverpool, Mancheetert 
Glasgow and other places by the society's agents, who 
were also subsequently proved to have been paid by the 
society ; and a large number of men were prevented or 
were induced to refrain from entering the company's em- 
ploy while others were induced to withdraw or so terrorised 
that they were afraid to go to work. I have here a volume 
of extracts from the accounts showing the disbursements 
of the society during the strike, which were abstracted 
from documents which were put in in the course of the 
action. This shows a large number of disbursements for 
sending men back, and most of them were disbursements, 
made by Mr. Bell himself or by persons acting under him 
at the headquarters of the strike. There is " Blacklega 
to London and assistance £28. One Blackleg, fare - 
and refreshments 15s. 9d ; two Glasgow blacklegs, £2 15s.. 
9d., ' • and so on. Altogether I think I counted up that they^ 
sent back about 180 men who had, as I have already shown^ 
been engaged, by the Taff Vale company to come into-- 
their employment. Mr. Bell himself took an active part in 
the work, and telegrams and other communications were 
produced at the trial, containing orders and directions to 
his subordinates to prevent men from working. I just 
give two examples of those. On the 22^d August, Bell 
telegraphed to Pontypridd, the headquarters of the 
society : " Men solid. Expect train run by blacklegs ;'* 
that was warning them that a train was on its way up ^ 
driven by blacklegs, and to incite them to look out for the • 
men. (M the same day he wired to a man named Dofbson„. 
who was one of the organising secretaries of the society- 
brought down from another part of the country, to take^ 
part in the operations : " Uantwit and Uantrissant Junc<c 
tion boxes open ; get these men out." That was a direct 
tion given by Bell to one of his subordinates on finding thal^ 
one of the signal boxes was open and tiie men at work. X 
have said that we had to employ the police very largely^ 
We availed ourselves of the services of every policeman 
who could be spared ; they were drawn from other parts of 
the country, aiid in addition a number of police were 
drafted from Bristol and Gloucester into the district. Of 
course we had to pay the expenses of those men, or a large 
part of their exx>enses. 

1150. Did Bell supersede Holmes, because you have 
said nothing about Holmes smce the strike actually com- 
menced ?— Bell said, m his letter, you will remember, that 
the conduct of the strike had' been placed in his hand 
and that any communication was to be addressed to him, 
but subsequently in a document that was published by 



Digitized by 



Google 



«a60tloni 1161 to 115!^ 



86 



MINUTES OF EVIDENCE : 



JUr.A. 
BeaHty. 

29 Jane 1904. 



the man Holmes— Holmes and Bell, I may say, fell out 
ov'erthis strike subsequently — Holmes said in this docu- 
ment, which I have here, that ^hen Bell went down to 
Cardiff to see Ewington, at the instance of the President 
of the Board of Trade, presumably with a desire and in- 
tention to settle the strike if he oould 

1151. That was before the strike T— That was before the 
strike, about the middle of the week before the strike — 
Holmes alleges that he and BeD then made up 
their minds that there was going to be a strike, 
and Holmes said that at BelPs request he resigned 
the management of the strike into Bell's hands. We 
have got now, I think, to the 22nd August. On that 
Bame day Mr. Bell sent a telegram to the Barry Company 
calling upon them to stop liieir trains coming on to the 
Taff Vale line at Cogan Junction ; that is near our dock at 
Penarth ; that is the point where the Taff Vale Comi>any 
had a loyal signalman who enabled them to keep the 
junction open. On the same night a ineeting was held 
at Barry ot the Barry railway men, at ^diioh the Barry 
men were urged to strike if they were called out by Mr. 
Bell. Mr. Holmes said, " they had no desire to stop the 
Barry railway, but their committee had been with himself 
in serious consultation three or four times, andthey would 
hesitate before taking the final step to stop the wheels on 
the Barry railway, but he was satisfied that if the order 
came from Mr. Richard Bell to the men here " — ^that is at 
Barry — " that as one man they would step off the foot 
plate and leave the engine and come to the rescue of theur 
brother trade unionists ; *' and then he went on to say» 
** They felt that unless the blackleg at Cogan Junction was 
got out of his box the Barry company had no right to take 
passengers into Cardiff that would otherwise go on to the 
Taff Vale." 

1152. That is to say, that they were not allowed to 
exercise their running powers over that portion of the 
Taff Vale railway ? — ^That is what they threatened them 
with — ^that unless they stopped their trains which run over 
the Taff Vale Railway and which wer^ only able to run bjr 
the loyalty of this signalman they would oall'th^ Barry 
jnen out. I notice that at that meeting Mr. Holmes 
Tef erred to some of the loyal men on the Taff Vale Railway : 
*** At present," he said, " only three or four enginep were 
being driven on the Taff Vale Railway, and those by men 
who had been members of the Amalgamated Society of 

'Railway Servants, for upwards of twenty-five years. He 
"did not think that these men would continue to be 
•employees on ihe Taff Vale Railway after the conclusion of 
the strike, nor did he think they would continue to be 
members of the society ; ** and tiien he went on to say : 
**work at Penarth Dock signal box" — ^that is Cogan 
Junction to which I have already referred — ** was being 
done by men who he described as scabs and humbugs. He 
was a religious man, but he should object to worshipping 
side by sids with such people." That is from the "Western 
Mail " of 23rd August, 1900. Then we come to what was 
really the cause of the action taken by the Taff Vale Rail- 
way against ^e society. At 2.30 a.m., on the 23rd 
August, BeU uid a number of pickets went to the Great 
Western Station at Cardiff and induced a number of men 
who had come down to join the Taff Vale service to leave 
the train and go to the society's headquarters, where they 
were fed and lodged and the following morning sent 
back to London by Bell himself, who paid the fares and 
.supplied them with money. I have read from this book of 
extracts, from Mr. Bell's account, that he paid £28 for 
28 blacklegs sent back to London on that day. Mr. Bell 
took with him a printed paper which he had evidently had 
printed after his arrival at Cardiff, and he put this paper 
into the hands of the men who had come down to take 
service with the Taff Vale Company. This is the docu- 
ment : " Strike on the Taff Vale Railway. Men's head- 
quarters, Colboum Street, Cathays. There has been a 
strike (m the Taff Vale Railway since Monday last. The 
management are using every means to decoy men here 
who they employ for Uie purpose of blacklegging the men 
on strike. Drivers, firemen* guards, brakesmen, and 
signalmen, are all out. Are 3rou willing to be known as a 
blackleg 7 If you accept employment on the Taff Vale 
that is what 3rou will be known by. On arriving at Cardiff 
call at the above address, where you can get information 
and assistance. Richard Bell, General Secretary." 
That is the episode which led to the proceedings being 
taken against Bell and Holmes and the union. On the 
previous day the company's solicitor and myself, having 



regard to the number of outrages ^^ch wmetaking place, 
werd very anxiously constdering how we could put a stop 
to them. I suggested to him t^t there were certainly 
some means hereby the union which was paying the men 
who were committing these outrages oould be got at, and 
he was rather of opinion that there must be some overt act 
on the part of an official of the union before any proceed- 
ings could, with any success, be taken. On the following 
morning we were supplied with the necessary material for 
taking proceedings, and writs were immediately issued 
against Mr. Bell and Mr. Hohnes and against the society. 
That was the foundation of the Taff Vale case which has 
excited so much interest, and I think I may venture to say 
that if it had not been tot that episode there woold have 
been no Taff Vale case at alL Bell of course was going on 
in the meantime carrying on tiie strike, and was sending and 
receiving messages and letters ; and on (he 23rd August 
this letter was sent-^t^was not signed by him but his name 
was put to the letter, and of course v^en it was produced 
in court the judge held that he was responsible for what 
was done in his name and under his direction : " Cobouin 
HoteU Cardiff, Taff Vale Dispute, 23rd August, 1900/' 
This letter is believed to have been addressed to the secre- 
tary of the local branch of the society in Aberdare : *' Dear 
Sir, Tours of the 22nd to hand. Everything here working 
very satisfactorily. Dispatched two brakes loaded with 
blacklegs successfully this morning." (Those were the men 
who were got out of the train at the Great Western Station). 
'* The public of Cardiff are lending us assistance in this 
direction. The committee are now sitting. We have two 
men gone to Paddington on our behalf. We have four 
men gone to Newport on our behalf. Are you going to send 
two to Hereford and other places, so as to reduce the 
pressure here with picketing. We don't think you will 
have much trouble up there with this scum of hell, and 
hope you won't ; keep your men well tb the line and tell 
them everything indicates assured success shortly. Kind 
regards, Richard Bell, per G.M.B." On the 24th August 
the ** Railway Review " said ; "We hold that the company 
are making the gravest mistake possible in not having 
consented at the outset to meet the officials of the amalga- 
mated society. The probability is that had they done so 
the present dead-lock would never have arisen." On that 
date the 24th Mr. (now Sir Francis) Hopwood went 
to Cardiff and opened up negotiations with the 
company and with Mr. Bell, with a view to bringing 
about a settlement of the dispute; but either the 
men had got out of hand and would not agree 
to the terms suggested by Sir Francis Hopwood, or Mr. 
Bell did not recommend them for acceptance, as the 
attempt at conciliation failed. On the 25th, the day 
after Sir Francis Hopwood came down, Mr. Bell addressed 
a meeting in one of the parks at Cardiff, to which there 
was a procession of working men with bands playing 
and flags flying, when he said—" He hoped there would 
be no cave-in but a determination to die rather than 
surrender." He had had an interview with Sir Francis 
Hopwood on the previous night at which Sir Francis 
had discussed with him the terms which he would be 
inclined to recommend his men to accept, but that 
speech on the following day does not quite support the 
suggestion that Mr. Bell was there as an emissary of 
peace. On the following day, the 26th August, which 
was Sunday, Mr. Holmes addressed a further meeting 
of Barry men, at which he said — " He had come to ask 
them to do a specific thing, to define a dear b'ne of action^ 
viz., to pass a resolution ihst if Mr. Bell told them to 
answer the call to arms they would be prepared to come 
out and support the Taff men. There was one thing 
that he asked them to do and that was, to pass a resolu- 
tion that they would come out if wanted ; but he did 
insist that they would not touch traffic that had been 
handled by blacklegs on the Taff Vale Railway." I 
may say that a similar appeal was made on the same day 
to the Rhymney railway men by Mr. Bell himself, who 
said : ** The Rhymney men he believed— and he spoke 
with experience — could not help the men by withholding 
their labour at present except by continued refusal to 
assist the Taff Vale by not handling blackleg traffic." I 
may say that both the Barry men and ^e Rhymney 
men acted upon that advice and refused to touch any 
traffic taken by the Taff Vale company to the junctions 
of those respective railways. I may further say that 
during this time we were getting an increasing number of 
men, and every day were running more and more trains. 
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Up to the Thursday Tre oonteaM. otsf^^^^^ with nuuung 
passenger trains, bat on the Thi]iBdBy> as we had men 
and engines, we determhied to endearonr to ran some 
mineral trains ; and on that date we did ran two mineral 
trains, and each day sabseqaently we ran an inoreawing 
number of trains. 

1153. So that you were aotaally dealing with the 
traffio of these two oompanies who have junctions with 
you ; and consequently if the Rhymney and Barry 
railways stopped they would necessarily stop the re« 
mainder of your men 7 — ^We did not carry any traffio, 
knowing that the men would refuse — that they did refuse 
and had refused to touch the traffic brought down to 
them; we confined our operations to bringiAg traffio 
down to Cardiff and Penarth, because we were anxious 
to avoid creating any trouble for our neighbours, the 
Barry and Rhymney Railway Oompanies, whose men 
would certainly have come out if we had attempted to 
force traffic upon those two railways. I was going to say 
that owing to the number of men who were besetting the 
line at all points, colliers and Taff Vale men and others, 
we were not able to run any trains except by daylight. 
We were afraid to send men out into the district wh^i we 
could not give them adequate protection at night; 
so that the trains, although we ran an increasing number, 
were all run during the day for that reason. Then on 
the 28th August the Chairman of the Strike Committee — 
a man who was then and still is in the s^vioe of the Taff 
Vale Company — at a meeting of the men on strike, said 
that: "Acting on the advice of the officials of the 
men's Society the Executive Committee consented to 
abandon the right to direct representation, as it was clear 
tiiat to win it a prolonged struggle would take place ; '* 
that is to say, that the men by that time had begun to 
see that the company were woi^ing their railway, though 
with difficulty, and were getting better every day. A 
number of men we knew were anxious to come in, because 
our stationmasters and others were besieged with applica- 
tions from men to know if they oould return ; but each 
man was afraid to be the first to do so ; so they decided 
that they would abandon the questicm of representation 
and come themselves to see the directors and see whether 
any arrangement was possible. That step ^^oh they 
took in, as it were, throwing the union ovwboard was not 
approved of by Mr. Bell, ^dio in a subsequent report 
to his Committee, said this : *' For five days Mr. Hop- 
wood worked indefatigably to try to bring about a settle- 
ment satisfaotory to the men. On Monday, the 27tii, ^en 
full consideration was given by the Committee to the 
above-mentioned terms** (which are set out) "and the 
situation was discussed fully, the Committee agreed to 
drop representation and adopted a resolution, * That Mr. 
Hopwood be asked to write to Mr. Vassal!, the chairman 
of the Company, to see if he would receive a deputation 
to discuss the terms offered through Mr. Hopwood, and 
other matters appertaining thereto, on condition that 
they would drop the question of representation, and with 
a view of returning to work immediately after the inter- 
view.' ** I pointed out to the Committee," Mr. Bell goes on 
to say, " at the time the vagueness of the rescdution, and 
also the fact that the condition contained therein was 
such that representation could not again be raised if the 
directors met the Committee. This of course, the directors 
readily accepted, and granted the deputation an inter- 
view. I felt that it was entirely a mistake for them to 
go to meet the directors at such a juncture, and felt sure 
they oould not get any better terms than Mr. Hopwood 
would be able to extract tMortonately, this proved 
to be only too true, and the men returned more exasperated 
than before." I^t is an extract from tiie report made 
by Mr. BeU to his executive committee, which was dis- 
closed in the course of the subsequent proceedings. Then 
at the meeting at Pontypridd, held on the same day, of 
the men out on strike, a member of the Committee, a 
man named Moses Jones, the signalman to whom I have 
referred before, said this: "If the railway companies 
of the Kingdom wanted a fight on this question of repres- 
eentation this was the golden opportunity for it, so far 
as railway men were concerned, for they had the sym- 
pathy of the public and trade was prosperous.*' On the 
29th, Sir IVancis Hopwood returned to London, having 
failed to get the men to come to any settlement ; and 
on the same date Mr. Bell, accompanied by Holmes and 
other members of the Committee, had an interview with 
8ur William Lewis and asked him to intervene ; on this 



and the following day interviews took place between jif;.. ^^ 
Sir William Lewis and myself, and the men agreed to Bectaleyl 

come in on practically unconditional terms, except that 

the company promised that the men should be re- 29 June 1904 
instated within one month, instead of two as had been — ^ 
previously suggested. When I say that they came 
in on practically unconditional terms, I meant rather 
that they came in on the terms which were in force 
before they went out on strike. Ko change, no conceBsi<m 
of any kind was made exeept that we would take the men 
back, all of them, within one month. On the dlst August, 
on the day that the settlement I think actually took place, 
the ^'Railway Review," in an article headed ^ Taff Vale," 
said : " It is not the A.S.R.S. alone whom the companies 
will have to fig^t. Tbid struggle has evidently now to go 
on, and we rely on the support of the trade unions not 
only of the district but all over the country to assist in 
maintaining the traditions of labour unimpaired " ; and 
on the 29th August the duurman of the Strike Committee 
said at a meeting : *' They had only abandoned the prin- 
ciple of representation for the present. If that principle 
WAS not brought to the front even then by the Taff Vale 
railway men it would be at no future date. Direct re- 
presentation they would have." The «* Railway Review ". 
in a further article said on the same date : '* The men 
have as much right to elect their representatives as share- 
holders have to have their own spokesman in the general 
manager, and until this claim is met the companies are 
only laying up trouble for themselves and for the country ; 
but we repeat the society will take l^> the challenge in its 
own time and in its own way." On the 9th September 
Mr. Bell made a speech at Stockport, which is reported 
in the local newspapers, in the course of which he said, 
" Railway workers were at present not in a sufficiently 
organised state to enter upon a general strike, though 
strong enough to harass one or two individual companies 
and inconvenience the public" So the men returned 
to duty, and I need scarcely say the company has loyally 
carried out its terms ; for instead of getting the men to 
wait for a mcmth, they practically took all the men back 
as soon as ever they applied for re-instatement ; and 
as some thirty or forty of them within the first week had 
not appUed for re-instatement they were sent to and 
individually told that they could return. For the pur* 
pose of making a sufficient number of- vacancies for the 
men to come back, they arranged with a number of the 
men who came to them during the strike and who were 
willing to go ba<^ for a money payment, and a number of, 
the men were induced to return to their work. 

1154. A number of strangers 7 — TRib oomps&y treated 
them exoeedin^y hstodsomely i I think in i^i every 
man was absolutely satisfied; the majority of them 
said that if ever t^e Taff Vale Company got into 
treuUe again, and they wanted their assistance they 
would only be too ready to come. So that we are in the 
position at this moment of having a oonsideraMe number 
of men «pon our books who are acquainted with the 
railway, who know the road, as we call it, and who would 
be prepared to come at any time if a strike occurred 
again. But, of course, we were bound to retain all thet 
men who were competent and who were desirous of re^ 
maining ; and we diid so ; and that was a source of very^ 
oonriderable tronble which very neariy led to another- 
strike before the men settled down. In a letter which 
I wrote to Sir William Lewis on the dOth Augfist, 1900,. 
in r^ly to a communication from him, thL» passage 
ooonrred : ** It is understood that in offoring to take back 
the whole of the men the directors have retained an. 
absolutdy free lumd with regard to the men by whom the 
railway is now being worked." An attempt was made 
by the man Holme* to show tiiat the company in agreeing- 
to take back the whole of the men within a month had 
thereby pledged themselves t» get rid of the whole of iha 
men who came to work duringlilM strike ; and it was stated 
that they never understood that that condition was made,, 
and some of the men roundly stated, and put it into- 
writing in documents 'which I -kave here, that Mr. Bell, in 
communicating the terms of settfement to the men, did 
not read to them that sentence in my letter. Of course, 
I know nothing personalty about it ; I can only say what, 
the men themselves have! said ; I only refer to it because* 
it was ^e cause of a vcncy serious amount of trouble whiob 
about C9uri«tmas time very nearly eulminated in another 
strike, and would have done so, I have no dotbt, if tb» 
executive of ^e union had not put th^ foot down and 
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Mr. A, stopped it I think I have already refoired to this man 
Beasley, HoImeB as being a man who was rather violent in his 

language. I have got here a report in the *• Western Mail " 

29 June 1904. of the Ist September, in which he told the men (this was 
~" on the very day that the strike was ended) : ** His advice 
to blacklegs would be, not to wait till the company got rid 
, of them» but to get rid of them themselves as quickly as 
they could (apjilause). The men should treat them as lepers 
and nothing else ... He would advise the men not 
only not to speak to these strangers, but not to handle 
anything after them for fear of contamination. If after 
the month had expired these men had not cleared out, this 
dispute would assume a much more serious aspect than it 
had hitherto done.*' I see on the 27th December he ad- 
dressed a meeting and said : " There would never be 
peace on the Taff Vale until these men are gone "—re- 
ferring to the blacklegs. The directors accordingly 
publiHhed a statement on the 7th January, 1001, in which 
all the facts were set out; and on the 28th January a 
deputation of Taff Vale men waited on the directors to 
urge that the imported men should be got rid of. The 
directors declined, and insisted that the terms of settle- 
ment had been carried out in the most Uberal spirit. 

1155. {Mr. Cohen.) You say that the executive of the 
trade union prevented any further strike ? — Yes, they did. 
They were urged to sanction another strike, but they 
declined to give their sanction to it. Now I have gone 
through those facts in order to show, as far as I could, and 
as weU as I could, what the origin of the strike was, and 
also to show that there was no grievance with regard to 
wages ; there was no grievance with regard to Ewington* 
although his case was put forward by Mr. Bell as a reason 
for the strike in the letter which he wrote to me on the 
first day of the strike ; and that the only ground was the 
desire to get the union recognised by the company, or, I 
may put it, the determination on the part of the executive 
committee to force the company to recognise the union. 
In the report issued by the Board of Trade on strikes and 
lock-outs for the year 1900, a reference is made to the 
Taff Vale strike in this manner : *' The Taff Vale Railway 
trouble arose out of the alleged dismissal of a workman, 
but was mainly for the recognition of a trade union." 
I have referred to the writs that were issued against the 
two secretaries of the society, and the society itself on the 
23rd August ; and on the 28th August the application 
for the injunction (we also applied for an injunction to 
restrain these people, the societ}, from further interfering 
with our men) was heard by Mr. Justice Farwell, the 
vacation judge in chambers, and adjourned by him 
to be heard in open Ck>urt on the 30th August, on which 
^te an interim injunction against Bell and Holmes was 
jgranted, the judge reserving his dedsion upon the applioa* 
tion against the society. On the 5th September he granted 
the injunction as prayed against the Amalgamated Society, 
r^and made an order dismissing an application which the 
.society had made to be struck out from the proceedings. 
On the 7th September (two days afterwards) notice of 
. appeal was given on behalf of the society, but not by Bell 
. and Holmes. The appeal came before the Court of Appeal 
on the 21st Novemb^, when the decision of Mr. Justice 
Farwell was reversed on both points ; on the ground, it 
seems to me (and I have no doubt you have had that 
point before) not that a trade union oould not be sued, 
but that it could not be sued in its registered name ; I 
do not think the judgment goes any further than that 
' The Master of the Rolls says, on page 78, *' There 
can, in my judgment, be no doubt that at Common Law 
the defendants oould not be sued in the name in which 
ihey are sued in this action, aa> more than a tradesman 
. oould sue a defendant in the name of a West End Club for 
-goods suppUed by him to that club, for the simple reason 
that the name of a club is not the name of a corporation, 
:nor of an individual, nor of a partnership, which apart 
■from statute, are the only entities known to the law as 
being capable of being sued.*' Then, on the top of the 
liext page, he says: "There is no section empowering 
a trade union to sue or to be sued in its registered name." 
Then, further on, he says, ** When once one gets an entity 
not known to the law, and therefore not capable of being 
sued, in my judgment to enable such an entity to be sued 
an enactment must be found, either express or implied, 
enabling tins to be done, and it is not correct to say that 
such an entity can be sued unless there be found an express 
enactm^it to that effect. Where in the Trade Union Acts 
is to be found any enactment express or impUed* that a 



trade union is to be sued in its registered name 7 " Then* 
again : " It is not enacted in tMs charter " (he calls the 
Acts of 1871 and 1876 the charter of trade unions) " that 
a trade union is to be liable to be sued in its registered 
name, as contended for by ^e plaintiffs, so thlit they may 
take the funds of the union in execution. Such a liability 
is not to be found in t^e Acts." Then I think, finally,— 
almost the last extract — ^he goes on to say: *'I can 
find nothing in the Acts idierdErom the inference is to be 
drawn that the legislature has enacted that a trade union 
can be sued in its registered name, but by reason of the 
language of the Acts and what is omitted therefrom if 
necessary I should find the exact contrary. In my judg- 
ment for the reasons above, a trade union cannot be sued 
as is now attempted." So that that appears to be the 
only judgment — that the union oould not be sued in its 
registered name. 

1156. It IB not suggested that it could be sued in any 
other way, in that judgment. The only question was 
whether in that case the union was registered 7— The 
union was registered, no doubt, but the proceedings had 
been taken in the registered name or popular name of the 
union, " The Amalgamated Society of Railway Servants." 
But when the company appealed to the House of Lords 
against this decision, the reasons assigned by the union 
went a good deal further, it seems to me, than the effect 
of the judgment of the Master of the Rolls. The first of 
the reasons assigned is this (and it raises the whole ques- 
tion) : '* Because the respondent society, not being a 
person, firm or corporation, and not being a body 
rendered capable by Act of Parliament of being sued, can- 
not be sued in respect of the acts complained of by the 
appellants.*' Therefore the judgment of the House of 
Lords went further than the judgment of the Master of 
the Rolls. 

1157. (Chairman,) Tou surely are not under the im- 
pression that a judgment of the House of Lords can he 
read as affirming one way or the other necessarily the 
reasons which are set out in the pleadings of the pleaders. 
What you call the reasons, you Imow, are not the reas(His 
of the judgment ; they are the reasons that a House of 
Lords appeal case always ends with 7 — ^What I meant by 
that was this : That upon that reason the whole argu- 
ment before the House of Lords turned. 

1158. I cannot say that I think it did. After all, we 
must judge of that by the authorised report of the House 
of Lords case 7 — ^Exactly so. 

1159. I do not think we can well take more from you, or 
would wish to take more from you than the fact which we 
all know, that the judgment was reversed f— I would not 
presume to talk upon legal questions before you, but 1 
hope I may state these as matters of fact : That before 
the House of Lords it was attempted to be shown absolutely 
that a trade union could not be sued. Of course the counsel 
for the company argued that it could be sued ; that whether 
there were any express enactments or not, in fact the law 
was, and must always be, able to reach a wrong doer, 
whether acting individually or in combination with 
others ; and a number of cases were cited before the House 
of Lords, going back to 1675, as showing that bodies of 
persons, however loosely constituted,, were alwajrs able 
to be reached by process of law. One of the cases referred 
to was an action against a trade union before 1871 when 
the Act was passed, and an injunction was granted 
against that union. 

1160. {Mr. Cohen.) What case was that 7— That was 
the Springhead Spinning Company v. BUey in 1868. 

1161. The point was never raised in that case 7 — ^I do 
not know whether this particular case was mentioned or 
not. You must have misunderstood me if you under- 
stood me to say that it was raised in the case. I have 
here the cases that were in the hands of counsel and were 
prepared for counsel for use during that argument ; and 
one of those cases was a case in which an injunction was 
granted against a trade union before 1871. 

1162. {Chairman.) 1 do not think really 3rou will help 
us much ; we have been through the whole of those cases 
and shall have to go through them again 7 — ^WeU, if you 
have already had the cases before you, it is absurd for me 
to suggest that I should now put them in ; but these of 
course have never gone out of our possession, and I do not 
know that anybody ever had them in the way we have 
them here, or to the extent that we have them. Then on 



Digitized by 



Google 



Quartioiis U63 to U65. 



ROYAL COMMISSION ON TBADE DISPUTES AND TRADE COMBINATIONS. 



89 



the 4tb December, the Taff Vale Company issued a further 
^writ against Bell and Holmes and the trustees of the society 
ior an injunction and damages. On the 3rd December, 
1902, the hearing commenced before Mr. Justice Wills 
and continued until the 19th ; and he put three questions 
to the jury : *' (1) Did the three defendants conspire to- 
gether to molest and injure the plaintiffs in their business 
by unlawful means ; (2) Did the defendants, or either, and 
which, of them unlawfully persuade the men whose notices 
had not expired to break their contracts ; (3) Did they, or 
either, and which of them authorise and assist in carrying 
out the strike by unlawful means." 

1163. {Sir Godfrey Lushingtan,) What document are you 
reading from 7— The shorthand notes of the proceedings 
before Mr. Justice Wills. 

1164. They are not published are they ?— No, they are 
not ; but if they would be of any use to the Commission 
I should be very glad to supply a copy. 

1165. I shall be very glad if you will ?— I will do so. 
{A copy was BtibaequenUy sent in. Vide Appendices, 
pp. 62>71.) The jury found— (1) That the three defendants, 
that is the society. Bell and Holmes, conspired together to 
molest and injure the plaintiffs in their business by unlawful 
means ; (2) That all of the defendants unlawfully per- 
suaded the meni whose notices had not expired, to break 
their contracts; (3) That all of them authorised and 
assisted in carrying out the strike by unlawful means. 
It had been previously agreed that the question of damages 
should be left to the judge ; but shortly after— about a 
fortnight or three weeks after, I think— overtures were 
made by the solicitors of the society to the company's 
solicitors, and meetings were held, and in the result the 
damages were agreed at £23,000 and paid, whereby the 
litigation came to an end. I should like to add one fact 
which I have omitted, ^diich is that immediately the strike 
commenced summonses were taken out against a number 



of the men who had left their employment without notice 3fr, A. 
or before their notices had expired. Altogether we took out Beculey. 

summonses against 208 men. Fifty -nine firemen were ~ , 

fined £4 each ; summonses against eleven drivers were ^ «'unem>«. 
dismissed on the groimd that they were men who were 
not employed in manual labour, and therefore they did not 
come within the act. As regards the remainder, 130 
summonses were taken out against them, and they were 
pending at the time the strike came to an end ; and it 
WBB part of the arrangement then entered into that those 
summonses should not be proceeded with. Although 
we exoepted the cases of all those men who were 
proceeded against for violence and such like, these 
cases of summonses for breach of contract were not 
proceeded with. I have said that fifty -nine were fined £4 ; 
and that fine the union told the men they would pay, 
but after the strike was over they declined to pay, and the 
company abandoned the fines altogether. In the other 
cases all the summonses were abandoned. As regards the 
men who were proceeded against for outrage, intimidation, 
and so on, there were twelve cases altogether. In the first 
case the men who were charged with stopping a train and 
taking the men through the pubUc streets to the headquar- 
ters of the society, they got three months hard labour. 
There were two casesin whichmen were charged with assault 
and intimidation — they were concerned in the case I have 
just referred to where men were taken off the engine, tied 
together, hauled through the streets and taken to the bead- 
quarters of the union — ^those men got three months hard 
labour. Another was committed for trial, but acquitted 
at Quarter Sessions, another man got seven days hard 
labour, another two days hard labour, one was fined £2, 
and the others were either not committed or acquitted at 
the trial The last case was one of a very serious assault, 
which was settled by allowing the man who was charged 
with the assault to pay compensation to the man who was 
assaulted, and the company allowed the proceedings to 
drop. 
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FOURTEENTH DAY. 



Wednesday, 6th JvZy, 1904. 



PBBSXKT. 



The Right Hon. Ai^rew Graham Mxtebay, K.C, M.P., Secretary for SeoOand {in the Chah). 
Sir William Thomas Lewis, Baronet. | Sir Godfrey Lushtngtok, G.C.M.G., K.C.B. 

Hartley B. N. Mothbrsolb, Esq., M.A., LL.M. (Secretary), 

Mr. Ammok Bsaslsy recalled and further eAamined. 



Mr, A, 1 166. {Chairman, ) We come now to your criticisms un the 

Beasley, various legislative proposals which have been made ? — Yes. 

fT — Tqcia ^ have been mindful of what you said on the last occasion, 

y and I have condensed my notes as much as possible, so 

that I shall not» I think, occupy very much of your time. 

Before 1 refer to the BiUs, and so on, perhaps I may say 

that, as everybody knows, l^e justification for ttiese BilLs 

has been stated to be that the Taff Vale judgment either 

made new law, or that it was contrary to ^^^t the law 

was intended to be, or contrary to what the law was 

thought to be. 

1167. Of course you limit that observation to the 
Bills so far as they proposed to change the law on that 
subject ? — Yes. 

1168. Obviously those Bills deal, for instance, with new 
rules as to picketing, and so on, which have nothing to do 
with the Taff Vale judgment ? — ^I quite agree, so far as 
the exemption from responsibility of trades unions is 
concerned. 

1169. What I want you to understand is this : that 
besides giving your views upon the proposals in those Bills 
which would alter the law as laid down in the Taff Vale 
judgment, I would also be very anxious that from your 
experience as an employer of labour generally you should 
not confine your observations to that, but also give us 
yomr view as to the meaning in practice of the other 
proposals included in the Bills ? — Yes, I quite understand. 
I thought it was pertinent to remind the Ck)mmi8sion of 
the justification which is sought to be set up for the intro- 
duction of these BiUs. As regards the Taff Vale judgment 
being new law, I need not say anything at all ; but, as 
respects the suggestion that the Taff Vide judgment was 
contrary to what the law was intended to be, I have gone 
carefully through the proceedings before the Royal Com- 
mission of 1867, and I do not find that a single witness 
ever suggested that trade imions should be exempted 
from responsibility ; on the contraiy where there were 
any suggestions made, they really go to negative that 
contention. The Commission issued a paper of questions 
to a number of trade societies, in which they invited sug- 
gestions from the trade societies ; and one of the questions 
put was : ** What alterations in the state of the existing 
kw are you prepared to suggest ? " That paper of 
questions was answered by forty-seven trade unions, and 
on this point thirty -eight replied, that is, as to this question 
of what alterations in the existing law they would re- 
commend. The whole of them referred to legal protection 
or legal protection of funds, or legal protection such as 
frienSy societies enjoy. One or two go on to explain 
a little further what they mean by that, that fraud on the 
society by a member should be punishable. That, no 
doubt, was suggested by the difficulty which had been 
experienced in punishing secretaries who misappropriated 
the funds. Then one, I see, the Scottish National Aissocia- 
tion of Operative Tailors, said this : " Legal protection 
(such as other societies enjoy) is the only remedy for their 
chief defect — ^mismanagement. ' * Some suggested registra- 
tion of rules under Act of Parliament; but not one 
suggested that the trade unions should enjoy immimity 
from legal proceedings, or anything of the kind. There 
were a niunber of suggestions also made for the establish- 
ment of Boards of Conciliation and legalisation of the work- 
ing rules ; but the dominant note in all these suggestions is. 



*' protection of funds " against malversation ; and, whore^ 
ever the protection said to be required is defined by any 
of these trade unifLms, it is by tl^ means provided in the 
base of friendly societies. Hiere is abundant eTidence 
that what was wei^^iing with the uni(ms at the time was 
the protection of their funds against embezzlement. Now 
under the 44th Section of the Frigidly Societies Act, lSd5> 
it was provided that a society established for any purpose, 
not illegal, might, by depoeitiag ita rules with the Registrar 
of Friendly Societies, enjoy the privilege of having disputes 
among its own membm summarily dealt with by the 
magistrates ; and several of the liurge trade unions de- 
posited their rules (although some societies complained 
to the Royal (Commission of 1867 that the deposit was 
refused on account of the rules providing for strikes), 
believing l^t by this means they could proceed sum- 
marily against a defaulting secretary or treasurer. Then 
what immediately led, I suppose, to these suggestions was, 
the failure of one of the imions, I think it was the Boiler 
Makers' Society, who failed to get a conviction against 
a defaulting treasurer of one of their branches, and thus 
the officers of the union found their union deprived of 
the legal status which they imagined they had acquired. 
That is exactly what is now said in the same words. 

1170. (Sir William Lewis,) When was that ?— In 
1867, at the time this Commission was appointed. Then 
another paper was prepared by this Commission of 1867, 
for general circulation. It appears to have been issued 
to no less than 443 persons, but only thirty-four furnished 
answers, and of those who furnished replies only two, 
the Dewsbury Trade Council and a Mr, Ludlow, appear 
to have represented other than employers. The Dewsbury 
Trade Council expressed the opinion that the law was 
defective " in there being no provision for the security 
of the funds of trade imions which are not opposed to the 
spirit of the laws," Mr. Ludlow appears to have been at 
that time a rather voluminous writer upon trade union 
subjects, hence I suppose the reason why this paper of 
questions was sent to him. What he says is this, putting 
it very shortly : " The main amendments I should propose 
is the direct legislation of trade societies — ^that is, under 
the Friendly Societies Act. ... I believe it is a positive 
danger to society and tends to bring the law into contempt 
when vast organisations like our great amalgamated socie- 
ties are kept at once out of its grasp and out of its protection. 
I am, however, clearly of opinion, as I have more than 
once stated in print, that when trade societies shall have 
obtained a full legal status and when tribunals of adequate 
jurisdiction shall have been established for the settlement 
of trade differences, society will be entitled to make 
strikes and lock-outs penal as well as to ext^id the civil 
remedies of persons aggrieved by them." Then one of 
the trade union witnesses, at Question 7,509, page 217, 
said this. I am referring to the evidence given before 
the Commission. I started with the statement that no 
suggestions were made by any witness that there should 
be immunity from legal proceedings on the part of trade 
unions ; and here is one of the leaders, a Mr. William 
Allan, who was secretary of the Amalgamated Society of 
Engineers, who said : *' He thought that the Legislatare 
ought to require some guarantee that the funds so pro- 
tected would not and could not possibly be devoted to 
such purposes as we know they have been in the case of 
Sheffield^" That of course referred to the thou recent 
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CMee of Fattening, of which we all know. The only direct 
suggestion that I have been able to find in the proceedings 
ol 1867 bearing on the concrete question of trade unions 
being allowed to sue igid be sued in a corporate capacity, is 
contained in a memorial addressed to the Commissioners 
by the G^ieral Builders* Association, at pages 334-5 of 
the Digest of Evidence, in which the following passage 
«I^[>ear8 : " We would recommend that the Secretary of 
State should appoint a Registrar of Voluntary Associa- 
tions, with power to certify that the rules of such associa- 
tions were not contrary to law and public poUcy ; that all 
associations whose rules are so certified should have a 
^[uaai corporate character and be empowered to hold 
property and to sue and be sued." The Report of this 
Commission from which I have made one or two brief 
extracts^ also goes to show that thei'e was no recommenda- 
tion at all, and it was not at all in the minds of the Com- 
missioners, that there should be this imm nity from legal 
proceedings which is now claimed, but the very contrary. 
In paragraph 59 of the Majority Report the Commission 
said : ** It may be assumed that trade unions with very 
few exceptions have by their rules and proceedings placed 
their funds more or less beyond the protection of the 
law, and that this is a state of things which ought not to 
be allowed to continue." Then in paragraph 60, they 
say : ** With regard to the general question of the right 
of workmen to combine together for determining and 
stipulating with their employers the terms on which 
only they will consent to work for him, they think that 
provided the combination be perfectly voluntary and 
that full liberty is left to all other workmen to undertake 
the work which the parties combining have refused and 
that no obstruction l^ placed in the way of the employer 
resorting elsewhere in search of a supply of labour, there 
is no ground of justice or of policy for withholding such 
1^ right from the workmen." Then paragraph 62 em- 
phatically pronounces in favour of the efficient protection 
of the non unionist workman, and goes on to say : *' It is 
the more important that the law should protect the non 
unionist workman in his right freely to dispose of his 
labour as he thinks fit, because standing alone he is the 
lees able to protect himself ; " and at paragraph 64 on 
page xxi. they assert that the law '' should recognise 
the right in the labourer to dispose of his labour, the 
capitahst of his ci^ital, and the employer of his pro- 
ductive powers, in whatever manner each of them, acting. 
either individually or in association with others, may 
deem for his own interest, and that without reference to 
tne question whether he is acting wisely for his own 
interest or advantageously to the public, or the contrary. 
The interest of the public will be best ccmsulted by 
allowing each of these parties to do what he thinks best 
i(X himself, without further interference of the law than 
may be necessaiy to protect the rights of others." 

1171. The parties being employers and employed?— 
Exactly. Then this principle is again asserted in para- 
graph 67, in which they say that they do not think there is 
'' any sufficient reason for withholi^g from the working 
classes the right of combining together for conducting 
their dealings with their employers, and of striking work 
in concert when they see fit, provided that the combination 
and the strike are voluntary, and that no contract is 
violated, and the rights of no other persons are interfered 
with." In referring to picketing, at paragraph 70, page 
xxii., they say : '' that picketing implies in principle 
an interference with the right of workmen who are not 
members of the union to dispose of their labour as they 
think fit, and is therefore without justification, and so 
far as it relates to the employer it is a violation of his right 
of free resort to the labour market for the supply of such 
labour as he requires." In paragraph 72, they say they 
have no hesitation in expressing an opinion that the 
abuses which have been proved to arise out of the practice 
of picketing "ought to be carefully and uniformly re- 
pressed." That is exactly my opinion, founded on my 
experience to-day. Under the head of " Proposed Logis- 
lation," in paragraph 73, page xxiii the Commissioners 
recommend that while the then existing law should be 
relaxed, the Bill should provide that, '^nothing therein 
contained should be construed to affect the liability of 
every person to prosecution and punishment in respect 
of any offence under any Statute or rule of law for the time 
being in force, and that the proposed Bill should also 
provide that nothing therein contained should affect the 
liability of every person to be suod at law or in equity in 
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respect of any damage or loss which might have been 
occasioned to any other person through any act or default 
of the person so sued." Nothing. I think, could be more 
precise than that. A little further on in the same para- 
gri^h they recommend that the Bill should further provide, 
" that nothing therein contained should alter the law 
as it at present exists respecting combinations to do acts 
which involve breaches of contract." Then later on in 
the same paragraph they say that the Bill should provide 
that "nothing therein contained should make lawful 
any combination to refuse to work with any particular 
person with intent to prevent the employment of such 
person or to refuse to employ any particular person in any 
case in which by the law as it now stands such combination 
would be unlawful." Then in paragraph 75, on page 
xxiii., they also add : " whilst recommending that the 
law relating to voluntary combinations for the disposal of 
labour ani capital should be relaxed to the extent that we 
have proposed, we deem it of the highest moment that the 
law so far as it aims at repressing all coercion of the will of 
others in the disposal of their labour or capital should be 
in no degree relaxed." At paragraph 79 the Com- 
missioners express the opinion that " there would be 
advantage to the unions if they were established with the 
capacities, rights, and liabilities arising from a status 
recognised by law, and there would be advantage to the 
public if their proceedings were made pubUc, and the 
officers of unions, acting according to law, had the position 
to which persons discharging important duties are entitled." 
They therefore recommend, in paragraph 80, " that 
facilities should be granted for registration as will give 
to the union capacity for rights and duties resembling in 
some degre3 that of Corporations." 

1172. Is this the Majority Report ?— This is the 
Majority Report. 

1173. There was a Minority Report too ? — ^Yes, and 
with your permission I should like to refer to the Minority 
Report ; because it has been held, and I think Mr. Sidney 
Webb, who I am sorry is not here this morning, holds that 
opinion, that notwithstanding that these recommendations 
were made by the majority, yet by some ingenious device 
the Act of 1871 was so framed as to give the Trade Unions 
immunity from the liability to be sued. 

1174. But what was actually adopted afterwards was 
based upon the Minority Report ? — lliere is no doubt that 
the Act of 1871, was largely basei upon the Report of the 
minority, but without those safeguards which the minority 
themselves suggested and said it would be necessary to 
provide for. There are certain paragraphs, which I 
need not read, wherein they suggest that the funds for 
benefit purposes, and the funds for trade unions purposes 
should be kept separate. That is one of the suggestions I 
was going to i^ake to you now, as the result of my experi- 
ence of traie unions and their methods. 

1175. {Sir Godfrey Luahington.) The observations which 
you have made apply to several different things. They 
not only deal with the Taff Vale case, that is to say, the 
question of the liabiUty of Trade Union funis for an illegal 
action committed at the instance of the trade union, but 
they also deal with the law of conspiracy ? — Yes. 

1176. And they also deal with the law of picketing 1^' 
Yes. 

1177. Those things are quite separate from one another 
and I think ought to be dealt with separately, so far as 
you can in your evidence ? — That is what I propose to do 
when I come to deal with the Bills. 

1178. {Sir WiUiam Lewis,) You will put forward your 
recommendations , seriatim bearing upon these several 
points ? — ^That is what I propose to do, with your per- 
mission. 

1179. And I take it, also, they are based upon your 
experience, because you have had experience not only in 
t^e Taff Vale case, but also in other cases of picketing 7— 
Yes. The Minority Report, as you may perhaps remember 
was signed by the Earl of Lichfield, Mr. Thomas Hughes 
and Mr. Frederick Harrison. I believe the Report was 
really drawn up by Mr. Hughes and Mr. Harrison although 
it was signed by Lord Lichfield. At paragraph 4, page 
xxxi.,they say, "It should be speciallyprovided that, except 
so far as combinations are thereby exempted from crimi- 
nal prosecution, nothing should affect the liability of every 
pers(m to prosecution and punishment for any offence 
under any statute or rule of law for the time being m force 
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Mr, A. nor affect the liability ot every person to be sued at law 

Beasley, or in equity in respect of any damage which may have 

6 July 1904. ^^'^^^ occasioned to any other person through any act or 

1 ' default of the person so sued." That seems to be almost 

word for word the same as the recommendation of the 
majority. This paragraph which I have just read from 
the Minority Report, was quoted by Lord Maonaghten in 
giving judgment in the House of Lords, in the Taff Vale 
case, page 167. He says *' The substantial question there- 
fore, as Mr. Justice Farwell put it, is this : Has the Legis- 
lature authorised the creation of numerous bodies of men 
capable of owning great wealth and of acting by agents 
with absolutely no responsibility for the wrongs they may 
do to other persons by the use of that wealth and the em- 
ployment of those agents ? In my opinion Parliament has 
done nothing of the kind. I cannot find anything in the 
Acts of 1871, and 1876, or either of them from beginning 
to end to warrant or suggest such a notion. It is perhaps 
satisfactory to find out that nothing of the sort was com- 
templated by the minority of the members of the Royal 
Commission on Trade Unions, whose views found accept- 
ance with the Legislature. In paragraph 4 of their report 
they say : (It should be specially provided that except 
so far as combinations are thereby exempted from criminal 
prosecution nothing should affect .... the liability of 
every person to be sued at law or in equity in respect of 
any damage which may have been occasioned to any 
other person through the act or default of the person 
80 sued.)" Then he goes on to say : " Now, if the 
liability of every person in this respect was to be 
preserved, it would seem to follow that it was intended 
by the strongest advocates of trade tmionism that persons 
should be liable for concerted as well as for in^vidual 
action ; and for this purpose it seems to me that it cannot 
matter in the least whether the persons acting in concert 
be combined together in a trade tmion, or collected and 
tmited under any other form of association.'* Then 
in paragraph 6 Messrs Harrison and Hughes recommend : 
" That every such lawful association he capable of ob- 
taining the benefit of those parts of the Friendly Societies 
Act, 18 & 19 Vict., chapter 63, which apply to the 
societies mentioned in Section 11, that is to say, the 
power of appointing trustees of their property, the mode 
of settling disputes and the remedy against fraud, and 
those parts of the Friendly Societies Act alone.*' It 
was in that respect that the Act of 1871 did follow the 
recommendations made by Messrs. Harrison and Hughes ; 
but although the Act of 1871, in its final shape, contains 
provisions agreeing very closely with what I have read 
as their recommendation, it is inconceivable that its 
authors did not mean to associate with it the recom- 
mendation in the paragraph I have just read, and which 
was quoted by Lord Macnaghten. Then Messrs. Harrison 
and Hughes, in addition to making the report which they 
got Lord Lichfield to sign, themselves prepared a memo- 
randum, under the head of " proposed amendments of 
the law.*' On page Hi., they state this : (1.) " At common 
law every person has a right to full freedom in disposing 
of his own labour or his own capital according to his will, 
and every obstruction to the exercise of that right in 
such a degree as to cause damage to him thereby, even 
by means not otherwise unlawful, is a wrong. (2.) A 
combination by many to do a wrong in a matter where 
the public has an interest, is the substantive offence of 
conspiracy and a crime." And in the last paragraph 
of the same page they say : " The liberty for workmen 
to make agreements amongst themselves as to the terms 
they shall demand, and by lawful and orderly means 
to give effect to such agreements, has been long conceded 
in practice and seems to us an unquestionable right.*' 
Then in the last paragraph but one, on page Iviii., they 
say : ** As a general principle trade unions still remain at 
common law illegal societies, incapable of pubUc recog- 
nition, and of registration under any existing Acts, and 
disqualified from making any legal title to f^nds which 
are the proceeds of the combination. Such a state of 
things, it appears to us, requires a complete and positive 
remedy, by which trade unions untainted with crime may 
be declared capable of legal recognition, and be enabled 
to make a formal title to their own bond fide property." 
Then in the following page, at paragraph 3, they say this : 
*' A very serious question arises here as to whether legis- 
lation of a far more comprehensive character is not 
needed to place trades unions on a full legal footing, 
whether, in fact, a complete statute should not be enacted 



analogous to the provisions of the Friendly Societies^ 
Acts and the Joint Stock Companies' Acts and the like, 
by means of which uniform rules would be framed for 
the formation, management, and dissolution of these 
associations, and by whioh^they should be enabled to 
sue and to be sued by their members, to recover from 
members their contributions or fines, and be made liable 
to members for the benefits assured. We are inclined 
to believe that the time has not yet come, if it over 
comes, for any such statute .... We are far horn. 
seeing an^ certainty that such an Act is even 
ultimately desirable .... All questions of crime 
apart, the objects at which they aim, the lighta 
which they claim, and the liabilities which they incur 
are for the most part, it seems to us, such as courts of law 
should neither enforce, nor modify, nor annul : they should 
rest entirely on consent." It seems that those observations 
refer entirely to inter se matters. Then this paper closes 
with these passages (paragraph 6, page Ixiii.), "That it 
is expedient to give full and positive protection to the 
property and funds of trade imions,** and that it is 
expedient to carry out this end by the following 
amongst other means : " 5. Union not to be (otherwise 
than under the sections of the Acts referred to) capable 
of suing as a corporate body or recovering at law con- 
tributions, arrears or fines against its own members, or of 
otherwise enforcing at law or in equity any of its rules,, 
resolutions or contracts as against any of its members. 
6. Union not to be (otherwise than as aforesaid) capable 
of being sued as a corporate body, or of being dissolved, or 
otherwise woimd up, by the courts, and not to be account- 
able in law or equity to its members in respect of any rule 
agreement or resolution or act of the society." Those 
paragraphs ought to be read in conjunction with the 
paragraph I have previously read and the one quoted 
by l^rd Macnaghten, as showing that what was in their 
minds was, not exemption from liability for wrongful 
acts done to third persons,but immunity from reaponsibflity 
as between themselves, the members to the union and the 
union to the members. And in the course of the pro- 
ceedings in the House of Lords, you will find, at page 90,. 
that Mr. Haldane quoted these passages in support of his 
arguments, that the Legislature was not legislating witik 
(as he put it) only one possible view before it. Lord Mac- 
naghten pointed out, on page 91, that these passages were 
*' chiefly directed to questions between the union and its 
own members," which seems to be clear from the passages 
I have read. Then there was a long, and, it seems to me 
a very valuable ccmtribution to the law of the subject^ 
in a Memorandum by Sir William Erie, which you will 
find appended to the Report of the Royal Commission 
of 1867. There is one passage that perhaps I might be 
permitted to read, which rather bears on the question put 
to me a little time ago. On page Ixix, in paragraph S» 
Sir William Erie said this : " Under the general principle 
operating upon all trades, which has been considered 
above, the law relating to freedom in disposing of either 
labour or capital or both is included. Every person 
has a right imder the law as between him and 
his fellow subjects to full freedom in disposing of 
his own labour or"^ his own capital according to 
his own will. It follows that every other person is- 
subject to the correlative duty arising therefrom, 
and is prohibited from any obstruction to the fullest exer- 
cise of this right which can be made compatible with the 
exercise of similar rights by others. Every act causing 
an obstruction to another in the exercise of the right 
comprised within this description — done, not in the 
exercise of the actor*s own right but for the purpose of 
obstruction — would, if damage should be caused thereby 
to the party obstructed, be a violation of this prohibition ^ 
and the violation of this prohibition by a single person 
is a wrong to be remedied either by action or by indictment^ 
f s the case may be. It is equally a wrong whether it be 
done by one or by many.*' Then at page Ixxi., paragraph 5,. 
there is a passage that has a bearing on the question, I 
think. Sir WilEam Erie says : " The supply of labour 
to the employer is stopped if the working man chooses to* 
stop, and assuming for the present that this act is lawful,, 
whenever he freely chooses so to do, still a party who in- 
duces him so to do may in so doing (as it seems to meV 
infringe the right of the employer to a free course for tiie 
supply of labour." Then a little further on he says : ** If 
the party paying for such a stop attempts to rebut the 
presumption of unlawfulness by alleging an honest purpose,. 
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the question of motiYe is the issue ; and if the motive is 
found to be malicious, it seems to me to accord with the 
principle that he should be found guilty of a wrong and 
made liable to damages." Then on page Ixrvi., in the last 
paragraph but one, he says : " The common law in force 
since the statute of 6 George IV. seoiues to every person 
freedom to follow his own will as to working and employ- 
ment, and also as to combining with others in respect 
of wages and hours, and for all other lawful purposes; 
but he has no right to use unlawful means either by himself 
or in combination with others in order to coerce the will 
of another party to prevent him from working or employing 
as he may choose ; and probably he has no right to apply 
the power of a combination for the purpose either of 
malicious damage or of unjust extortion, although he 
uses no unlawful means except combining to obstruct the 
free course of trade in order to effect such purpose," and 
then he refers to the Statute 22 Victoria, cap. 34. 

1180. {Sir Godfrey Luahingian.) These documents are 
all before the Commission, and have to be very carefully 
studied by the Commission. If there is any point 
on which you wish to focus the contents of the Reports of 
the Commission, it would be very serviceable tons ; but 
it is not of service to us just to go through clause after 
clause of all the Reports of l^ese various Commissions 
which you think are important. Really by so doing you in 
a way introduce confusion, because you deal with a 
number of subjects all at once 7 — Pardon me if I say, with 
regard to that, that my object, and sole object, was to 
show what I thought it was of much importance to show : 
that there is no foundation for the statements and sug- 
gestions which are being scattered broadcast : that it was 
intended that the law should be as certain people desire 
that it shall be made to be. I thought it of importance 
that it should be shown clearly that there is no foundation 
for any suggestion of that kind arising out of ^e recom- 
mendations made by the Royal Commission of 1867, which 
led to the Act of 1871. 

1181. {Sir William Lewis.) But would it not be sufficient, 
having regard to what Sir Godfrey Lushington has said, 
if you simply stated that Sir l^lliam Erie's summing up 
of the position you are referring to, without quoting it at 
all, supported your contention ?— I have quoted now just 
the two or three passages I desired to quote with regard to 
that. It is for the purpose of showing that if there has 
been such an impression (and I believe there has been) 
that it was intended that the trade unions should not 
be liable to be sued, there really was no foundation for it 
arising out of those proceedings. Tou cannot take up a 
newspaper without seeing that some Member of Parlia- 
ment or some candidate for Parliament is asked whether 
he will support an alteration of the trade union law, so as 
to bring it into line with what it either was before the Taff 
Vale Judgment, or what it was intended to be, or what it 
was thought to be. 

1182. Or rather what they wished it to be ?— They do 
not go so far as that, I think. But it was my anxiety in 
quoting these passages to show that there never was any 
foundation for any such suggestion. 

1183. Will you now please to proceed ?— I should 
Hke, with your permission, to quote one or two passages 
(they are very short) from the Report of 1894, because 
there is a passage in that Report which has often been 
quoted and referred to as justifying the view which I have 
just now mentioned, as being held as to the intention of the 
Legislature to give trade unions the immunity which the 
parties are now seeking. The paragraph that I am going 
to quote is really a paragraph that has been made use of in 
support of the contention that there was justification for 
the feeling that trade unions were exempt. 

1184. Then we will assume that it is appropriate, and 
you may go on at present ? — If you will forgive me I 
will read this, although in a sense it makes against the 
point I was desiring to make, and does give some colour 
to the statement, that the 1894 Commission held the 
view that trade unions were placed in some sort of ex- 
ceptional position as regards legal proceedings. This 
is at page 40, paragraph 104: "The question arises 
whether any civil remedy remains to the employer or 
non-unionist workman. It must be observed that 
although the Act of 1875 exempts conduct which does 
not amount to intimidation in the sense which the Courts 
give to intimidation from penal consequ:^nces. it leaves 
untouched the right, if any, of persons in ured by such 



conduct to bring civil actions to recover damages. It Mr, A, 
may be true that even where the employer or non-unionist Beasley^ 
workman may have the civil remedy referred to, that g j^iy iqaj 
remedy may yet in many cases be practically valueless. ^ 

Although the discharge of the workman from employment 
may be due to decisions taken by a trade union and conse- 
quent action by some official on its behalf, the trade 
union cannot be sued, nor can damages be recovered 
from its collective funds." Then a little lower down 
they go on to say : " It was held by the Lord Chief 
Justice and Mr. Justice Hawkins" (they were then re- 
ferring to the case of Temperton v. Runsdl) " that the 
plaintiff was not entitled to sue the trade union officers 
who were defendants in their representative character, 
but only as individuab, and this decision was confirmed 
by the Court of Appeal" Then a little lower down they 
go on to say : ** This case shows that persons injured 
by the action of trade unions and their agents can only 
proceed against the agents personally, and whilst they 
may obtain verdicts against them they may in many 
easily conceivable cases be unable to recover adequate 
damages. This difficulty is one which illustrates the 
inconvenience which may be caused by the existence 
of Associations having, as a matter of fact, very real 
corporate existence and modes of action, but no legal 
personality corresponding thereto.*' Now, Lord Mac- 
naghten again — and it might be useful if I referred to 
it now — (Appeal Cases, 1901, pp. 438 and 439),refers to this 
case of TemperUm v. RueeeU in this way : "' Mr. Haldane 
relied on the case of Temperton v. Ruesdl ; but Temperton 
V. Ruaedl, as I said in Diike of Bedford v. EUi; was an 
absurd case. The persons there selected as representa* 
tives of the various unions intended to be sued were 
selected in defiance of all rule and principle They were 
not the managers of the union — they had no control 
over it, or over its funds. They represented nobody 
but themselves. Their names seem to have been taken 
at random for the purpose, I suppose, of spreading a 
general sense of insecurity among the unions who ought 
to have been sued, if sued at all, either in their registered 
name, if that be permissible, or by their proper officers — 
the members of their executive committees and their 
trustees." I have quoted that because I know that that 
passage in Tem/perton v. RuaeeU has been often referred 
to as justifying the view that everybody thought that 
trade unions were exempt from process of law. But 
other passages in t^e Report of 1894 go to show — in fact, 
I may almost say they satisfy me, that what was mainly 
in the minds of the Commissioners of 1894 was inter ee- 
obligations — the ability or inability to make or not to- 
make agreements between themselves and their members,, 
and between one trade union and another. 

1185. What is your ground for that conclusion ?— I 
should justify it by citing certain passages in the Report.. 

1186. Sir Frederick Pollock, you know, wrote the- 
greater portion of that part of the Report ? — Yes. There - 
are two extracts that I should like to make from Sir- 
Frederick Pollock's Report, if you will allow me. At page 
159, Sir Frederick Pollock in a memorandum on the law 
of trade unions says, at paragraph 3: "If a strike is 
begun by stopping work in breach of an existing contract, . 
the employer probably has a right of action against the- 
promoters of the strike for procuring that breach of con- 
tract." 

1187. {Sir Godfrey Lushington.) That has nothing 
whatever to do with the question of the lialnlity of trade 
union funds ? — Of course, the promoters of the strike would' . 
be the trade union. 

1188. But they would be personally liable T— Then in- 
paragraph 5 if you will allow me to quote that for what it 
is worth, he Bs^ys : " But no one is free to deprive an. 
employer of his workman's services or of the custom of 
those who may deal with him, by violence or unlawful 
interference of any kind with person or property, nor by 
threats thereof. Any such act is a trespass against 
the employer as well as against the woikman or customer 
intimidated, and the rule seems to extend to t^ireats of 
doing harm by means of a breach of contract or other 
definite civil wrong." 

1189. That is also quite irrelevant, if you will allow me 
to say so, to the point at issue. That is merely an ob- 
servation as to what constitutes a tort — a wrong; but. 
the question on which you are now giving evidence, as I 
understand, is the question whether the tntde union funda 
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should be rendered immediately liable for damages on 
acGomit of a tort which has been done ? — There is another 
paragraf^ on page 159, the last paragraph but one, in 
which h& says : " I am not aware of any subsisting 
legislation which with regard to civil liabiUty could be 
hi^ to affect the results of common law principles." That 
would seem to embrace a trade union as well as individuals. 

1190. That also, although in a way it deals with the 
question, is of no use to us ; because no one supposes that 
there is any subsisting legislation which has taJcen away 
the common law principle of liability, no one has ever 
argued that ? — Of course, that of itself, I gather, in your 
mind, at once disposes of the contention that it was in- 
.tended that trade unions should be relieved. 

1191. You must not assume that altogether ? — ^Will 
you allow me to read another paragraph which seems 
to take that point a Uttle further ; it is on page 160, the 
last paragraph. He is there referring to the Act of 1875 ; 
he sajrs: "Another section of the Act declares certain 
specific forms of molestation exercised (with a view to 
oompel any other person to abstain from doing or to do 
any act which such other person has a legal right to do, 
<or abstain from doing), to be substantive criminal offences. 
'There is no doubt that the intention of this Section was 
to draw the line between legitimate and illegitimate 
picketing. Certainly most, and I am disposed to thhik all, 
of the acts specified being done with the intent mentioned 
"would bo civilly wrongful apart from any legislation." 

1192. That again is merely an expression of opinion as 
to what is civilly wrong — ^what is a tort 7 but the question 
we are now discussing is this, supposing a tort has been 
•oommitted by an agent of a trade union, can the 
trade union funds be rendered immediately liable ? — Of 
•course that has been settled in the Taff Vale case, and 1 
am perfectly alive to that. But we are face to face witli 
impendbig legislation or an attempt to bring about leg^lsla- 
tion on eertain lines ; and the justification for that legisla- 
tion is the feeling which has got abroad, that it was 
intended by Parliament that the trade unions should be 
-exempted ; and my anxiety has been throughout to show 
that there was no foimdation for any such feeling arising 
•out of any proceedings before these two Commissions, 
which are the two Commissions which have sat upon the 
-subject previously. Then there are just two other para- 
graphs at page 161, paragraphs 2 and 3. He was referring 
to the case of Curran v. Trdeaven, which was one of the 
oases referred to in the Report of Uie Conmiission, and he 
-says : '* It appears that the union men who were called out 
did leave their work peaceably indeed, but in breach 
•of existing contracts." Then in paragraph 3 ho says: 
^' The further question whether Mr. Trcleaven had a 
remedy by civil action against the officials of the uinon for 
procuring the union men to depart in breach of still sub- 
sisting contracts, was not before the court and does not 
appear to have been mentioned even incidentally." 

1193. That also is immaterial ; it merely raises the ques- 
tion of whether the trades unions agents are individually 
liable. You are aware, are you not, that in the case of 
Temperton v. RtLSseU, where it was held that a trades union 

> could not be directly sued and trades union funds could not 
be directly liable, there also the trades union agents were 
f oimd liable for the damages and had to pay damages. Tne 

- two are quite different questions 7 — In the case of Temperton 
T. Ru89dl I suppose it was held that the officers of the 
union could not be sued in their representative capacity 
because of their not having a common interest with the 

^ther members of the union. 

1194* {Sir WiUiam Leioia.) But they were sued person- 
•ally in that case ? — Yes. 

' 1196. {Sir Godfrey Luahington.) I should like to call 
your attention to paragraph 104 of the Report of the 
Labour Commission of 1894, which contains this passago : 
" In the recent case of Temperton v. Russell and others 
the idatxttiff, who carried on business as a builder, sued 
the officers oJE three trade unions, and of the joint committee 
of these trade unions) as well on thei* own behalf as on 
behalf of and representing all the members of each of 



the said societies and joint committee to which they sevef< 
ally bebng), for damages, and also for an injunction to 
restrain the trade unions aad joint committee from molest- 
jng him in the conduct of his business. It was held by tho 
Lord Chief Justice and Mr. Justice Hawkins that tho 
plaintiff was not entitled to sue the trade union officers 
who were defendants in their representative charaotec^ 
but only as individuals, and this decision was confirmed by 
the Court of Appeal Damages were subsequently re- 
covered in this action against the officials of the three 
trade unions, and an injunction obtained restraining the 
defendants." Therefore there is no doubt whatever 
that not only an individual workman, but an individual 
trade union agent is responsible — civilly responsible as 
well as criminally responsible — for his action ; but that has 
no bearing on the subject of the liability of trade union 
funds ?— The note I have with regard to Temperton v, 
Russell IB this : Action was brought by the plaintiff 
against the presidents and secretaries of three trade unions 
at Hull *' as well on their own behalf as on behalf and 
representing all the members of each of the societies to 
which they respectively belonged," for (1) Unlawfully and 
maliciously procuring certain persons who had entered 
into contracts with the plaintiff to break such contracts, 
and (2) for maliciously conspiring to induce certain persons 
not to enter into contracts with the plaintiff by reason 
whereof the plaintiff sustained damage. Held, that the 
acts of the union were actionable not only as causing 
breach of contract but as preventing contracts being 
entered into. On appeal by two of the defendants the 
Court of Appeal decided that the words indicating that the 
defendants were sued in a representative capacity must 
be struck out on the ground that under Order 16, Rule 9, 
there must be not only a common interest but a common 
proprietary interest Note. — ^This decision as to the 
necessity for the conunon interest being a common pro- 
prietary interest was reversed by the House of Lords in 
the case of The Duke of Bedford v, Ellis. 

1196. That only bears out the passage I have read ?— 
Then there was one passage from tiie 1894 Report which I 
particularly wanted to refer to. 

1197. {Sir WiUiam Lewis,) Is this still on the same 
point 7 —No, not on the same pouit ; but it arises with 
regard (o these Bills which have been recently introduced 
into tlie House. At page 26, paragraph 64 recites the 
definition of a ** trade union " in the Act of 187C, and 
points out that the term ** embraces employers' associa- 
tions." That I think a most important questicm to con- 
sider in refer^ice to these Bills ; because niiatever is 
sought to be done by these Bills for a trade union would be 
done for emj^oyers' trade unions, and in certain respects 
for the employers individually as well as for the workmen. 

1198. That is to say, combinations of employers or 
empbyed ?— Exactly. They call attention to that, but 
then thov go on to say : " In this Report the term * trade 
union * in employed in its usual sense as meaning an 
association of workmen." Of course in the public mind 
whenever a trade union is referred to, it is a trade union 
of workmen only, that is supposed to be meant. 

1199. I think you indicated at the last sitting that you 
were going to give your opinion upon the Bills which had 
been prepared in recent years bearing upon these matters 7 
— Yes. 

1200. Before you proceed to that, I may remind you, 
that at a previous sitting you promised to give some illustra- 
tions as to cases where awards had been violated in con- 
nection with conciliation boards 7— Yes, I think I did, and 
I have some cases here. I think it was in reply to an obser- 
vation of Mr. Cohen, which led me rather to inier that he 
thought the case or cases I quoted were exceptional. 

1201. I think you referred to the Hetty Pit case 7— 
Yes, that was the one I principally referred to ; but I have 
here a list of seven other cases from 1896 to 1903. In all 
these cases a strike resulted from the refusal of the men 
either to accept the award of an arbitrator, or to abide by 
tha terms of the settlement of the dispute, which had been 
agreed between the representativ.s of Ihe men and the 
representatives of ihe employers. 
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Memorandum of cases in which fnen struck work in consequence of refusinj to accept terms of awards or agreements. 5 July 1904. 
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rtgeof 
ReturD. 


Year. 


Colliery. 


No. of MoQ 
affected. 


Struck 
From to 


Cause of Strike. 


46 


1896 


Mardy 


61 


Feb. 10 


Feb. 22 


Refusal to accept award upon the identity of a 
seam of coal. 


48 


•> 


Port Talbot 


494 


Oct. 3 


Nov. 21 


Refusal to abide by terms of settlement of a 
dispute re non-union men. 


di 


1897 


Cwmtwrch 


119 


Nov. 1 


Nov. 20 


Dissatisfied with cutting and yardage prices by 
arbitration earlier in the year. 


30 


1898 


Bbbw Vale 


134 


Sept. 12 


Sept. 13 


Objection to sign sliding scale agreement. 


30 


'•> 


Treharris 


7 


April 16 


June 


Against reduction of wages of day men agreedl 
under sliding scale. 


26 


1899 


Gowerton & 
Gorseinon 


660 


Oct. 6 


Nov. 16 


For advance in wages in excess at arbitrator's^ 
award. 


87 


1903 


Pontardawo 


801 


Sept. 16 


Sept. 19 


Disftatisficd with price list arranged by Con-- 
ciliation Board. 




1903 
1904 


Hetty Pit 


800 


Maich 9 


April 18 
1904 


Refusal to ratify settloment agreed by repre- 
scDtatives of both sides as to cutting price. 



1202. Where a specific award had been made ? — ^Yes. 
I take the first, for instance. In 1896, there was a strike 
at the Mardy Colliery, owing to the refusal of the men to 
accept an award upon the identity of a seam of coal. Then 
there was in 1899, a strike at Gowerton and Gorseinon, 
where 650 men went out to compel the employers to give 
an advance of wages beyond what the arbitrator had fixed. 

Coming now to these various Bills, the first Bill I want 
to refer to incidentally is a BiU called the Conciliati(m and 
Arbitration (Railways) Bill, introduced by Mr. Bell in 1901. 
I refer to it notwithstanding that probably in that form it 
is dead, because the union of which Mr'. Bell is the repre- 
sentative have during the last two months had a BiU 
prepared to amend the Conciliation and Arbitration Act, 
189i6, and though probably it will not be introduced 
into the House this session, the chances are that it will be 
introduced next session, and I thought therefore some 
reference to it might be of interest at all events. This Bill 
of 1901 was a Bill providing for arbitration in railway 
disputes only, and the whole object of the Bill appears to 
be to compel the railway companies to acknowledge the 
railway men's union ; for although it sets out by reciting 
in the first clause, that there shall be established a board of 
conciliation for the settlement of disputes between railway 
companies in the United Kingdom and the workmen em- 
ployed by them, yet in the BiU itself the workman entirely 
drops out ; the arbitration, and, so far as one can see, the 
dispute, must be between the railway company and the 
union ; and there is a remarkable clause. I should like 
to direct attention to. Clause 7 in that Bill, because 
it seems for the first time to be an attempt to legislate with 
r^ard to the right of an employer to employ or to refuse to 
employ individuals. The clause idiich I refer to is this : 
** For the purposes of this Act the expression ' industrial 
dispute ' includes a dispute with regard to any of 
the following matters: (a) remuneration of persons 
emf^oyed; (6) hours of employment and conditions of 
emplojrment; (c) dismissal of or refusal to employ 
any person or persons ; (d) employment of persons 'who 
are not members of a trade union ; (e) any custom, 
or usage of industry." Therefore if that Bill passed, it 
would put it into the power of a trade imion to take a 
railway company to arbitration, not only as to whether 
the company should or should not employ non-unionists, 
^ut whether they should employ any individuals who might 
be forced upon them, or whom they had grave reasons for 
dismissing. 

1203. Or whether they should have the right to dismiss 
thein ?— Yes. 

1204.. (jSiV Godfrey Lushington,) What became of that 
Bill ? — It never went beyond First Reading. There was 



rather a feeling, I think, that trade uiiionists, as a rule, did 
not approve of that Bill ; because there is a very mixed 
feeling with regard to arbitmtion in the minds of trade 
unionists. Some pronounce for it, and some are very much 
opposed to it, probably because it would be held to be 
binding upon trade unionists. Of course, it would be held 
to be binding upon trade imionists, and they probably 
know the difficulties in the way of making any award 
"binding upon a large body of men. I have, however, here 
a Bill whioh has just been prepared for the Amalgamated 
Society of Railway Servants, and is probably awaitii^ 
submission to the House, to amend the Conciliation 
(Arbitration) Act, 1896 ; and this Bill is important, because 
in the preamble it says, " Whereas the Act of 1896 has 
failed to secure the objects of conciliation as a means of 
settling disputes." 

1205. [Sir William Lems,) Are you not rather referring" 
to a Bin that has not yet been made known ? — ^Yes, that is 
what I say. 

1206. Is that desirable ? — 7. refer to it, for this reason : 
l>ecause here is a direct confirmation under the hands of 
the union itself, of the statement I ventured to make the 
other day, that the Conciliation Act was a failure. 

1207. {Sir Godfrey Lushinjton,) What are you reading 
from. Is it somebody's sketch of a Bill ?— It is 
a Bill that has been published by the Amalgamated 
Society of Railway Servants. It appears in their pro- 
ceedings. 

1208. (Sir William Lewis.) I beg your pardon; I did 
not know that ?— I am quite awMe that that is not officiallr 
before you. 

1209. (Sir Godfrey Lushingion.) It is not before Parlia- 
ment ? — It is not before Parliament, but it is of importance 
as indicating what is m the trade union mind. That Is 
the way in which it occurred to me. The only novel - 
feature of this bill is, that it seeks to provide, in lieu of the^ 
present conciliation methods, for the appointment of a*- 
national permanent Conciliation Board for the settlement/ 
of disputes and the prevention of strikes and lock-outs^ 
by the appointment by the Board of Trade, where any 
disputes exist, of Local Boards of ODUciliation. But 
neither of these bodies is by the bill invested with com- 
pulsory powers, and although the Conciliation Board may 
act as an Arbitration Board at the request of both parties, 
it has no power to enforce an award as against the men# 
And this is a point upon which all industrial arbitrations 
must fail wherever the workmen choose to reject the 
award. I have just given you some instances, where the 
men have refused to recognise an award, and where strikes 
have resulted in consequence. Then the first Bill that 
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Mr, A. ^^ heem before the House is Sir Charles Dilke's Bill of 
Beasley, 1903. The official title of the Bill is : *' A Bill to legalise 
-i — r the peaceful conduct of trade disputes, and to alter the 
ejttly 1W4. j^^ affecting the liability of trade union funds." The 
first clause provides, that " where an act is done in con- 
templation or furtherance of a trade dispute, the person 
doing the act shall not be liable to an action on the ground 
that by that act he interfered or intended to interfere 
either with the exercise by another person of his right to 
carry on his business, or with the establishment of con- 
tractual relations between other persons.*' The significance 
of that is this : that it exempts individuals as well as the 
trade union, and it legalises the breaking of contracts. 
I think it is important to bear in mind that all those three 
bills that I am going to refer to are open to the same 
objection exactly, that they grant immunity to the in- 
dividual as well as to the union ; and I ask you to bear 
in mind that it is not only individual workmen or an 
individu€d agent of the workmen or the union, but an 
individual employer. 

1210. Will you read it again, please 7 — *' Where an 
act is done in contemplation or furtherance of a trade 
dispute, the person doing the aot shall not be liable to 
an action on the ground that by that act be interfered, 
or intended to interfere, either with the exercise by 
another person of his right to carry on his business, or 
with the establishment of contractual relations between 
other persons. Provided that nothing in this section 
shall exempt such person from liability on any other 
ground." As regards that proviso, it differs from the 
other Bills, because there is no reservation at all in the 
other cases. 

1211. (Sir William Lewis.) Is there anything in the 
context which would show that it is limited to workmen 7 
— Nothing at all, either in the title or in anything else. 
My note is this : This and all other similar Bills weru 
evidently drawn under the impression that it was the 
workmen's unions only and the workmen only that would 
get protection if they were passed ; and every member 
who spoke in the House and every advocate of this and 
similar Bills outside treated the question as a workman's 
question only. 

1212. {Sir Godfrey Luahingion,) What is your inference 
from that 7 — The inference from that is — to give it a 
practical application — that if that Bill were to pass, an 
individual employer, say Lord Penrhyn, if only he took 
ateps to start an industrial dispute, which oould be done 
in five minutes, ooold go to the adjacent quarries which 
have been opened by a company formed of trade unionistn 
in opposition to Lord Penrhyn, and could induce every 
one of the persons employed in those quarries to break 
his contract and come to join him ; because the only 
condition precedent is, that it must be done in furtherance 
or in contemplation of a trade dispute. 

1213. Do you think that the object of that was to 
render legitimate the infraction of a contract, or to render 
legitimate the procuring of a breach of contract 7 — I 
think there can be no question about it. 

1214. It is open to another interpretation, a less 
objectionable interpretation, is it not 7 — It says *' Not- 
withstanding." 

1215. It might be merely limited to this : that a person 
who recommended a workman to give notice and so to cease 
his contractual relation with his master, should not be 
liable to an action 7 — I think the broader construction 
is the one that is intended to be put upon it. That 
presents itself to my mind. I propose to take Mr. Paulton's 
Bill of the present Session next on the same point. Clause 
1 of Mr. Paulton's Bill provides that : '' It shall be lawful 
for any person or persons acting either on their own 
behalf or on behalf of a trade union " 

1216. {Sir William Lewis.) Do you not propose to 
refer to another Bill, viz, Mr. Shaokleton's, in the same 
year 7— Yes, but as Sir Godfrey Lushington has referred 
to this point I should Hke to refer to similar powers in 
these other BiUs as illustrating what is intended : " It 
shall be lawful for any person or persons acting dther 
on their own behalf or on behalf of a trade union or other 
association of individuals, registered or unregistered, 
in contemplation of or during the continuance of any 
trade dispute, to attend for any of the following purposes 
at or near a house or place where a person resides or 
works, or carries on his bufliness, or happens to be : (1) 



For the purpose of peacefully obtaining or communicating 
information; (2) For the purpose of peacefully per- 
suading any person to work or abstain from woridng." 

1217. {Sir Godfrey Lushington.) But I do not think that 
means abstain from working in breach of contract 7~ 
*' Abstain from working " without any reservation what- 
ever. And yet one would hardly think that that was the 
meaning of that Bill, seeing that Mr. Bobson has put his 
name to the back of it. That is Mr. Paulton's Bill. But 
gomg back to Sir Charles Dice's Bill, I call your attention 
to the words in the first line '* Where an act." 

1218. {Sir William Lewis.) Yes, it is difficult to put any 
construction except what you put upon it 7 — Yes, that is 
what I feel. I think you have already got it before you 
that it exempts the individual as well as a trade union ; 
and that goes a long way beyond what the trade unions 
have hitherto contended for. They have said, *' Let the 
individual be liable for his acts if you please, but do not 
make the trade union liable also. Let the offender be 
punished, but do not punish us, notwithstanding that he 
may be our agent." That is what has been the contention 
hitherto, but this seems to go considerably further ; and 
so do the other Bills referred to here. 

1219. {Sir Chdfrey Lushington.) The two questions of 
conspiracy and the liability of trade union fimds, though 
they are often raised together in the same suit, are two 
totally different questions 7 — I quite gather that. 

1220. Do you not think that the object of these pro- 
posals really was to relieve the individuals and therefore 
also the trade unions in their corporate capacity, of the 
liability to be sued for conspiracy to interfere with the 
business of the employer, although they were not 
endeavouring to bring about a breach of contract 7 I am 
supposing a case of inducing workmen to give in their 
notices and leave the service of the employer 7 — ^Theie 
is no doubt that whether that was the sole object or not, 
it was one of the objects of the persons who drew each of 
these BiUs. 

1221. Which was one of the objects 7 — ^What you have 
now been describing ; because Clause 2 of this Bill of Sir 
Charles Dilke seems certainly to bear that out: — "An 
agreement or combination by two or more persons to do 
or procure to be done any aot in contemplation or further- 
ance of a trade dispute, shall not be a ground for an action, 
if such act, when d<Mie by one person is not a ground for 
an action." That is copied mutatis mutandis from the 
Act of 1875. 

1222. With a very important change 7 — Of course, be- 
cause it seeks to extend to civil proceedings the immunity 
from punishment under the Act of 1875, applying to similar 
acts ; and the Bills are all the same. And that again, of 
course, would exempt the employers as well as the woriL- 
men. It all comes to the same thing. A combination of 
employers, an employer and his agent, or an employer 
and his manager, might conspire to do these things, and 
yet if that Bill passed they would be free from responsi- 
bility. 

1223. {Sir William Lewis.) The language is equally 
applicable throughout the whole of that short Bill, both to 
employers and employed 7 — ^Yes. 

1224. {Sir Godfrey Lushington.) But we should like to 
have your view, both with regard to the worionai and with 
regard to the emplojrers. Do you think that woricmen 
ought not to be permitted to go to other woriunen and try 
to induce them to leave the service of their employer 
without breach of contract 7 — I have not said so ; in fact, 
I have said in the course of this evidence of mine that I 
did not make any complauit with regard to that, however 
much one may dislike it. If it is legal of course one cannot 
complain of it. 

1225. That is the whole point. Are you aware of a 
single serious judgment to the effect that workmen com- 
bining with a view to break contracts should neverthdess 
be exempt from liability 7 I am not speaking of their 
funds, but I am speaking of the individuals themselves. 
It has never been attempted, has it 7 You are in favour, 
are you, of having one law for all 7 — Certainly. 

1226. For employer and for employed 7 — Certainly. 

1227. And you are of opinion that if persons conspire 
either to commit an illegal aot or to do what is bgal but by 
violent means, they ought to be liabb for oonspiracj 7-- 
Unquestionably. 
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1228. Both oivilly and orimiiially ? — Unqaesiionably. 

1229. Any persons t — ^Yes. 

1230. But you are also of opinion that, supposing the aot 
^hioh persons combine to do is not in itself criminal, and 
not in itself custionable, nevertheless it should be open to 
3k judge and jury to find t^ose persons guilty of a criminal 
or a civil conspircusy T — ^Without going quite so far as to 
say that as applying to all cases, yet I can quite conceive 
/of acts being done presumably legal, which may be held to 
he legal now, which do create a very great deal of hardship 
upon the persons concerned, as, for instance, in cases 
where men are forced to commit what in itself, as far as 
they are concerned, is a perfectly legal act, that is, to give 
in their notices, by terrorism and coercion. 

1231. But terrorism and coercion are in themselves 
Illegal acts 7 — I take it from you, of course. 

1232. I am assuming the absence of illegal acts. Would 
you nevertheless contend that it should be open to the 
judge and jury, upon a view of all the circumstances of the 
•case, to say that such a combination was dangerous to 
society, or any words you like to use, and that it should 
be punishable and actionable as a conspiracy ? — It is 
^fficult, of course, to give a general answer to a general 
Hjuestion like that It must depend upon the circumstances 
-of ea^ case. 

1233. But I ask : do 3rou hold that it should be open 
to the judge and jury upon a view of the circumstances of 
the case,if there has been nothing illegal done, and although 
the combination has not been to do anything illegal, 
nevertheless to hold that the combination is a punishable 
or actionable conspiracy ? I will take an instance. Would 
the action of a trade union in endeavouring to persuade 
^ whole body of workmen to leave their employer without 
l>reach of contract be treated as an actionable con- 
spiracy ? — ^If it were accompanied by coercion. 

1234. No— without that 7— It is difficult to say, if it be 
without coercion. There might be circumstances which 
would justify a judge and jury in finding that it was illegal, 
but it Lb very difficult to generalise. 

1235. If you say that there might be circumstances, 
that throws the law entirely open, does it not 7 — ^Yes, it 



1236. Are you in favour of' that 7 — ^I think that each 
oase must stand by itself, and be dependent upon its own 
circumstances. , 

1237. But you quite understand that that would be 
making a different law for persons acting in combination, 
from the law which applies to individuals. If, for instance, 
you do something which by law is not illegal and is not 
«u3tionable, it is open to a judge and jury to say that, 
oonsidering all the circumstances, they think it very 
vindictive on your part, or that what you have done may 
lead to very mischievous consequences ; but it is not open to 
them to say that you are guilty of an offence or that you 
^re liable in an action 7 — No doubt. 

1238. {Sir William Lewis,) All persons have the right 
of giving notice individually 7 — Granted. 

1239. Regardless of consequences, and although it 
anight be a serious inconvenience 7 — Granted. 

1240. But if by some combination every one of them 
^ve notice and they paralyse the whole operations of a 
railway company, shoi^d ihey be open to an action at law, 
or should they not 7— My own feeliug, of course, would be 
that they should. But there again I am bound to say 
that it must depend upon the circumstances of the case. 
I can quite conceive of it beinc done in a perfectly legal 
manner, and that nobody could really complain of it; 
and I have carefully avoided complaining myself of 
that having been done, altiiough I know that that power 
has often been made use of to force people to act in a manner 
that they would not otherwise act in. 

1241. Now have you anything to add before you 
proceed to your recommendations 7 — There are just one 
or two other observations that I would like to ms^e upon 
these Bills. I have not taken the whole of the Bilb. 
There is Clause 4 of Sir Charlea Dilke's Bill : " Attending 
^t or near the house or place where a person resides, or 
works, or carries on business, or happens to be, on the 
4ipproach to such house or place, in order peaceably to 
■persuade any person to do or abstain from doing that 
-srhich he has a legal right to do or abstain from doing, 
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shall not be deemed a watching or besetting within the jjf^, ^, 

meaning of Section 7 of the Conspiracy and Protection Readey. 

of Property Act, 1876." Of course that either means — — ^ 

something or it does not. I assume that it is perfectly 6 July 19(M». 

legal now to peacefully persuade any person to do or 

abstain from doing that which he has a legal right to do 
or abstain from doing. 

1242. (Sir Godfrey LuahingUm,) You must not assume 
anything of the kind : on the contrary, the opposite has 
been decided. If they watch and beset with a view to 
peacefully persuade, they are liable to prosecution under 
the Act 7 — Yes ; but will you let me limit what I said 
first to the individual : that it is legal for a person to 
peacefully persuade another to do or abstain from doing 
that which he has a right to do or abstain from doing 7 

1243. Yes, that is so ; but the question is the watoUng 
and besetting 7— What I want to say with regard to 
that Ib this : That this clause that I have just read, if 
it allowed one individual to attend for the purpose of 
peacefully persuading a person to do or not to do some- 
thing, would allow 100, and if 100, 1,000 ; and it be- 
comes coercion, it becomes intimidation by numbers — 
as to which there would bo no prohibition k that clause 
were passed. 

1244. Now apply that to the Act which is in force. 
According to the same reasoning, which is perfectly 
sound, 100 or 1,000 persons would be allowed to attend 
for the purpose of giving or receiving information 7— 
Yes, if that clause were passed that would be so. 

1246. No, according to the Act as it is at this moment. 

1246. {Sir WiUiam Lewis,) And that of itself is suffi- 
cient to deter many nervous people 7 — Then, of course* 
if it is allowable now, this clause means nothing, unless 
it IB intended to legalise something which is at present 
illegal — unlawful assembly, for instance, or a nuisance 
by blocking up the thoroughfare or the means of access 
to a person's house. It must be intended to do something. 
Of course, such a thing as peaceable or peaceful persuasion 
does not exist ; it always takes the form of 
intimidation. You never see a man picketing singly; 
there are always two or more. One can conceive of there 
being as much intimidation by two persons as by 100. 

1247. {Sir Godfrey LushingUm,) Then what is your 
inference from this 7 Are you for abolishing the law, or 
leaving it as it is 7 — Leaving it as it is. 

1248. Then if you leave it as it is, it is lawful now for 
two pickets^ or twenty pickets, or 2,000 pickets, to attend 
at a house for the purpose of giving and receiving infor- 
mation 7 — So long as they do not watch or beset. 

1249. No, that is not so. The law says this: That 
every person who, with a view to compel another to do 
something he does not want to do, watches and besets 
a house shall be liable to punishment 7 — Yes. 

1260. Then it proceeds to say that attending at Sk 
house or place merely for the purpose of giving or receiving 
information shall not amount to watching or besetting. 
That is the law now. Consequently, it is lawful for a 
person and any number of persons to attend at a house 
or place for the purpose of giving or receiving information, 
although the ultimate object may be to compel a person 
to do that which he does not wish to do 7 — Would you 
apply that to an imlimited number of persons for an 
unlimited time 7 

1261. That is the law now 7 — I understood that there 
must be either watching or besetting or intimidation, or 
both. 

1252. {Sir William Lewis,) If that Is the law, which I do 
not doubt, as Sir Godfrey says so, do you still think there 
is no necessity for altering it 7~If that is the law now, then 
I say it ought to be altered. 

1263. {Sir Godfrey Lushingtan,) Under the present 
Conspiracy Act '* attending at or near a house or place in 
order merely to obtain or communicate information ahall 
not be deemed a watching or besetting within the meaning 
of this section " 7— Yes. 

1264. That clause is not limited in respect of numbers 
is it, at present 7 — ^Not on the face of it. 

1266. Nor limited in respect of time ; the persons might 
attend, might they not, for weeks or months 7 — Yes, not 
on the face of it. 
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1256. And it ib not stated that attending at or near 
a house in order merely peacefully to persuade shall not 
be deemed watching or besetting 7 — No» it is not, in that 
part of it. 

1257. It is now proposed m those Bills that attending 
at or near a house or place in order to peacefully persuade 
shall not be deemed watching or besetting 7 — ^Yes. 

125S. And in fact to place peaceable persuading on the 
same footing as communicating and receiving information? 
—Yes. 

1259. The question I want to put to you is tbiB : do 
you wish to abolish the exception which is now given 
in the Act, in favour of obtaining or communicating infor- 
mation ; or do you only wish to oppose the extension of 
the exception to peacefully persiuufing ? — If under that 
clause 100 people could attend at a place for an imlimited 
time, then I say the law ought undoubtedly to be altered. 

1260. {Sir William Leuns.) Would it not be better* 
before the next meeting, for you to consider from the 
point of view which Sir Godfrey has put before you, what 
you have to propose, not cfnly with regard to this particular 
point, but in dealing with each of the Bills that you 
refer to ? — I am prepared to deal with those now. But 
what I was going to say was this. Sir Godfrey drew a 
dbtincticxi between receiving and communicating informa- 
ticm and the phrase used in this Bill, '* peaceably to 
persuade.'* To my mind there is no practical difference 
between the two things. 

1261. (Sir Chdfrey LuahingUm,) But you need not exer- 
cise your mind upon that point, because the Law Courts 
have settled that. They have settled that if persons 
attend with a view to peaceably persuade they are not 
within the exception. But there is another question 
that I ought to ask you. It would be open to the Courts, 
would it not, having consideration to either the number 
of persons attending or to the persistency wit^ which 
they attended, to hold that although nothing had passed 
except question and answer between the parties, never- 
theless they were not attending metely to receive or obtain 
information ? — ^I quite follow that, that there would be 
intimidation by numbers, or it might be a nuisance, or 
anything of that kind. But I do not know whether or not 
you caught the observation I made just now. I am rather 
anxious that you should, because there is no such 
thing as peaceable persuasion ; there is no such thing as 
attending merely for the purpose of receiving or communi- 
cating information. I speak of that as my own experience. 



1262. What wouU be the information that they wmild 
give or obtain, or wish to give and wish to obtain ; can yotk 
give an instance ? — It is generally explained as being to 
tell the people who are coming to a place to work that there- 
is a strike on. You remember on the last occasion I was- 
here, I read passages from a communication which I ad- 
dressed to every person whom we had provisionally engaged 
to come into omr employ on the occasion of the strike, when 
I was careful to say, " There is a strike, and the reason yoit 
are wanted is because there is a strike, and you must take- 
certain measures when ycu arrive at Cardiff to evade the- 
pickets." 

1263. But all persons are not so careful or so provident 
as you are ; do you think it is ever necessary for workmexk 
to receive information that a strike is going on ? Is it not 
known 7 — I have no hesitation whatever in answering 
that by the word "never." It is never necessary; it 
is always known that there is a strike ; it is always pnblio- 
property. 

1264. Supposing that ten persons went to a man who> 
was engaged to an employer against whom there was a. 
strike, and by way of giving information they tell hink 
" You know there is a strike on " ; then by way of receiv- 
ing information they would ask " Are you going to con- 
tinue to work for that man^ or strike 7 '* Supposing that 
is all that happens, when he Ba3rB " Yes, I do," do yoa 
suppose that answer is received in perfect silence, and the- 
men having obtained the information they require 
would quietly retire 7 — Certainly not. It does not end 
there of course ; it either begins or ends in intipiidation. 

1265. LSir William Lewis,) It does not require ten men 
to convey that ; one man could do it» and one man could 
receive the information suggested 7 — ^Yes. 

1266. (^iV Godfrey LushingkmJ) I suppose the language 
which passes between one man and another on such aa 
occasion is not always of a diplomatio ohiffaoter 7 — 
Very rarely. 

1267. They do not say, " Are you aware that there is a- 
discontinuance of employment in that shop ; " but they 
ask whether he is aware that only blacklegs are employed t 
— I was going to use that word. 

1268. They do not ask him whether he is going to work 
with the master ; but, " Do you mean to say that you are- 
going to be a blackleg 7 " — That is the phrase I was 
going to use^ myself. Tl\e first question is " Are you 
going to be a^blackleg 7 " 
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1269. {Chairman,) Will you continue your evidence 7 
—I think I was making on the last occasion some brief 
reference to the various Bills which have been introduced 
13 July 190^. during the last two or three years. I had referred, I think, 

to Sir Charles Dilke's Bill of 1903, and I made incidental 

reference to Mr. Shackleton's Bill of 1903. I have very 
Uttle to say in addition with respect to those Bills, but 
Sir Charles Dilke, as you are probably aware, has reintro- 
duced his Bill in the present Session, and with the 
exception of one clause it is identical with the ]KU of last 



year. That clause is No. 3. In last year's Bill that 
clause read in this way: ''An action shall not b^ 
brought against a trade union or against any person 
or persons representing the members of a trade- 
union in his or their representative capacity for 
any act done in contemplation or furtherance of a 
trade dispute^" This year the last part of that clause ia 
dropped out and it now stands simply : *' An action shall 
not be brou^t against a trade union or against any 
pefBon <ff pecBona rej^resenting the members of a tiad^ 



Digitized by 



Google 



OoMtioiia Ittb to tWt. 



ROYAL COMMISSION ON TRADE DISPUTES AND TRADE COMBINATIONS. 



99 



«mi(m in his or their representative capacity." * So you see 
it does not confine it now to questions of a trade dispute, 
but wiU absolve a trade union from proceedings of every 
Icind white leaving intact its ri^t to sue; that is to 
«ay, it seems to me that a trade union coiUd not be made 
responsible for the payment of its debts or the salaries 
4uid wages of the persons employed or anything elae 
tmder that clause. And as I pointed out last time> that 
would affect not only trade unions of workmrai but trade 
unions of employers ; it would exempt employers in the 
«ame way. It would exempt, for instance, such a body 
as the South Wales and Monmouthshire Goal Owners' 
Association, of Tnhich about ninety or 100 of the principal 
•coal and ironmasters of bouth Wales are members. 
Their output of coal is probably about 35,000,000 tons a 
jear ; yet under that clause they would be exempted from 
proceedings of every kind. The number of men employed 
by the members of the Association is probably, at least, 
100,000. And then again the workmen themselves 
have this gigantic organisation to which I previously 
referred, the Miners' Federation, of 100,000 or over 
100,000 members, with agents all over the district. If 
that clause were to pass, or any similar clause, it seems 
to me that it would absolve them from all responsibility, 
•even of pa3ring the wages of their own agents. Then 
there was 1(&. Shackleton's Bill of 1003. I have only one 
thing to say to that. When it was first introduced, it 
was headed *' A Bill to legalise the peaceful conduct of 
trade disputes,'* and when introduced it contained a 
•clause providing that an action should not be brought 
4igainst a trade union by reason of the action of a member 
or members of the trade union ; but this clause was ruled 
out by the Speaker as being outside the scope of the title 
of the Bill. By Clause 1 it was proposed to legalise 
■attending at or near a place, etc., for the purpose of obtain- 
ing or communicating information and of peacefully 
persuading a person to work or not to work. Of course, 
.as I stated very fully I think on the last occasion, attend* 
ing for the purpose of obtaining or communicating inf orma* 
ticm is already legalised by the Act of 1875 ; and a pro- 
vision to that effect in this Bill would, therefore, seem to 
1)0 unnecessary. As regards the extension of the excep- 
ticm or exemption under the Act of 1875 to attending 
-tor the purpose of peacefully persuading a person to work 
or not to work, the intention appears to be that, although 
the attendance might be for the purpose of inducing a person 
to break his contract, such attendance should not he con- 
sidered watching and besetting imder the Act of 1875, and 
therefore, would be exempted from punishment or other 
1^;al proceedings. If that was not the intention I do not 
luiow what the intention could have been, particularly 
reading it with the clause which, as I have just now re- 
minded you, was struck out» under which a trade union 
would be exempt: "An action shall not be brought 
^kgainst a trade union or other association aforesaid for 
the recovery of damage sustained by any person or persons 
by reason of the action of a member or members of such 
trade imion or other assodaUon aforesaid, unless it be 
proved that such member or members of such trade union 
or other association atoesaid acted with the directly 
•expressed sanction and authority of the rules of such trade 
imion or other association aforesaid." That is the clause 
^hich was struck out by the Speaker. 

1270. This is news to me ; it was a clause struck out 
by the Speaker, you say ? — ^Yee. You notice that the 

title of the Bill was : " To legalise the peaceful conduct 
of trade disputes," and this Clause 3 would have had the 
-effect of absolving a trade union from responsibility. 

1271. (Mr. Cohen,) In a civil action ?— Yes. The 
:Speaker ruled that it was outside the scope of the title 
of the BilL Therefore, when it came before the House it 
^as minus that clause. I simply refor to it because reading 
it in connection with Clause 1 it presents itself to my mind 
that the object of the framers of that Bill was really to 
legalise the breaking of contracts. There is one observa- 
tion I should like to make with regard to that Clause 3. 

1272. {Chairman,) It seems to me that you are speak- 
ing about a clause which is not in the Bill ? — ^It was not 
in the Bill as it was voted upon in the House. 

1273. This year ?— No, last year--1903. 

1274. Mr. Bhaekleton's Bill was never passed last year ? 
— No, it was not. 

1275. I do not mean by passed that it was not made an 
^ot ; it was not even given a Second Reading ? — No. 
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1276. An amendment was carried against it 7-^Yes : j^^^ ^^ 
but it occurred to me that it must be of interest to this BeatU^. 
Commission to know the various forms which these Bills -- — »- 
have taken, because they are all framed by the same body ^^ J nly 1 W4 1 
of people. 

1277. Quite so ; and you are perfectly right, of course, 
in this : that if a particular clause was struck out, as 
inconsistent with the title of the ^ill, that clause might 
reappear again in another Bill with an appropriate title ? 
— ^Yes, and it does reappear as to a part of it in the Bill 
of this session. I just want to say two or three words 
with regard to the difference between that Clause 3 of the 
Bill of Last year and the clause as introduced this year. 

1278. {Sir William Letois,) It virtually reappears in 
another Bill brought in this year by Mr. Paulton 7 — Yes. 

1279. {Chairman.) First of all the clause originally 
appeared in the Bill as printed, but was struck out by the 
Speaker as being inconsistent with the leave to introduce T 
—Yes. 

1280. I think it will be as well if you read to us the 
clause as it was and as it is now 7 — Originally it was as 
follows : " An action shall not be brought against a trade 
union or other association aforesaid for the recovery of 
damage sustained by any person or persons by reason 
of the action of a member or members of such trade union 
or other association aforesaid unless it be proved that 
such member or members of such trade union or other 
association aforesaid acted with the directly expressed 
sanction and authority of the rules of such trade union or 
other association afcHresaid." As it appears in the Bill of 
Mr. Paulton this year the last part of that clause drops 
out. '* An action shall not be brought against a trade 
imion or other association aforesaid for the recovery of 
damage sustained by any person or persons by reason of the 
action of a member or members of such trade union or 
other association aforesaid." The other part of the 
clause goes out. The remark I was going to make with 
regard to that is this : that although it dbrops out of the 
Bill of this year, there ib practically no difference between 
the two, for the reason that the rules of a trade imion 
might be so framed as to render it impossible for a strike 
to be carried out except in a manner which would be 
contrary to the rules. Therefore that would really leave 
the trade unions to make the law in fact by so framing 
their rules as to render them not liable in the event of a 
strike. 

1281. I think as a matter of fact you are subtler than 
need be. I think it is perfectly clear that this section 
%3 it stands would prevent the recovery of damages against 
a trade union, even supposing they had ordered an assault 
to be committed : but they never would have rules drawn 
for an assault to be committed 7 — ^That was the suggestion 
that I made. And there is just one brief observation 
made by Mr. Bell with regard to that Bill which I should 
like to read, because it is generally understood that he is 
the author and the prime mover in these Bills. This wai 
a speech he was making in September 1903. It is re- 
ported in "The Railway Review" of September the 18th. 
''Bfr. Bell, M.P., held that they could only reasonably 
defend the violation of rules when that violation was 
committed by an executive. In his own association if 
the executive had adhered to the rules there would have 
been no Taff Vale Judgment. He failed to see where they 
could meet their opponents in the House of Commons 
when they asked to be placed in a position quite different 
to oilers under the civil law. They argued that employers 
should be responsible for all accidents to workmen, never 
nund by whom or how caused. On the other hand they 
asked that whatever action might be committed, in- 
tentional or otherwise, by the rules of the organisation 
or its officials, they should not be responsible. He thought 
that was illogical." I have nothing further to say with 
regard to Mr. Paulton 's Bill of this year ; it is practically 
the same as last year's Bill with that exception ; and, of 
course, as I pointed out with regard to Sir Charles Dilke's 
Bill it exempts not only trade unions of employers but 
individual employers and their agents, in precisely the 
same way as it would exempt trwdid unions of workmen 
and their agents. That, I think, is all I have to say upon 
the question of those Bills. 

1282. {Sir Godfrey Luahington,) Is there anything 
exempting individual employers ? — ^Yes ; if you refer 
to the first clause of Mr. Paulton's Bill of tlds session 
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Jfr. A,' it says : *' It shall be lawful for any pecsoa or persons 
Beadey, acting either on their own behalf or on behalf of a trades 
• ■ union or other association of individuals r^^istered or 

y lw »« unregistered, in contemplation of or during the continuance 
of any trade dispute to attend for any of the following 
purposes at or near a house or place whore a person 
resides or works or carries on his business or happens to 
be (1) for the purpose of peacefully obtaining or communi- 
cating information, (2) for the purpose of peacefully per- 
suading any person to work or abstain from working.*' 
You see it does exempt the individual as well as the tr^ 
union. 

1283. It does in that case, in the case of watching and 
besetting ?— Yes, no doubt. 

1284. But it does not exempt an individual from re- 
sponsibility for his own actions ? — As far as that first 
ofiaase goes. 

1286. (Chairman,) And the effect of Clause 3 is to sweep 
away the Taff Vale Judgment ? — The question to my 
mind is, what is really intended by this Clause 3, " ty reason 
of the action of a member or members of such trade union." 
If it means the unauthorised act of an isolated member 
or isolated members of course they are not responsible 
now and cannot be responsible, because they would not be 
the agents of the union. 

1286. That may be very true, but you can only arrive 
at that after an expensive and difficult inquiry in which 
the person has to stand his chance ; whereas, of course, 
if this clause was law, the action would fail. You would 
get there at once that great advantage. It does not 
necessarily follow that it is pleonastic, because, as you 
point out, no doubt on a just view of the circumstances 
an action would not eventually be held to lie. You get 
a very short road to it ? — What occurs to me with regard 
to that is this : If that is the simple meaning, then it 
accepts the Taff Vale Judgment as it stands. If that is 
not the meaning, it simply means that a trade union is 
not to be responsible for the acts of its agents. 

1287. I think your latter view is correct ; in other words # 
the greater includes the less, and not only are a member 
or members of a trade union not responsible — what you 
call an independent member — but also an official, assuming 
him to be a member of the union, is not responsible ? — 
Exactly. You see the use of the word members is no doubt 
suggested by this fact, that as regards a trade union of 
workmen every official, everybody connected with it, 
must be a member by the rules. 

1288. Obviously it would throw over a case which I 
do not suppose arises in practice, but which might arise 
in practice, of a trade union appointing as an official a 
person who was not a member. Of course, trade union 

Sactices are so different from that, that it is not very 
:ely, and of course they would not do it if it "were to 
destroy the protection of Clause 3 ? — ^No doubt. 

1289. (Sir WiUiam Lewis,) Their rules, I think, require 
them to appoint all officials only from the members 7 — 
Yes, every official must be a member. But there is one 
fact (I had almost forgotten it) which I might mention, 
that in the Taff Vale case the union employed and paid 
men who were not members ; they went outside and 
paid men for picketing, and some of these men committed 
outrages who were not members. That clause would not, 
of course, exempt them from responsibility in such a case 
as that. 

1290. Those were the pickets you mentioned at various 
distances ?— Yes. The majority of the pickets, of course, 
were members. 

1291. (CTiairtnan,) I would not be so sure that you are 
right, if you supposed this clause to be the law and came 
to argue upon it. Let us assume, for ease of circumstances, 
the grossest case of actual assault, something that is 
undoubtedly illegal. That in the case you are putting 
would be committed by a person who was not a member 
of the trade union ?--Yes. 

1292. But then on the other hand, that person was 
employed by the trade union in some way or other, and 
from the fact of his being employed as an agent the action 
might be in one sense the action of a member of the union, 
I do not know whether it would come to that, but I can 
quite see that the argument would hold ?— That is the 
act of employing an outside person. 

1293. In other words, at this pr^ent moment if you take 



the stages h% which you reach a trade union under the89> 
decisions, you, first of all, have an assault committed. 
There is a wrong done. That, of course, undoubtedly 
gives you an action against the person who does it as an 
individual ? — ^Yes. 

1294. Then you want to get further. The next link in 
the bridge is something or other that the trade union itself 
has done. Here it is the employment of this person as a. 
servant for certain purposes, namely, the furtherance of 
the strike ; and upon the ordinary law of agency you get 
at the trade union then very much as you get at the- 
master and coachman ? — ^Yee. 

1295. I could imagine that if this clause had been, 
passed it would have been said, "You cannot do that 
because you are really going through em action," namely,, 
the action of the employment ? — ^I quite follow. 

1296. I do not think you are safe in assuming that it 
would be so ? — I quite follow your reasoning. Then 
it was suggested that if I had any recommendations to 
make as to an alteration of the law, I had better do so on 
this occasion. As regards the present state of the law 
as between a trade union or combination of persons and 
an employer, my view is, that the present law properly 
invok^ would give the employer who has been struck 
against, a remed(y for every wrong committed. But at 
the same time I cannot disguise from myself the fact that 
there are other interests besides those of the employer to 
be considered in such a matter ; and particularly is that 
so in the case of a railway. You may remember that some 
days ago I rather insisted upon this point, that there was & 
difference in the case of a railway; that there was a 
third interest beyond that of the person employed and the 
employer, namely, the interest of the public ; and in the 
interest of the public, and in the interest of the individual 
members of a trade union, I think it is necessary that ther» 
should be some alteration made. 

1297. Do you mean with a view to railways only ?— 
No, not with a view to railways only. 

1298. I think if you think over what your were insisting 
OD, you will find that there is no difference in principle 
between a railway and anything else ; it is only a difference 
in degree. There is a tremendous difference in degree, 
because the dislocation of a railway affects the publi^^ 
with an immediate action that it is difficult to find in any 
other trade ; but I think you will find that really tne 
interest of the public is precisely the same in anything else. 
In the case of a baker the public can go elsewhere and get 
their bread ; whereas if you want to be carried on a 
particular railway from Station A to Station B, and it i» 
the only line and there is no other means of going, that i» 
what makes the effects of a strike so immediate and power- 
ful ; but I do not think there is a difference in quality ? — 
I put it in this way : that the public have a more direct 
and immediate interest. 

1299. Yes, a more immediate interest ? — I was going- 
to refer you to Sections 4 and 5 of the Conspiracy and 
Protection of Property Act, 1876. The operative portions 
of those sections are these : Take Section 4 : " Where a. 
person employed by a municipal authority or by any 
company or contractor upon whom is imposed by Act of 
Parliament the duty, or who have otherwise assumed the 
duty of supplying any city, borough, town or place, or 
any part thereof, with gas or water, wilfully and mali- 
ciously breaks a contract of service with that authcnity,. 
or company, or contractor, knowing or having reasonable 
cause to believe that the probable consequences of his so 
doing, either alone, or in combination with others, will be 
to deprive the inhabitants of that city, borough, town, 
place, or part, whoUy or to a great extent of their supply^ 
of gas or water, he shall, on conviction thereof by a court 
of summary jurisdiction, or on indictment as hereinafter 
mentioned, be liable either to pay a penalty not exceed- 
ing £20, or to be imprisoned tor a term not exceeding- 
tli^ months with or without hard labour." Then I 
had better read Section 5 : *' Where any person wilfully^ 
and maliciously breaks a contract of service or of hiring* 
knowing or having reasonable cause to believe that the 
probable consequences of his so doing, either alone or iiL 
combination with others, will be to endanger human life, 
or cause serious bodily injury, or to expose valuable 
property whether real or personal to destruction or serious 
injury, he shall on conviction thereof by a court of sum- 
mary jurisdiction, or on indictment as hereinafter men- 
tioned, be liable either to pay a penalty not exceeding: 
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£20, or to be imprisoned for a term not exceeding three 
months with or without hard labour." 

1300. (iff. Cohen,) Those sections only apply to cases 
of breaches of contract ? — ^I agree. It seems to me that 
that Act, having been passed almost before the time of the 
electric Ught ai^ probably entirely before the time of the 
electric light bei^ supplied by a municipal authority, 
an extension to electric lighting under that section is a very 
natural extension, one which probably it would be con- 
sidered ought to be made; and then if you introduce 
electric light belonging to a municipal authority, it seems 
to me that you also let in all other electrical undertakings 
of a municipal authority, including electric tramways for 
the public conveyance ; and by a very natural transition, 
therefore, you oome to a railway conveying the public 
traffic. Accordingly, either by an amendment of that 
clause or of Clause 6 you will get at what was really in 
my mind, that there should be some protection in the 
interests of the public against the wanton stoppage 
of a railway in order to gratify the vanity, the 
ambition, or the vindiotiveness, of an individual 
such as that which led to the Taff Vale sti^ke. 
And I would take it somewhat further. As you 
said just now that is for breaches of contract. I would 
take it a little further and make it eui ofitence for persons 
to conspire together to induce persons to send in their 
notices as a whole, with a view, of course, of giving rise 
to a stoppage. It might be considered perhaps going a 
good deal further or somewhat further, at all events, than 
the circumstances of the case would justify; but I do 
think it is of considerable importance that the law should 
step in to prevent, in the interests of the public, the 
stoppage of all means of communication. It might be 
done either by making it an offence to conspire together 
to induce the whole of the servants of a railway company 
or other corporation, whichever might be affected, or a 
certain portion of them, say, more than 20 per cent, 
or some other proportion of the persons employed, to give 
notice at the same time. But I simply throw that out 
as a suggestion, because I do think that in some way or 
other ihe interest of the public, as regards conveyance 
at all events, should be safeguardea. 

1301. {Chairman,) Tour latter suggestion, going on to 
make it an offence to conspire together to adk people to 
send in their notices, would practically stop the power 
of really all employ^ in the business of supplying light 
or water, or transit, organising a strike at all 7 — I am 
quite alive to that ; that is involved, no doubt, in that 
suggestion. 

1302. {Mr, Cohen,) You know that those sections were 
introduced on account of another Act, which repealed 
the statutes which made workmen who broke their con- 
tracts punishable ? — ^Yes. 

1303. Formerly a workman who broke his contract 
could be punished T — ^Tes, I quite follow that. 

1304. Then came a statute which repealed that statute 7 
—Yes. 

1305. Then it was thought that in certain cases the 
consequences of breaches of contract would be so serious 
that those sections wero introduced into the Act of 1875 7 
— ^I had that in my mind. 

1306. {Chairman.) You are bound to face this also : 
that when this was done railway companies were common 7 
— ^Yes, I quite gather that. What I had in my mind as 
a very strong fact was, the stoppage of the mails in that 
case of the Taff Vale strike, ai^ the threatened stoppage 
of the whole of the Barry Railway if they presumed to 
carry the muls which the Taff Vale Company were unable 
by reason of the strike to carry. I think there should be 
some means of meeting a case like that ; and that does 
go a long way towards my point. 

1307. {8ir Godfrey Luahington.) What point are you 
discussing now ; are you discussing the question whetiier 
breaches of contracts by railway servants should be made 
penal like those of servants to water companies or 
lighting companies ; or are you discussing the extension 
of the principle so that inducements to strike without 
breach of contract should be made penal when the con- 
sequences to the public are serious inconvenience 7 — ^I 
hold that an inducement to send in notices as a whole 
for the purpose of causing a strike, and thereby paralysing 
the means of conveyance, ought to be met msome way. 



1308. {Sir William Lewis,) Take your own case of the Mr, A. 
Taff Vale ; the stoppage of your line was not only a very Be^sley. 
great inconvenience to the public who were using that line, r"r~T7|^^ 
but it practically stopped the whole of the industries in *^ ''^^J^ ^^^' 
that district 7 — ^It did. 

1309. It stopped at least 50,000 colliers 7— It stopped 
all the docks, it paralysed the shipping, as well as stopping 
the passengers. 

1310. {Chairman,) It is not my business to suggest, 
but if you wanted a principle to hang it on, I think you 
would get a better principle, not so much upon the mere 
question of carriage as opposed to other things, but upon 
the idea that you might call in aid these extra powers 
wherever the particular business was one that was given 
a monopoly of the position by legislation 7— Yes. I am 
glad you have reminded me of that, because I ought to 
have said that I would include all cases where the under- 
taking struck at is an undertaking authorised by Parlia- 
ment, a statutory undertaking as docks are. 

1311. {Sir William Lewie,) 1 observed that you did 
not extend your suggestion to docks 7 — No, I meant to 
have included docks ; it is precisely the same thing, 

1312. You did not mention them 7 — ^It is precisely the 
same thing. They are statutory undertakings, and the 
interest of the public is direct and instant in the case of 
a dock, the same as of a railway. 

1313. Because if you succeeded in getting what you are 
suggesting qud men employed on railways, but did not 
apply it to docks, of which that railway might be one 
of the sources of supply, you might still be in the same 
position as you are at the present time 7 — ^Yes, I agree. 

1314. (Chairman,) Much more may be t€iken on that 
line than on the other, may it not ; because, after all» 
the granting of these powers by Parliament cdways impliea 
a contract on the other side to go on ; that is to say, you 
cannot abandon a railway without an Act of Parliament 7 
— Yes, there is that correlative obUgation on the under- 
taking to go on and to perform the service. 

1315. And that obligation is, of course, in favour of 
the pubUc 7 — Undoubtedly. 

1316. {Mr, Cohen,) It is for that reason that compuL»ory 
powers of acquisition are given 7— ^Yes, exactly. Then 
if you remember, I said just now that in the interest of 
the individu€d men and the interest of the public I had 
one or two suggestions to make ; not exactly in the interest 
of the employers against the trade union, because I 
thought the law properly invoked would give them 
all the protection they could reasonably ask for, but 
rather that the rights of the members to the- 
benefits they had paid for should be secured, and that 
expulsion should only be allowable on grounds whiclk 
justify expulsion from a provident or friendly society.. 
This unchecked and uncontrolled right to expel a member 
undoubtedly does produce a state t)f terrorism, and does 
enable a trade union to bring pressure to bear upon men to 
do what otherwise they would not da I cannot give you 
a better illustration of that than in the words of one of the 
drivers of the Taff Vale who was prevailed on or compelled 
to strike. At a meeting the strikers were holding to consider 
the suggestions made through Sir Francis Hopwood for 
the settlement of the strike, when those terms were re- 
jected, he was the only man who raised his voice against 
the rejection of the terms. " Mr. Skillin " (that is a Taff 
Vale driver) "moved an amendment that they accept 
the conditions with such modifications as the Committee- 
might secure. Some of them knew that they had placed 
themselves in an illegal and iUogical position. Those who* 
had come out to help the others without tendering notices 
would suffer the most. This matter was going to be 
fought out a good deal further. A large number of the 
men were not consulted in this matter, and many were 
prevented by force from doing what they beUeved then, 
and what they beUeve now, was a duty to their em- 
ployers. He held that a workman's first duty was to 
his employer, then to himself, and then " — he was stopped 
with laughter — " they could hiss," he said, " as much 
as they liked, but any honest man who considered the 
question well would come to the same conclusion.** 
There was a man speaking who had been coerced 
into giving his notice and leaving work on the Taff Vale. 
I also think that the Provident funds of a trade union 
should be kept separate from the protection and strike 
funds, and should be safeguarded so as not to be 
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drawn upon to pay for a strike or its consequences. 
Some difficulty might arise lis respects so-called out 
IS Jnlv 1904. °^ work funds, as some unions call them ; because 
* ^ those funds might be used either to relieve 

genuine distress, or to pay men who were out of work 
in consequence of a Strifee ; therefore I think that. means 
should be devised for ear-marking and defining the objects 
of those separate funds. Again, without interfering 
with the right which eveiy man enjoys of withholding 
his labour, if he does not commit a breach of contract, 
a man who is willing to work should be protected from 
coercion, intimidation, or other undue pressure to compel 
him to cease work. By that I mean, not only the coercion 
which is used during a strike to force men out who are 
willing to go on working, but coercion such as that used 
in the Taff Vale case, to compel them to send in their 
notices whether they wanted to do so or not. I would 
also say that coercion used to limit a man's earning 
capacity or ability to work should be rendered illegal, as 
well as any agreement or combination to restrict output, 
which is one of the greatest evils from which we are 
suffering at the present moment. It has been suggested 
times without number that a trade union or the 
workmen have not the same rights as an employer 
in the event of a trade dispute. Of course I draw a great 
distinction between the two things, a trade union andt^e 
workmen, because the interests of a trade union and the 
interests of workmen are by no means identicaL The 
interests of the workmen would have been thrown over- 
board at a moment's notice during the Taff Vale strike, 
if only the union had been recognised. But it is sug- 
gested that the workmen or the trade union have not 
the same rights as an employer in the event of a trade 
dispute. The employer they say is able to persuade, 
and is allowed to persuade and pay men to come into 
his service to take the place of strikers, while the trade 
union is not allowed to persuade or prevent those persons 
from entering his employment. That is a way of 
putting it wich I think is not justified ; because it 
seems to me that the right of an employer and the 
right of a trade union or of workmen who have struck is 
exactly the same. The employer certainly has the 
power, if he chooses to exercise it and can exercise it, to 
porsuade men to enter into a contract to come into his 
employment. The workmen and the trade imion, on 
the otJier hand, have the power, if they can exercise it, 
to prevent men from entering into such a contract. 
What is objected to and what of course the trade unions 
have been punished for is, getting men to break their 
contracts after they have once entered into them. But 
if there should be any doubt as to whether there is any 
difference between a trade union acting on behalf of work- 
men, and an employer acting for the preservation of his own 
interests, it seems to me that all such questions as the 
assumed inequality of the. law by which trade unions 
are prejudiced would determine themselves by the simple 
remedy of making trade unions corporations, or giving 
them liberty to become such by registration or otherwise. 
If a corporation, an ordinary company, has rights which 
the trade unions have not, then give them those rights 
by putting them on the same footing. Those are all the 
suggestions which I think I have to make on the subject. 

1317. (Sir Godfrey Ltiahington,) Have you thought that 
-out ? Supposing that a trade union was put altogether 

on a legal footing, then the agreement of the workmen 
with the trade union not to work except on certain con- 
ditions would be legal, and if the worlonen did not carry 
-out tiieir contract the trade union might take proceedings 
in a law court to compel them to do so, by an injunction 
to prevent, say, 1,000 men working. Would you be in favour 
•of that ? — That would of course all depend upon the 
conditions. You wiU remember that I coupled with that 
suggesticm the suggestion that an3^thing which would 
restrict output, or interfere with the man's ability to work, 
or his earning capacity or right to engage himself where 
he pleased, should be punishable. 

1318. (Mr, Cohen.) You mean that such a covenant 
or agreement might be illegal, because of undue restraint 
of trade 7 — Exactly. I would not do anything to restrict 
the individual in the exercise of his judgment. 

13Id. (Sir Godfrey LtUhinqton,) Hhe result of that 
would be that a trade union would have all the disadvan- 
iages of incorporation and none of the advantages ? — 
I thought that they would have all the advantages 



which any other corporation would enjoy, to carry out 
the objects for which it was formed. I see I have made a 
note here with regard to what I considered to be the thing 
that ought to be most oarefuUy preserved, and that is» 
the fnoe right of an individual to dispose of his labour 
•0 he thinks proper^ and that if the effect of any com- 
bination was such or might be such as to interfere with 
the man's free judgment and election, it ought to b» 
illegal : that everything in fact which interferes with a 
man's freedom of action ought to be made punishable. 
And also this, I think, T»ther bears on a question you put 
to me the other day : If anything which when done by an 
individual is ineffectual — that is, as respects interference 
with another's perfect freedom — becomes effectual when 
done in combination, it ought to be punishable as a con- 
spiracy. J would safeguard in every way the freedom of 
the individual. It is tJiat which I consider is the most 
essential thing in connection with t^ade disputes. 

1320. {Chairman,) Are you prepared to apply precisely 
the same law to combinations of masters as to oombina- 
tiong of workmen ? — ^I thmk so. For the life of me 1 
cannot conceive why combinations, either of workmen 
or of employers, should have any exceptional treatment, 
or Tdiy they should be allowed to do what everybody else 
is prevented from doing. The employers do not &ak for 
it, and yet any (me of these Bills would give them a 
position of freedom which is not enjoyed by people who 
are not in the position of employers. 

1321. (iff. Cohen,) Supposing the employers agree 
not to employ members belonging to a trade union, 
would that be illegal in jova opinion ? — ^I think not ; 
that would not be interfering with the freedom of the em- 
ployer. 

1322. That ought to be legal, you think ?— I would not 
interfere with his right to do that. 

1323. {Sir WHliam Lewis.) Do you draw any distinction 
between employers carrying on large concerns subject 
to Acts of Parliament, and employers carrying on their 
works independently of any Act of Parliament ? — ^To the 
extent that I have already explained when the interest 
of the public is direct and immediate. 

1324. {Sir Godfrey Lushingion,) As the manager of a 
large company do you conceive that you have the right 
of discharging a workman from your service ? — Un- 
doubtedly ; you must have that. 

1325. And all the workmen ?— Tes, undoubtedly. 

1326. You have also advocated the principle of equality 
between master and men, have you not 7 — ^Yes. 

1327. At the same time you wish to make it penal for 
workmen to combine together to strike all at once against 
the employer 7 — Yes, undoubtedly, in the circumstances 
I have explained. 

1328. There is, therefcwe, a dear antagonism between 
the positions. The master can dismiss idl the workmen, 
but the workmen cannot leave the master 7 — Would there 
be any difference 7 If you grant the employer the 
right (which he must have) of dismissing one individual, 
he must have the right of dismissing the whole, subject 
to any right of action which any one of those persons 
would have. Every employer of labour must have that. 
A person in lus own household must have the ri^t 
to dismiss the whole of lus servants if he thinks proper. 

1320. {Mr. Cohen.) Then any workman has the ri^t 
if he can do so without breach of contract, to leave the 
service of the employer 7 — ^Yes ; and they might aU 
leave in just the same way. 

1330. They might all combine to leave therefore 7 — 
You will rememl^ what I said with regard to that the 
other day ; that so long 'as the freedom of the individual 
were not interfered with, I would not say that that is 
wrong. I have never said it was wrong. You remember 
the other day you asked me one or two questions upon 
that point, and I could not go so far as to say it would be 
wrong ; but if there was any ooercioUf any intimidation 
or interference with the freedom of the individual then I 
say it should be made illegal. 

1331. {Chairman.) Apart from coercion, do you think 
it would be right that a set of workmen shoidd combine 
— not workmen in one employment, but workmen, 
say, in one trade— -to persuade all workmen in that 
trade to avoid taking service or to leave the service 
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if thejr are already in it, not aooompanjing it unth breach 
of contract^ I mean on proper notice, of a certain specified 
employer. Supposing that there is a certain employer 
whom the trade union does not like, let us suppose, 
I because he is a person who in their judgment is inimical 
to the interest of the working class generally, and suppos- 
ing that a trade union issued orders so far as one can call 
them orders, to the whole of the workmen not to take 
service with that employer, what would you say ? — ^In 
that case the element of intimidation, I think, would 
come in. 

1332. But where is the intimidation exactly in that. I 
am not supposing that a man is to be actually intimidated ? 
— ^The mere fact of a trade union issuing an order to the 
men in a particular employ to leave that service, would 
be coercion, intimidation. 

1333. May I just carry that out. Now take the con- 
verse case : Supposing that a workman is a well known 
agitator and rather a disagreeable person to have in the 
work — again, in a large trade — and there is a combina- 
tion of masters in the trade, and the executive of the 
masters send round a circular in which they say " It will 
be strongly for your advantage— we strongly urge you not 
to employ this man ; the particular works he is at present 
employed in are going to kick him out so soon as his term 
of service expire8--do not take him on ; yoa will find if 
you do it is a great mistake and he will make himself very 
unpleasant. Let us agree that in future if any man 
behaves like him we will have him out, too," is that 
Illegal ? It is there you see that you get into the great 
difficulty in one sense of having exactly even treatment 
between workmen and masters ? — In a case like that I 
should asiBume that the person combined against would 
have a right of action even under the existing law, would 
he not ? 

1334. I do not know. At present there has not been 
a case against what you would call blacklisting. 

1335. {Sir WiUiam Lewis.) I observe that in the case of 
a number of men giving notice, you assume that the men 
would be coerced into giving that notice. But supposing 
that they are not coerced ; that the men combine together 
to give notice, the whole of the men of the Taff Vale 
JElailway Company, for instance (they did so partially 
before), they are quite within their rights to terminate 
their work at a particular day. True it is that a certain 
number who had not given notice terminated too. If 
I understood your suggestion rightly earlier this morning, 
you would wish to provide that t^at should be limited 
to a certain proportion of men if employed by a railway 
company, or a similar company, carrying on their con- 
cern under Act of Parliament ? — ^Yes, that there should be 
some means of safeguarding the interests of the public 
which would be directly invdved in the stoppage of any 
one of those undertakings. 

1336. You do not appear in your answers to the Chair- 
man subsequently, when you advocated that the em- 
ployers and the unions should be treated alike, to have 
given your answers with any qualification for such a 
provision as you indicated before ? — Of course I assumed 
that any later answer I gave would be subject to what 
I had previously said. 

1337. (Chairman,) I quite see that, and I think you 
are very frank with me ; because honestly you quite 
admitted that so far as the nulway and gas position was 
concerned, really it meant that you could not strike ? 
—Yes, I quite agree ; and I believe rightly so. 

1338. I quite understand. But jou face the conse- 
quences, I mean ?— Yes. , 

1339. (Sir Godfrey Luahington.) You know that there 
are cases in which a notice given by a delegate on behalf 
of the men, that they will aU cease working not in breach 
of contract, has been held to be intimidation of the masters? 

^I can quite conceive that it would be a measure of 

intimidaticm. 

1340. They say, " unless you raise our wages, we will 
all cease work, and your trade will be ruined " ?— Yes. 

1341. Do you call that intimidation ? — ^I can quite 
conceive that it would be a measure of intimidation. 

1342. But in what does the intimidation consist ?— 
if it ««ie at the instanoe of a tcade union zepxeeeniing 



an enormous number of men outside the men in the em- 
ploy of the particular individual, then you see it is bring- 
ing to bear all the force and influence, or the coercion 
if you like to put it so, of this very large body. 

1343. Then I will take the opposite instance, of a master 
who says to his men, *' Unless you will accept 208. instead 
of 308. I close the works " ? — Which the master would 
have, of course, a perfect right to do. He takes all the 
risks of his business. 

1344. There would be no intimidation 7 — No, no in- 
timidation. 

1345. And even if he had a body of powerful masters 
behind him, on whom he could rely to support him in 
the struggle, there would still be no intimidation ? — 
Would the question of intimidation arise there at all ? 

1346. I want you to contrast the two cases ? — A man 
must be the best judge whether he can afford to carry 
on his business or not, or on what conditions he can carry 
on his business. 

1347. Do you not think in the same way the work- 
men, or union of workmen, are the best judges of the 
conditions on which they would spend their fife and labour? 
— ^I quite agree that the workman has just as much right 
to say to the employer, ** I cannot afford to work under 
a certain wage." 

1348. But then you have stated that in one case, the 
case of the workmen, it is intimidation, and in the case 
of the masters it is not intimidation ? — ^But intimidation 
might arise. It all depends upon the circumstances 
of the case really. In the case you put of an employer 
teUing his workmen, " Unless you work for me for 20s. 
a week instead of 308. I must close my worfcs," I cannot 
conceive that the element of intimidation will arise there 
at alL It is an ordinary business precaution that a man 
must take who finds that his expenses are exceeding his 
profits. 

1349. Then how can the intimidation arise if the work- 
men go to the master and say, " Unless you raise our 
wages from 203. to 30s. we will all leave you and 
the works will be closed " ? — Supposing that I were 
in that position myself, and my workmen came to me and 
said that, they would be perfectly within their rights 
in saying it. They would have just as much right as I 
should have if I said, '* I must close the works unless you 
accept a certain wage." 

1350. (Mr. Cohen.) And that would not be illegal 
intimidation in that case ? — ^I cannot conceive that any- 
thing illegal would arise on either side. But if you faring 
into the transaction all the power and influence of an 
enormous trade union, who say u> you, '* Unless you agree 
to the terms your men are asking we will stop your 
works," then there is the element of coercion in it. 

1351. (Sir Godfrey lAiahingkm.) Then I understand 
the intimidation by the union of which you speak is 
intimidation, not of the master staruck against, but of 
the men who are compelled to join the strike. Can you 
enlighten ua upon the subject of the nature of the- 
intimidation which is exercised by the trade union, 
towards the men, and exhibit exactly what is the illegal 
ingredient in it t — ^I think I have given several instances, 
at all events. 

1352. (Mr. Cohen.) I tiiink yon have shown thenu. 
You say that a trade uni(»i has naturally and of necessity^ 
great power over its members T — ^Yes. 

1353. When, therefore, a trade nnion directs or orders- 
its members to do anything it exercises a very formid- 
able power, which the men cannot resist T — ^Yes. 

1354. And you draw* that distinction do you not» 
between the case of a trade union ordering its members 
to do or not to do a certain thing, and the case of one or 
two employers combining 7 — ^Because the same elements 
would not exactly arise. One or two employers could 
not exercise coercion over an individual employer. If 
they did, then I would put them in precisely the same*, 
position as I would put a trade union, if they coerced 
the employer into doing what he did not want to do. Just, 
let me remind you of an instance I gave which showed 
how potent this pressure was upon the individual In 
the Taff Vale fitters* strike, every man was anxious ta 
remain in the service of the company, but every man was 
f(»oed to give in his notice under the threat of expulsion 
from the union. 
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Mr, A, 1366. I quite see the force of your distinction, if you 

Beadey, tnll allow me to say so ? — If you make that man inde- 

■~T~' _^ pendent of that threat, then the man can exercise his own 

J. ' Judgni^nt and either stay with his employer or not, as 

he pleases. 

1366. There is one case that T should like to have your 
opinion upon. Supposing there is a great strike among 
miners in a district, that strike woiUd seriously affect 
your railway would it not ? — Yes, it would. 

1367. Now, supposing that the servants in your em- 
ployment were encouraging that strike, do you think the 
railway company would be justified in giving notice to all 
those in their employ who supported a strike in the mines, 
that they would be discharged ? — Of course, that case, 
like every other, must depend upon the circumstances. 

1368. (ChairmanJ) 1 knew you would say that ; there- 
fore I want to put this, which I think will suit Mr. Cohen. 
Supposing your own men met and passed a resolution 
that every man should contribute a shilling out of his 
pay to the strikers, there would be an overt act about 
which there was no question at all ? — ^Yes. If we felt 
that that act on their part was so injurious to us and 
so contrary to what one might consider to be their duty 
to their employers we might feel justified. 

1369. Pardon me, those are all epithets. I have given 
you a very concrete case ; it would be ]ust one shilling's 
worth against you, and if it were made two and sixpence it 
would be two and a half times as great ?-^I can only say 
that I do not think any consequences would follow, 
because it might not be worth our while to do it, to run 
our neck into the noose for a thing like that. But we 
should be perfectly justified in discharging them, I am 
certain. 

1300. (Sir WiUiam Letois.) But it might be done by 
<;ombination ? — ^Yes, if we chose to take notice of it. 

1361. (Mr, Cohen,) You think you would be justified 
in discharging them ? — I think we should be perfectly 
justified in discharging them if we thought the circum- 
stances justified it and that we could run the risk which 
would follow. 

1362. (Sir Godfrey Lushington,) But to go back to this 
question of coercion, take the case of the fitters whom you 
have mentioned. The iQtters you say all wished to remain 
in the service of the company ? — Every one of them. 

1363. But they all gave way at the instance of the 
union ? — ^Yes. 

1364. You would say, under the coercion of the union ? 
— ^There was an absolute threat. The man said distinctly, 
"" If you work for the company on these terms everyone 
of you shall be expelled from the union." 

1366. That means they preferred to stay in the union 
rather than go on working for the company ? — Yes, for 
the reason which one man gave me himself, a highly 
respectable man who had been in our service a great 
number of years, " I have been paying into this imion 
the whole of my life practically; I am getting on in 
years, I am looking forward to certain benefits and I 
cannot run the risk. I must go out." 

1366. How is that illegal compulsion? He entered 
voluntarily into the union on certain conditions as to his 
pay or pension, or whatever it might be 7 — ^I do not say 
it is illegal ; in all probability it is perfectly within the 
four comers of the rules. 

1367. (Chairman,) It is just the difference, is it not, 
to use the old phrase, of the man who has given hostages 
to fortune and the man who is free ? — ^Yer 

1368. (Sir Godfrey Lushington,) But where does the 
illegal coercion come in towards the fitters ? — ^I did not 
use the word '* illegal," I think. 

1369. But I do, because coercion which is not illegal is 
immateriAl to us ? — ^I should like to make it illegal, in the 
interest of the workmen, the true interest of the workmen. 

1370. You wish to make it illegal ? — ^Yes ; that was 
on of the suggestions I ventured a little time ago to make. 

1371. (Mr, Cohen,) Of course this power of coercion 
which you have shown exercises great force in the minds 
of the workpeople, also enables the trade union, does it 
not, in some cases to prevent strikes which individual 
workmen are apt to engage in. The evidence before the 
Royal Ccmmlesion ratter proves that strong trade tmions 



generally prevent strikes rather than encourage them ? — 
I do not go with that at alL The greater the influence of 
the trade union, the greater the danger of a strike. 

1372. (Sir Godfrey Ltishington,) With regard to illegal 
coercion, supposing there is a trade union of employer!^ 
and that one of the rules is, that if an employer, a member 
of the union, continues to employ persons during a strike 
or persons who have been dismissed by others, he shall 
be expelled from that union ; and supposing that a strike 
takes place when an employer has some very valuable 
contracts that he wishes to finish and he desires to go on 
continuing the workmen in his employ but he does not do 
so, knowing that he will be turned out of the imion 
and will not have the union at his back on the occasion 
of another strike, does then that union exercise coercion 
against the individual employer and is that coercion 
illegal ? — I should say not if it is in accordance with the 
rules of the association which the man voluntarily 
joined. 

1373. That is exactly the case of the fitters ?— It is 
exactly the same. 

1374. But you say that you wish to make the case 
of the fitters a case of illegality. Therefore, you must do 
the same to the employers ? — ^No ; because the individual 
workman is not in a position to protect himself. I would 
give him that protection which he cannot get for himself. 

1376. (Sir William Lewis,) Have you had any reason 
for changing your mind with respect to recognising the 
union since the Taff Vale strike ? — ^None whatever. 

1376. So that your suggestions would not involve any 
recognition of the union by either employers or an associa- 
tion of employers ? — The employer in the exercise of his 
judgment must be left free to recognise or not to recognise 
the union as he thinks proper. 

1377. (Sir Godfrey LuaJUngton,) The workman, you 
say, who wishes not to join a strike, cannot stand alone, 
and therefore you wish to protect him against his union ; 
but, at the same time, if a workman seeks for a rise of 
wages» you have no hesitation in refusing to deal with the 
union on his behalf though the union is acting for the 
protection of that man ? — Yes, exactly. 

1378. Therefore the workman is not to have the benefit 
of the protection of the imion in dealing with you. On 
the other hand, if the imion calls upon him to strike and 
offers to protect him it is said to be tyranny towaids 
him ? — ^It is not protecting the man that I call tjrranny 
at all ; it is interfering with a man's right of judgment. 
I think there is a great deal of misapprehension on the 
point which you have mentioned as to a trade union 
being a protection to a man. I think in most cases it is 
anything but a protection. The union exists for its own 
purposes, to further its own interests, and those 
interests, as I said just now, are very often not the 
interests of the workmen. 

1379. (Mr. Cohen,) And you do not think that trade 
unions have conferred benefits really upon workmen ? — 
1 nave no hesitation whatever in saying that they have 
not. I think they have done, if it were allowable to go 
into that question here, an incalculable amount of mis- 
chief to the individual working man. A good deal has 
been said, and probably would have been said by Mr. 
Sidney Webb if he were here, about collective bargaining. 
Of course there is no such thing as collective bargaining, 
nor under the present state of the law can there be any- 
thing like collective bargaining. But the pernicious effect 
of what is called collective bargaining on the individual 
man, I think, is very grave indeed. I should just like 
on that subject to read a few words from a letter written 
by a trade union leader, whose letter I am at liberty to 
use, although I am not at liberty to state his name. He 
deals with various matters, but on this point he says, 
** I am fully persuaded that the fixing of standard rates 
of wages and the maintenance of one dead level of working 
conditions has a tendency- of keeping smart men back 
preventing them earning as much as they otherwise could 
earn, and produces a very mischievous spirit. I know 
of no method by which this evil tendency can be corrected 
other than the establishment of piecework conditions of 
labour " (you remember the unions, as a rule, sit upon 
piecework ; they will not have it) " and the introduction 
of as much individual bargaining as oan possibly be 
brought about. There is now no competition amongst 
the workers ; with the result that there is no spirit of 
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enterpriae or ambition to succeed, and ihe good man is 
only rewarded in the same degree as the worst man. I 
believe that large numbers of men are dissatisfied with 
this condition of things and desire to see an alteration 
brought about. I am afraid, however, that employers 
never offer any inducement in the shape of higher pay 
to the more intelligent and active worker. If you 
have time to go into this question more fully, I would 
advise you to pursue your inquiries along these lines, and 
and I th-nk that you will find that one of the causes of 
American industrial success is because of the individual 
bargaining and the system of individual rewards in vogue 
in that country; whereas in this country we crush the 
individual under conditions which are at once irksome 
and which are so far-reaching in their effects as to make 
it impossible for the individual workman to get outside 
these conditions." That is exactly my view. I 8*7 ^}^^ 
the operations and influences of trade unions are injurious 
to the last degree to individueJ workmen. The writer 
of that letter says that the empIo3 er offers no inducements 
to the individual man. For this reason : the trade union 
says you must pay all men alike, good, bad, and indifferent, 
and if you were to pay an exceptionally good man ex- 
ceptional wages you would at once foster a demand 
lor bringing f^ men up to the same level. And 1 have 
heard trade union advocates justify that by saying, 
" It is in the interests of the bad workmen that we do 
this ; because unless we bring him up to our level and keep 
him there he cannot help himself." 

1380. (Sir William Leioia,) I may say that the state- 
ment does not happen to be true that employers do not 
encourage the best men ? — It is certainly not true so far 
as the rcdlway companies are concerned. 

1381. Nor so far as collieries are concerned. 

1381a. (Chairman.) I must put in a wtod for the 
absent Mr. Webb. I am quite certain that if he had 
been here he would not have taken from you in what 
you said a moment ago, that it is the invariable practice 
of unionists to frown upon piecework ? — ^I do pot think 
I used the word invariably. 

1382. That was the spbit of it ?— In the instances I 
brought before you. 

1383. {Sir Godfrey Luahington.) I think there is a 
good deal more to be considered before we get to the 
bottom of the word intimidation. Let me put to you 
these cases. Supposing your gardener says, '* I am now 
receiving 25s., but I will leave your service unless you 
raise 'it to 30s.,'* does that man intimidate you ? — Cer- 
tainly not ; he has a perfect right to say that. 

1384. Supposing that twenty workmen in your service 
say : " Unless you raise our wages from 258. to 30s. we 
will leave you," is that intimidation ? — They have a per- 
fect right to say so, if they have not intimidated anyone 
of the twenty. 

1385. Supposing 200 do the same ? — Then my answer 
would be the same, subject to the same quaUfication. 

1386. Now, supposing instead of 200 the union delegate 
comes forwa:rd and sayB, ** These 200 men form a portion 
of 2,000 men in the union, and we call upon you to raise 
their wages from 25s. to 30.," is that intimidation ? I 
want to know exactly the point at which the character 
of illegaUty attaches to what you call intimidation ? — 
I should say if the trade union official came to me (as- 
suming that I consented to see him on such a subject — 
which I should not do in all probabiUty) he would not 
intimidate me. The question would be, whether any of 
the 200 or 2,000 men whom he professed to represent 
had been intimidated themselves. 

1387. (Sir William Lewis.) If such a large number 
of men did so agree, you would say, from your knowledge 
of such matters, that some of them would have to be 
intimidated before they would concur ? — ^I am sure the 
element of intimidation would not be absent. 

1388. (Mr. Cohen.) You mean intimidation by the 
trade union ? — Yes, of the individual man. 

1389. They have always, as you have pointed out so 
forcibly, had the great power of dismissing any man 
from membership ; so that they have enormous power 7 
— Yes ; without assigning any reason whatever they mdy 
at once stop all the benefits that man has paid for. They 
may say, " You must go," and there is no remedy. 

94. 



1390. Do I correctly understand you to say, that if Mr, A 
they exercised that power it would be in your opinion BeasUy. 
illegal intimidating ?— It is not illegal now. I should like —j — - 

to make it illegal by giving the individual a remedy 13 July 1 0<'t. 
against expulsicm, except for sufficient reasons, such 
reasons as would apply, for instance, in the case of a 
friendly society. 

1391. You do not think that now according to the 
existing law that is illegal intimidation, but you would 
like to make it illegal, for the reasons you have stated ? — 
I would. 

1392. (Sir Godfrey Luahington.) Can you not imagine 
precisely the same circumstances occurring without the 
element of the provident funds coming in at all ? You 
are aware that frequently, in fact, it does happen where 
there is no estabfished union, but a union improvised 
without any life funds or sick funds, or anything of that 
kind. They go to their employer and say, ** We strike 
unless you do so and .so." Would that be intimidation ? 
— ^I have not used the word in connection with the em- 
ployers at all. 

1393. I am not speaking of the employers ; I am speak- 
ing of the men ? — Might I answer it in this way, then ? 
From what I know 2,000 men could not be brought to 
say that they would strike unless some of them had been 
coerced, intimidated. The element of intimidation, in 
my opinion, is never absent from these cases. 

1394. (Mr. Cohen.) That depends upon what you mean 
by intimidation. There is one thing which puzzles me. 
Perhapb you can answer me this question : How is it 
that any great number of clever, energetic, active work- 
men join these trade unions ? — That is a standing puzzle 
to me. 

1396. Then you cannot help me ? — ^I am afraid not. 

1396. (Sir Godfrey Lushington.) But your argmnent is 
that the more n^imerous the persons are who agree to 
take a certain course, the more certainty there is of 
compulsion having been exercised ? — That is my view. 
With regard to the proportion of men who join a trade 
union, the proportion is very small after alL The more 
active spirits bring pressure to bear. 

1397. (Sir William Leans.) But you know that mem- 
bers do resort to various devices in order to induce, 
and, if they fail first by inducement, to afterwards force 
men into the union ? — Yes, exactly. 

1398. And the same thing is going on now at the 
various coUieries in South Wales ? — Yes — or to punish 
them if they do not join. I have before me a letter (it 
is very curious that it should come at this time), which has 
been handed to me by the officer we call the superintendent 
of the line, who has charge of all the traffic arrangements 
and all the working of the traffic on the railway. The 
letter was addressed to him by one of his men who- 
came to us after the strike, and who it appears is not a 
member of the union. If I may be allowed to read 
it, I think it is of very great interest, and throws 
a good deal of light upon Mr. Cohen's question : " Sir, 
I very much regret that I should have to make any 
complaint to you as to the treatment that my 
wife, children, and myself have been subject to since 
I came to live here neariy two years ago, but I thought 
that before I took any further steps that it was only right 
that I should let you know the £tcts of the case, as you 
will doubtless remember you offered me this house " (he 
is living in one of the company's houses), *' because I could 
not get one at ... . and ever since I took the house the 
people here have done all they possibly can to make things 
as unpleasant for me as they can " (I may say that he 
lives in one of a row of houses belonging to the company, 
and the persons he refers to are tenants of other houses 
belonging to the company, and, therefore, servants of the 
company), *' and although for m3rself I do not care what 
sneering remarks they pass about me as I walk by, it is 
very hard for my wife and children to be abused and told 
that they would have them shifted out of the house, 
when I am away at work. To give you a brief outline of 
what I have had to put up with since I came to five here, 
I may say I was asked by one of the men living here just 
after I came here if I had attended the meeting at. ... I did 
not know to what meeting he referred and told him so ; 
but I afterwards learned that it was a meeting of the 
A. S. R. S." (that is the men's union) ** and that this \\as 
their means of getting to know if I was a member of same, 
but as I said I was a member of the National Free Labour 
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Mr. A. 
Btculey, 

13 July 1904. 



Association, tliis meeting did not interest me, and very 
soon after this I found that I was to be annoyed at eveiy 
possible chance; for instance, a few days afterwards, I 
had just on a quarter of a ton of coals stolen, my shed was 
broken into and about 30s. worth of tools stolen, my 
windows were broken at night, my crop of cabbage was 
destroyed by being cut through with a spade, one of my 
children was beaten in the street and was ill for several 
days after. I bou^t a dog, as I thought this ^oukL stop 
some of the badness, but a few days later some one tried 
to poison it and did succeed in killing a cat with it. The 
outhouses have been pulled to pieces and the timber taken 
away, and only last week when I was in London for my 
three days leave some one came and tried to burst open 
the door on two nights out of the three, and as no one 
but those living in this row knew that I was away I sug- 
gest that it must have been one of them. I have given 
you only a few of the annoyances that I have had to put 
up with, but sufficient to show the kind of life I have had 
here, and my reason for doing so is t6 ask you if you could 
possibly find a place for me at .... as you promised to 
try and do two years ago — ^if not, I shall have to seek 
a situation elsewhere, as I cannot go on living such a 
miserable life, as I have done since coming here. I have 
now been with the company three years and a half without 
anything being recorded against me so far as I know, and 
I ^ould be wUling to take either passenger or goods work 
if you could give me it. I am not afraid of work, and what 
I want most is a quiet life after my day's work is over — 
and it is very evident that I shall not get that here." 



Id09. (Chairman.) When did you get that letter ?— 
A few days ago. just before I came up on tlie last occasion^ 

1400. Was the man one of those taken on at the time 
of the strike ? — Since the strike, but a man who came 
through the Free Labour Association, and was not there- 
fore a member of the union. 

1401. (Sir Godfrey Ltuhingion.) But you wiQ agree that 
every one of those acts that you have mentioned is grossly 
illegeJ ? — ^Unquestionably. 

1402. And that if the police discovered the offender 
he would be severely punished ? — ^I agree. But it shows 
the persecution to which a man is subjected. 

1403. Therefore, there is no disoossicm on that point t 
— ^Na The man could get rid of the whole perseoution 
at once if he agreed to join the union. 

1404. (Sir William Lewis.) Do you consider that a 
very exceptional case; or is it one that constancy 
happens ? — ^It is not at all exceptional, I am very sorry 
to say. I have had numberless instances. 

1405. (Sir Godfrey Ltuhingion.) Have you got no pdioe 
there ? — Yes ; we have put the matter in &e hands of 
the police time after time. I have had men actually 
leave under similar oiroumstanoes — run away, beoaute 
they could not stand it any longer; and they have 
written to me from a distance, stating that they had been 
obliged to go because they could not stand it. That is 
constantly going on. 



SIXTEENTH DAY. 



Wednesday, 21th Jvly,. 1904. 
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The Bight Hon. Andbbw Graham MusaAY, K.a, M.P., Secretary for Scotland (in <Ae Chair). 
Sir William Thomas Lewis, Bart. | Sir Godvbby Lushinqton, O.O.M.G., K.OLB. 

Habtlst B- N. Mothbbsolx, Esq., M.A.» LL.M. (Seeretofy). 

Mr. Rbginald Guthbib called and examined. 



1406. (Chairman.) You are secretary to the Goalowners* 
Associations of the counties of Durham and Northumber- 
land ?— Yes. 

1407. You were asked to give us your opinion upon the 
effect on the interests of employers, and of the trade 
generally, if you could suppose tike various Bills|which have 
been put before you (Vide Appendices, pp. 7 and 8), 
and which you know have been promoted in Parliament 
during the last two or three sessions, were law on the 
subject of trade disputes ? — ^Yes. 

1408. In considering the subject, have you first of all 
directed your attention to the question of whether the 
Bills promoted by the trades unions would prejudicially 
affect you in your business and in what manner ? — ^Yes, 
I have. I have carefully considered the question, and 
consulted my principals upon the subject, my principals 
being the coalowners of Durham and Northumberland, 
and the views which we desire to place before the Com- 
mission are as follows : — 

If the Bills which have been promoted in the interests 
of the workmen's organisations were passed into law, 
the interests of employers would be most prejudicially 
affected. 

The measures contain three definite proposals, which 
may be stated shortly as follows : — 

(1) To enable any person or persons to wait upon 
an individual, either at his work or home, or elsewhere 
to peacefully obtain or communicate information 
or to peacefully persuade such person. 

(2) To relieve from an action for conspiracy any 
persons who combine to do an act which may not be 
the subject of an action when done by one person. 

(3) To relieve trade union funds from liability 
for damages resulting from the wrongful acts of their 
agents. 



^th reference to the first-named object, part of the 
proposal is unnecessary and the rest is objectionable. 

Under the Conspiracy and Protection of Property Act, 
1875, it is expressly provided that attending merely to 
obtain or communicate information is not watching or 
besetting within the meaning of the section. Aa I under- 
stand, fill that recent decisions have decided is that this 
liberty does not authorise persons to conduct themselvee 
to otibers so as to commit a legal nuisance. 

The other portion of the proposal would authorise the 
gathering together of crowds of persons outside a work- 
man's house or employer's premises, or at any other place, 
for what is called '* peaceable " persuasion. It can easily 
be imagined what effect such a gathering is intended to 
have, and probably would have, on the mind of an individual 
or small number of men who differ from the crowd. Only 
those of the strongest will would be able to resist the 
pressure, and such resistance would in too many cases 
lead to breaches of the peace. In fact, such gatherings 
for this so-called peaceful persuasion would simply serve 
the purpose of terrorising persons willing to work. 

Every individual has a right to protection from a 
private nuisance, and there can be no reason why a trade 
union should have exceptioneJ power to create a nuisance, 
either public or private. 

The gathering of crowds in the way which it is proposed 
to authorise would undoubtedly become a very serious 
nuisance, and would in most cases be the first step to 
violence. 

An illustration of this can be given in the case of a 
strike which occurred at Felling Colliery in the year 1902. 

In January of that year the local lodge of the Durham 
Miners' Union passed a resolution imposing, without any 
authority, fines on eighteen men who had worked during 
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a strike wl^ch had occurred at the colliery a short time 
previously. The men declined to pay the fines and were 
subject to considerabb annoyance and inconvenience. 

As the lodge failed to peacefully persuade these eighteen 
men to comply with their wishes, the lodge resolved by 
a ballot vote to strike work in order to enforce payment of 
the fines. 

Notices were accordingly given by the men to terminate 
their hiring, and at the termination of these notices they 
struck work. The eighteen men, who, of course, had 
not given notices, remuned in their employment 

As soon as the strike began, crowds of persons, composed 
of the strikers and their r^tives, assembled in the vicinity 
of the colliery when those working were going to or from 
their work. At first these crowds simply watched the 
men quietly, but matters quickly developed, and the 
watchers soon broke into loud shouts and taunts, and 
finally not only did great disturbctnces take place, but 
mjury was caused to the woricmen's houses. The result 
was that legal proceedings had to be takw against the 
Ringleaders and some otiiers in order to put a stop to such 
conduct. 

If the proposal in the Mb were carried into law the 
e£Eect would be to encourage such gatherings, ostensibly 
for purposes of peaceful persuasion, but which in almost 
all casea would develop into riots if the persons who were 
subject to the attentions of tiie crowd declined to be 
persuaded. 

The effect would be an interference with individual 
liberty, a public nuisance, and in many cases damage 
to persons and property would result. 

As regards the second proposal of the Bills, this at first 
sight appears plausible, but it must be remembered that 
acts done or words spoken by an individual may be quite 
harmless or can be ignored, while the same thing done by 
a combination of persons would have, and would no 
doubt be intended to have, a very different effect The 
inducement offered by one person to another to do any 
act desired may altogether faU of effect When a number oi 
persons agree to join together for the purpose of bringing 
pressure to bear on an individual, the effect on the 
individual's mind is, and is no doubt intended to be, very 
different from the persuasion exercised by an inidvidual. 

Referring to the third proposal, this appears to be utterly 
unreasonable. No necessity has been shown for any change 
in the law which renders trade unions legally responsible, 
like other persons, for the consequences of their own 
wrongful acts, or those committed by their agents within 
the scope of their authority, express or implied. To 
relioTe tiie trade unions of this responsibility would place 
tiiem in a position to exercise the enormous power which 
theix position and monetary resources give them, without 
any fear of their funds being called upon to make good the 
loss caused by their wrongful acts. This is a privilege 
which is not possessed by any person or class, and there 
is no reason why trade xmions should be so exceptionally 
privileged. WMle many trade xmion leaders would 
exercise carefully any of their powers, still it would be a 
moBt dangerous step to place any person in a position of 
suohenormouspowerwithoutacorresponding responsibility 
for the consequences of his actions. It must also be re- 
membered that the agents of the trade unions are able to 
exercise authority only by virtue of their position as such 
agents, and it is tiieref ore only right that their associations 
should be responsible for their wrongful acts while exer- 
cising the authority derived from the associations. 

It would be grossly unfair that the only remedy available 
to persons injured by such wrongful acts should be an 
action against the individuals themselves, whose means, 
as a rule, are inadequate to meet the consequences of their 
acts. 

In Northumberland and Durham, the Owners have not 
actually taken legal proceedings against the Workmen's 
Associations on any question which is affected by the 
recent judicial decisions, but in one case they had occasion 
to consider whether it would not be necessary to take such 
action. It has not been customary for what are known as 
the August and December(or Boxing Day) Bank Holidays 
to be recognised as holidays at the mines in Durham and 
Northumberland. Some few years since, however, the 
Council of the Durham Miners' Association directed their 
members to take these days as holidays, and accordingly 
the men employed at most of the collieries, without giving 
notice to terminate their hiring, laid the pits idle on the 
August Bank Holiday in the year 1901. The Owners pro- 
tested against this action, and urged the Miners' Association 
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80 to arrange that it should not be repeated, but that if the 
men desired the change they should seek it in the usual way 
by negotiaton with the Owners' Association, or by other 
recognised methods. 

The Owners were advised that they had a claim against 
the Miners' Association for compensation for the heavy loss 
caused by the illegeJ action taken by their instructions, but 
they resolved, if possible, to settle the matter in a friendly 
way, and did not take any legal action. The dispute was 
ultixnately brought before the Conciliation Board and 
determined by its umplre,Lord Davey, who gave a decision 
as to the future course of action regarding the holidays in 
question. 

If the clause in the Bills dealing with the liability of 
Trade Unions become law. Trade Unions, through their 
agents, would be authorised to induce the workmen wrong- 
fully to break their contracts and so inflict serious loss on 
their employers, without incurring any financial responsi- 
bility for their wrongful acts. 

1409. Are you also prepared to give us illustrations of 
any Trade Union practices, against which employers are 
not sufficiently protected by the existing law, or would 
not be if the proposed legislation were adopted ? — Coal 
Owners have frequently suffered, or been threatened 
with serious loss, because of quarrels among the work- 
men themselves, with the merits of which the Employers 
are in no way concerned. 

For instance, at collieries in the county of Durham 
where some of the workmen are not members of the Trade 
Union and the local lodge of the Miners' Association fails 
to induce them by legitimate means to become members, 
then steps are taken to stop the working of the pits in order 
to make the men join, or to coerce the employers to 
compel them to do so. 

Formerly the method adopted by the workmen in these 
oases was to refuse to descend or ascend the mine with non- 
unionists, this refusal resulting in stoppage of work unless 
the owners consented to send the non-unionists down in a 
cage by themselves. This action of the men was shown to 
be illegal, and the Union then adopted a different course, 
namely, to allow the men at any colliery to give notices 
terminating their hiring and to cease work to compel men 
to join the Union. An instance of this occurred at Ouston 
Colliery in August, 1897, when a strike occurred, lasting 
twenty-two days, owing to certain men not being members 
of the Union. This strike was supports by the Federa- 
tion Board representing the Miners', Enginemen's, 
Mechanics' and Cokemen's Association, who informed the 
Owners that they were determined to support any colliery 
where the majority of the men determined to cease work 
owing to the employment of non-union men. 

At an adjoining colliery, at the same time, the men went 
out on sthke, the stoppage in this case lasting for thirteen 
days. 

In addition to using such means to compel men to be- 
come members of their Unions, the workmen alao adopt 
the same methods in order to secure pajrments from those 
who are already members, but who have got into arrears 
with the pajrment of their subscriptions. This is practically 
an endeavour to force the Employers to become the debt 
collectors to the men's Unions. 

The Employers never object to any workman being a 
member of the Trade Unions, and in fact they recognise 
the Unions and treat with them in the freest and finest 
possible manner as business organisations, but they de- 
cidedly object to being compelled to place any restraint 
on the liberty of their workpeople to determine for them- 
selves, whether they wUl, or will not, become or remain 
members of theAssociations. 

It is somewhat doubtful whether the Employers have 
any legal protection at present against such action, but it 
is urged that such protection shoidd be accorded,and in the 
event of the Bills under consideration becoming law, there 
would clearly be no opportunity afforded to the employers 
of obtaining redress. 

1410. (Sir William Lewis,) That is to say where they 
comply with the rules of their own workmen's associa- 
tions, you have much less difficulty than where the men 
are outside of the Association ? — ^Not only that, but where 
men who are in the Association decline to be guided by its 
rules, or by the advice of its agents. 

141 1. But you have had associations both for employers 
and employed in the north in connection with your 
collieries for a very much longer period than ahnost any 
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other district ? — For thirty -two years ; the relations 
between the Associations began in 1872. 

*J7 JtUy 1904. 1412. {Chairman.) Besides addressing yourself to the 

two specific questions with which you have already dealt, 

you were asked, I think, to make any other suggestions 
which you would like to put before the Commission ? — 
Yes, and I submit the following particulars regarding our 
relations with the Trade Unions, and also suggestions 
and illustrations as asked by the Commission. 

The Associations for which I act are the Durham Coal 
Owners' Association, the Northumberland Coal Owners' 
Association, the Durham Colliery Owners' Mutual Pro- 
tection Association, the Nortiiumberland Coal Owners' 
Mutual Protection Association, and the North of England 
United Coal Trade Association. 

The two first-named Associations are those which deal 
with ail matters connected with wages and hours of work» 
and genereJ conditions relating to labour in or about the 
mines, and the Associations negotiate on these matters 
with the Workmen's Associations. 

The Mutual Protection Associations are for the purpose 
of insuring the members against liability for injuries to 
their workpeople, and protecting the interests of the 
members on aU matters relating to such liability. The 
Associations negotiate with the representatives of the 
Workmen's Associations respecting the claims of any of 
their members against members of the Association, and 
in Durham have formed Committees o(msisting of 
representatives of the Owners' and Workmen's Associa- 
tions, having power to hear and determine claims under 
the Worionen's Compensation Acts. 

The NorUi of England United Coal Trade Association 
oonsists of coal owners of both the counties of Northumber- 
land and Durham, and its object is to promote and protect 
the interests of the members in all general questions, 
other than those relating to the dealings with tiie work- 
men on matters of wages and conditions of labour. The 
Association is mainly concerned with Parliamentary and 
legal matters. It does not generally negotiate widi tiie 
-^rkmen on such matters, even on occasioQS where it is 
agreed that the interests of both require similar action. 
In such cases the owners and workmen act quite in- 
dependently of each other, although the object desired 
by both may be identical. In a few cases, such as the 
establishment of Special Rules under the Mines Act, the 
members of the Association have conferred with the 
Workmen's Associations, and also with H.M. Inspectors of 
Mines, and in this instance the rules were established 
by agreement of all three parties. 

The Durham Coal Owners' Association and the North- 
timberland Coal Owners' Association have each, in con- 
junction with the workmen of the respective counties, 
made elaborate arrangements for the settlement of local 
and general disputes. These include the appointment 
of Joint Committees, to determine local questions or 
those affecting only one colliery, and of Conciliation 
Boards to deal with those questions in which a whole 
county or the whole of any particular class of workmen 
in a county is concerned. In Durham the Conciliation 
Board is empowered to deal with all general county 
questions, but in Northumberland the operations of the 
Conciliation Board are confined to general wages questions. 
The Associations find that these institutions work well 
on the whole, and bring about amicable settlements in 
many cases which might otherwise have led to serious 
disputes and stoppages of work. 

The representatives of the Owners' and Workmen's 
Associations have, by conference between themselves and 
without the intervention of the Conciliation Boards and 
Joint Committees, settled many difficult matters, and on 
others respecting which they have not been able to arrive 
at a settlement they have referred the decision to those 
l)odies. 

The Associations have not in recent years had any 
Reriotis dispute leading to a general stoppage of work and 
have had very little occasion to consider whether it was 
desirable for tliem to seek the protection of the law against 
the Workmen's Associations. They are, however, sub- 
jected to considerable trouble and loss through local 
strikes affecting single collieries. In most of these cases 
the workmen at the colliery concerned act in opposition 
to thfi rules, either written or unwritten, which regulate 
the action of the Owners' and Workmen's Associations, 
and in such cases they act without, or in opposition 
to, the advice of the agents of their own Association. 



The majority of these cases arise either from dispates 
among the workmen themselves, or because of their 
refusal to bring their grievances before the Owners' and 
Workmen's Associations in accordance with the arrange- 
ments made by them for determining disputed questions 
and preventing strikes. 

A striking instance of this is afforded by the dispute at 
Felling Colliery, where work was almost completely 
stopped for thirty -eight days entirely owing to a disputa 
amongst the men themselves and in which the striken 
were acting in opposition to the advice of the Executive 
of their Association. 

At Washington Colliery, in the year 1897, the workmen 
stopped work without notice in consequence of a dispate 
as to the method of working a particuk^ part of the mine. 
Immediately on the strike commencing a meeting was held 
between the representatives of the Owners' and Workmen's 
Associations, when an offer was put before the men, whioh 
their Executive advised them to accept. This they 
declined to do, and continued on strike for ninety-seven 
days. In the meantime the workmen of the colliery ap> 
pealed to the Council of the Miners' Association for support^ 
which had been refused them by the Ccnnmittee. Tb» 
Council, by a majority, determined to support the men, 
but the trustees declined to grant payment of benefits 
because the men had acted in opposition to the rules of 
their Association, and consequently under these eaoie 
rules pajrments of strike benefit could not be made to them. 
The men of the colliery appealed to the Courts to compel 
the trustees to comply with the resolution of the Council, 
but the action of the trustees was uphekl and payment 
refused. 

At Sherbum Colliery, in 1898-99, a strike .occurred 
lasting for 177 days. In this case two men were dis- 
charged for sending up dirty coal oontarary to regulations. 
The miners demanded the re-empk>yment of these men, 
and on this being refused gave notices, and on their 
termination ceased work, witii the support of the union. 
The workmen proposed as a settlement that the question 
be referred to arbitration, but were informed that the 
Owners could not agree to submit to arbitration their 
right to discharge workmen — this must continue un- 
questioned. Ultimately the dispute was settled by refer- 
ring to arbitration the questacm of the method of examin- 
ing the tubs (or improper filling, the discharge of the men 
in question not being dealt with by the arbitration. 

At Trimdon Colliery a question in dispute between the 
workmen and management had been submitted to tha 
Joint Committee for consideration, and was referred by 
that body to arbitration. The workmen of the colliery 
declined to appoint an arbitrator, and after due notice the 
joint committee, in accordance with the rules, directed 
the Arbitrator appointed by the owners to proceed with 
the arbitration and make his award. This was done but 
the men declined to carry out the award. The matter 
was again brought before the joint committee, who 
decided that the men must abide by the award, but 
they still persisted in their refusal and gave notices' to 
terminate their hirings. On the termination of these 
they came out on strike, in March, 1901, and remained 
idle for eighty- three days. On resuming work the men 
at first were still indisposed to comply with the conditions 
of the award, but after it was made clear to them both 
by the owners and their own agents that they must do 
so, and that it was on that understanding that wo^ 
was resumed, they finally agreed to act on the award. 
The owners intimated their willingness to discuss any 
question which might afterwards arise in connection 
with the working of the award. In this case the men 
were acting in direct opposition to the advice of the 
executive of their association. 

At Byers Green Colliery, in 1899, a strike occurred 
lasting for seven and a half days, owing to a coal hewer 
having agreed with the management that in considera- 
tion of extra payment he would undertake certain work 
which it was not usual at the colliery for hewers to per- 
form. The workmen demanded that the bargain be 
stopped and the man discharged from the colliery. The 
owners declined to discharge the man, but expressed 
their willingness not to continue in operation the special 
arrangement made with him. This the men declined to 
accept, although their action was condemned by the 
agents of their association. The strike was only ended 
by the man in question leaving;: the colliery to avoid 
further difficulty. 
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It i^ suggested thar experience would seem to show 
"that the interests of all parties would be better served 
if the principle of responsibility of associations were 
further extended instead of diminished, as suggested by 
\he promoters of the Trade Union Bills, and that the 
' )*esponsibility should apply to their contractual relation?, 
l^egotiatitins between associations are more satisfactory 
than dealings between the employers and individual 
workmen, but to render such arrangements of tlie greatest 
possible benefit it is desirable that each side should have 
• the power and desire to ensure the fulfilment by all its 
members of the obligations it may enter into on their 
behalf, and failure to cany such arrangements into 
-effect should involve a financial liability for any loss 
caused by what would be in effect a breach of contract. 
If any breach of an agreement entered into by an associa- 
tion is caused by that association, or any of its members, 
-then the association should be liable for the loss caused. 

The attenti<m of the Commissioners is directed to the 
•observations appended to the Report of the Royal Com 
. mission on Labour, signed by the Duke of Devonshire 
(Chairman), Mr. (now Sir) David Dale, Sir M. Hicks-Beach, 
Mr. L. BL Courtney, Sir F. Pollock, Mr. T. H. Ismay, Mr. 
Geo. lavesey, and Mr. Wm. Tunstill (page 115 of the 5th 
and final Report of the Royal Commission on Labour), 
which, it is suggested, points out a practical way of 
carrying out this plan. 

Another cause of complaint in addition to the local 
stoppages of workmen at the individual collieries is the 
irregular working of the men at the collieries. That is a 
complaint which we have brought before the Miners' 
Association and we have discussed it through the com- 
mittees of the Owners and Workmen's Associations, and 
we were informed by the miners' agents that they did not 
countenance such action, either the local stoppages or 
the irregular working of the men, and they agr^ to 
send out a circtdar pointing out to the workmen the 
impropriety of their action, and desiring them to adopt a 
^different course. 

1413. {Sir WiUiam Lewis,) Has that been of any 
'service ? — Not much, especially as regards the irregularity 
of working. I have, in answer to previous questions, 
'given particulars of the most important stoppages 
^hich we have had. Those to which I now refer, 
and which are constantly occurring, are generally of very 
short duration, but they are very considerable in number. 

. During the last eight years we have had 399 stoppages, 
resulting in a loss of 1,273 days, or an average of fifty stops 
iper annum, and 159 days per annum. The average 
dura'tion of all these stops, including both the long and 
shor€ ones, is three days. 

1414. Although they appear to be a number . of 
small stoppages they were still very serious to the respec- 
tive owners ? — 'In the aggregate very serious indeed, 
and the loss to et^'h individual^wner is very great. 

1415. Have you any suggestion to make with reference 
to the istoppages which are now so common, not only in 
your district but in other districts, due to men not being 

<in the union, and to the unwillingness of the unionists to 
ivork with them, or to pass up and down the pits with 
them ? — ^We have had experience of the two methods 
the men have adopted with regard to forcing men into the 
union, or, what is worse still, forcing them to pay arrears 
of subscriptions. First, they attempted, as I have stated 
before, to stop the men going down in the same cage with 
non-unionists; the owners decidedly objected to that, 
and refused to provide a separate cage, and the result 
was that proceedings were taken against each individual 
-workman for declining to go down to work. The result 
was, it was shown that the men's action was illegal and 
they ceased to adopt that course. 

1416. (Sir Godfrey Luehington,) Would you explain 
t/he proceediDgs that were taken ? — ^We sued for damages 

caused by the men refusing to go to work. 

1417. In accordance with their contracts ? — ^Yes, 
^without giving the necessary foxurteen da3rs' notice. 
Wo proceeded for damages for breach of contract. 

1418. Bu t there would be nothing illegal when you asked 
to take them into your service, for them to stipulate that 
they would travel in a separate cage from the non- 
xinionists ? — ^I Should think not, but we should decline 
-to accept their hiring under such conditions. 



1419. It was really their refusing to carry out- their Mr. R, 
contracts that was Ulegal ?— If they have injured tie GhUhrie. 

employer the refusal to go into the same cage with the _, 

non-unionist is illegal ; it is a breach of contract. Each ^ ^7 July 19()4. 
individual man was asked to go into the oi^e eoid refused ' 

and by that he broke his contract. 

1420. (Sir William Lewis.) Would not the effect of 
having the arrangements different for unionists and non- 
unionists, so. enormously increase the cost of carrying on 
the collieries, that it would be practically prohibitive f — 
Undoubtedly ; such a proposal could not be entertained 
by the coalowners. 

1421. It would be quite impractioablo ? — Quite. 

1422. They might carry it further and refuse to woi^ 
in a roadway, or in headiiigs with them T — ^Yes, the same 
as they do on the surface sometimes ; they refuse to sit 
in the same chapel with them. 

1423. You have not succeeded in any arrangements 
you have made, in preventing them or putting an end to 
it T — ^No, they adopt a different course now ; they hand 
in the fourteen days' legal notice to terminate their hiring 
and during that fourteen days they exercise a great deal 
of pressure on the non-unionists or upon those in arreair 
with their subscriptions, and very frequently they succeed 
before the expiration of t^ir notice, but if they are not 
successful in the meantime a stoppage occurs at the cost 
of the employer solely in consequence of a dispute be- 
tween the workmen themselves wi^ which we have 
nothing to do. How to suggest a remedy I do not know. 

1424. Nor have you any power ?— I should not ask 
Parliament to force men to work with those they are not 
willing to work with ; at the same time each man should 
be l^t at liberty to say whether he will or will not be a 
member of the union. We consider that the xmions are 
a great advantage in facilitating the arrangements be- 
tween employers and employed. 

1425. But your contract is a personal contract T^It is. 

1426. You do not enter into contracts with the union, 
and it Is not the union that is guilty of any breach when 
any of its members decline to work with non-unionists ? — 
Tins particular action is takea. by the advice and with t^e 
support of the union, but our method of doing business 
is what is referred to in that Report of the Royal Com- 
mission which I have mentioned, as collective bargaining, 
and collective bargaining is universal in the coal trade, 
that is, the bargains are made between the two associa- 
tions, and all the coalowners and all the workmen aie ex- 
pected to carry them out, but on this particular non- 
union question we have never entered into a bargain with 
the miners' association. 

. 1427. That is so in South Wales ; the employers have 
abstained from entering into any bargain with the union 
as a union, but with persons representing the whole of the 
workmen in the collieries in South Wales ? — ^Yes, I under- 
stand that is so. 

1428. That is different to what 3rouhave in the north ? 
— ^You would require each man to sign a oontraet, I imder- 
stand, setting out the conditions which have been arranged. 

1429. Yes, but neither the union nor any single member 
of it has ever suggested, when he has been engaged, that 
he should have the right of objecting to work or to travel 
up and down the pit with a non-unionist ; it has not come 
to that yet ? — ^We have had not only that, but, as I say, 
what is more particularly objectionable, the endeavour- 
ing to force the owners to compel the men to pay their 
debts to the union ; it is practically making us the debt 
collectors. 

1430. When you have been discussing these matters 
with the representatives of the union, have they suggested 
any means of putting an end to that ? — ^They have sug- 
gested means which we were unable to accept, and one 
was that the non-union men should not be granted the same 
rate of wage as those who are in the union, that is that the 
percentage additions to the standard wage should only 
apply to union men. That, of course, we could not con- 
sider for a moment. 

1431. Have you any practical suggestion to submit to 
the Oommission to deal with that ?— I have not, it is such 
a difficult question ; it is impossible, as I have said, to ask 
Parliament to compel men to work under particular con- 
ditions, and short of that I fail to see any remedy, except 
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that the men themselveB should adopt a better irame of 
mind. 

1432. (Chairman.) Your attitude seems to me to be 
that you do not object to the existence of unions at all, 
provided only that their action is not to terrorise the men 
who do not wish to join them ?— Yes, we engage in 
business transactions most fully with the men's organisa- 
tions and are quite satisfied to do so, preferring that to the 
method of individual bargaining, but it is essential that if 
such bargaining is to be of service there should be some 
means to ensure the fulfilment of the engagements entered 
into. I should like to add that our relations with the 
Trade Unions are much more satisfactory than they 
appear to be in some other districts and in some other 
industries, and, consequently, we have not had occasion 
to appeal to the law, nor to give so much consideration 
to recent legal cases as some other employers have had 
to do. 

1433. (Sir WiUiam Lewis.) Can you say from actual 
experience that there are less disputes now since you have 
adopted the bargaining in general with the Association 
than when the old custom of individual bargaining pre- 
viuled ?— That I could not say, because we have no records 
prior to the tame when we negotiated with the workmen's 
unions. We have no records of strikes prior to 1872. 
In my own personal experience the stoppages, although 
they may be as numerous, I 4o not think are so long 
in duration within the last five or ten years as they 
had been previously. In times of good trsbde, when men 
are fully employed and earning good wages, we have 
always far more disputes and stoppages than we have in 
times of bad trade when the men are not employed every 
day and the wages are not so hi^. That is ^e universal 
experience. When the selling price of coal goes up, so 
does the number of stoppages. • 

1434. (Sir Godfrey Lushington.) When wages are high 
and work is brisk they think they can take the opportunity 
to press for a further rise, as the employer is anxious not 
to lose valuable contracts ; tiiat is the secret of it, 
and it is not that they are spoiled by good wages, 
is it?— I think it is that they have more money 
and more desire for leisure, and they have the opportunity 
of working every day and, therefore, a holiday is welcome. 
In times of bad trade, when the collieries are not working 
every day, they have so many holidays which they do not 
desire that they are not so anxious to take others. 

1436. (Sir WiRiam Lewis.) They not only work irregu- 
larly during that time, but the wages they obtain when 
they are working are much less T'— Yes, the amount they 
put into their pockets per week is very considerably lees 
and the loss of a day's work is a much more serious item. 

1436. (Sir Godfrey Lushington.) Taking the first matter 
dealt with by the Bills before Parliament, the pro- 
posal to enable any person or persons to wait upon 
an individual either at his work or home or else\diere 
peacefully to obtain or communicate information or 
peacefully persuade such person, I suppose you are 
familiar with the ** Conspiracy and Protection of Property 
Act, 1875 " ? — ^I know its provisions ; of course I am not a 
lawyer and, as I mentioned in my letter to the Secretary 
of the Commission, I would prefer not to enter into very 
full details of strictly legal questions, and if the Com- 
mission desire evidence upon that point our solicitor, Mr. 
Cooper, would be prepared to attend. My evid^ioe is 
more directed to the practical relations between the em- 
ployers and employed. At the same time, of course, in the 
performance of my duties I have to become acquainted 
with certain legal matters. 

1437. Will you accept this from me that the Conspiracy 
Act provides that every person who with a view to 
compel any other person to abstain from doing or to do 
any act which such other person has a legal right to do or 
abstain from doing watches or besets the house or other 
place where such other person resides or works or carries 
on business or happens to be or the approach to such 
house or place^shall on conviction be liable to punishment. 
That is the general provision ? — ^Yes. 

1438. And then you are aware that that is qualified by 
a subsequent provision which states that " attending at 
or near the house or place where a person resides or works 
or carries on business, or happens to be, or the approach 
to such house or place in order merely to obtain or com- 
municate information shall not be deemed a watching or 



besetting within the meaning of this Section ** T— Yea^ 
that is what I had in my mind. 

1439. Therefore, there is now an exception in favour of 
persons, who, in order merely to obtain or communicate 
information, watch or beset the house of the workman, 
although it may be with an ulterior view to compel 
some person to do that which he does not want 
to do ? — ^I do not see how merely obtaining or com- 
municating information could be a compulsion nnleea 
he compels the person to give him information. I think 
the words are " peacefully to obtain or conununioate in- 
formation." 

1440. No, there is no *' peacefully " ?— Then I am 
wrong ; our contention is that there is no need i(x any 
change in the law .to render a peaceful strike possible; 
the law is quite suflSoient to protect any persons who desire 
to enter into a strike in a legal and peaceful manner without 
exercising compulsion on the will of any other person. 

1441. At present the law allows persons to attend at or 
near the house in order merely to obtain or communicate 
information — ^I must add, and you can agree or not as you 
like — ** with a view to compel any other person to abstain " 
and so on. Does the Act of Parliament provide any limit 
to the number of persons who are to attempt to obtain or 
communicate information ? — ^That I could not say. 

1442. It does not, does it ? — ^Not that I know of, but it 
is a legal question I am not capable of answering. 

1443. Is there any limit to the number of persons who 
may be engaged in this action ? Might a hundred persons- 
attend the house of one person in order to obtain or com- 
municate information ? — ^That I could not say. 

1444. What would be the information which the work- 
men are desirous to obtain and which the law agrees shall 
be a qualification which shall deprive the act of the quality^ 
which it would otherwise have, of criminality t— I never 
could understand what information could be desired by 
a very large number who waited upon one person. 

1445. But in any cane what would be the information t 
— ^I presume it would be information as to the action of 
those who are working with a view to giving the unionista 
material to exercise pressure upon them. 

1446. Would it be such questions as this : '* How many 
men has the employer in the stoike managed to secure ? " 
— ^And what are they working for, what are the conditi(ma 
of their emplojnment and so on. 

1447. How many hours a day they are working and so 
on ? — Yes. 

1448. In fact discovering the weakness, so to speak, of 
the enemy's forces. Would not that be so ?— Yes, I 
should imagine that would be one of the main points upon 
which they would desire information and which could be 
better obtained by one or two persons than by a very 
large crowd. 

1449. Is there any peculiar character of virtue or 
even of innocence in workmen who are on strike against 
an employer seeking to find out how the employer is* 
still managing to carry on his business ? Is there anything 
in that which furnishes an excuse for that which would 
otherwise be criminal ? — ^I cannot see it. 

1450. But the law allows it ?— The law allows it by 
small numbers of persons I understand. I am unable to 
say whether there is any limit, but my own impression 
is that there must be some reasonable number. 

1451 (Sir WiUiam Lewis.) I think you observed a few 
minutes ago that assuming the information is requi<dter 
there \B\no necessity for more than one person to obtain it ? 
— ^None at all ; it is much better obtained by one person 
than by a large crowd. 

1452. Naturally by one person there might be no pressure- 
or intimidation, whereas by multiplying the number, it 
would be a subject of intimidation and coercion T— It 
would seem to me to be an absurdity that a very lai^ 
number should attend for the purpose of obtuning in- 
formatioiL 

1453. (Chairman.) 1 rather think what you have been 
expressing in a commonsense way, if analysed on the 
question asked you about the limit of numbers so far as the^ 
Conspiracy Act is concerned, really turns upon the view 
of the facts that would be taken of the word " merely " t 
—Yes, I thmk bo» 
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1454. The ezpreesion in the Act Ib ** merely to obtain " ; 
If I am not wrong I think the view you have been 
expressing, as I say, in a oommonsense way, not as a 
lawyer, really when analysed turns upon that. Your view, I 
think — and correct me if I am wrong — is that, whereas you 
might obtain information by one or even two as soon as 
you add a crowd that very fact would show that they 
were there for something else than obtaining information, 
and therefore it would not be merely to obtain informa- 
tion ?— Quite so ; for the purpose of merely obtaining 
information the act would be far better performed by 
one or two persons than by a number. 

1466. {Sir Godfrey LualUngton,) Then take communi- 
cating informalion, whether they are few persons or many 
who are allowed to attend the house only with a view to 
•communicating information, what is the information which 
they wish to communicate which the law seems specially 
to sanction ? — ^I presume it would be that the resolution 
of the union is that they are not to work ; that would be 
the only object. 

1466. To inform those who are working that they ought 
not to work ?— That they are doing wrong, and if that 
Information is conveyed by a hundred people it would 
probably be intended to have a very serious effect on the 
mind of th^ individual working. 

1467. SupposLog only ten people attend at a person's 
house and wait for him when he comes out and ask him : 
" Are you going to join the strike or are you going to be 
a blackleg?" if he says ''Yes," what would be the 
natural and normal consequence ? — ^It would depend on 
the physical powers and the mental determination first of 
all of the man, and, secondly, of the ten persons. 

1468. I believe there is a character known to the law 
oourts as " a person of ordinary nerve •' ; would a person 
of ordinary nerve find himself in an unpleasant position 
under those droumstances ?— Well, it depends a good 
deal on the nerve of the ten and the physical appearance 
of the ten, does it not T 

1469. (Sir WiUiam Lewis.) And their manner ?— The 
T n^nTiAf would have a great deal to do with it 

1460. {Sir Godfrey Luahingkm.) Taking average work- 
men as they are, if ten or twenty average workmen 
waited for a man at his house who had not joined the 
vtrike, and the man was an average workman, would that 
'be likely to affect his nerves ?— I should think it would. 

1461. Do you consider (this is the net result of the 
questions I am putting to you now) that there is much 
reason in the qualification or exception which the law 
allows in favour of persons attending a house with 
a view merely to obtain or communicate information T — 
I i^mlr there is a difference between attending to com- 
municate information and what is called peacefully 
persuading. 

1462. Ton are aware that the law courts have deter- 
mined that although the Act allows attendance at a house 
merely to obtain or communicate information, that 
does not justify any attempt peacefully to persuade 7 — 
I am aware of that. 

1463. Do 3rou think there ib any difference between 
seeking merely to obtain or communicate information 
4Uid seeking peacefully to persuade ?— I think there is ; 
if the obtaining 6l information is a peaceful act, I think 
there is a good deal of difference. 

1464. I ask you to dbtinguish between merely attend- 
ing to obtain or commxmicate information, and merely 
peacefully persuading ; is there any difference ? — I think 
there is a difference between asking a man how many 
men are working with him and tcSling him that it is 
highly desirable he should not work ; &ere is a subtle 
Hlifference which would be perceived by the man himself. 

1466. {Sir William Leioia.) Especially if it is backed up 
by a number of people behind you ? — ^Yes. 

1466. {Sir Godfrey Laahington.) You can conceive a 
-difference between the two ? — ^I can. 

1467. In ordinary practical life is there any difference 
between ten men attending to receive information and ten 
men peacefully persuading ? — ^I think there is a difference 
which would be recognised by the man himself when he 
was spoken to. 

1468. {Sir WiUiam Lewis.) And not only by the man 
liimself but there would be the effect on his family ?— Yes. 



1469. {Sir Godfrey Lushington.) Which is the most Mr. Ji. 
operative on the man's mind and nerves, persons coming to CrueArte. 
obtain or communicate information, or persons coming — — 
merely peacefully to persuade ? — ^Persons coming to ask ^ July 19 0L 
how many men are working with him or what he is working 

for would certamly not have such a serious effect on his 
mind as some persons, as Sir William says, backed up by 
others behind, urging upon him the undesirability of his 
continuing to work. 

1470. Do you consider that any question is ever asked 
for the purpose of obtaining information except with a 
view to persucuie or terrify 7 — Oh yes, I can quite imagine 
that there are cases of that kind where the men get in- 
formation and advertise it with a view to preventing 
people being brought from other districts to join the 
workers. 

1471. You can conceive that there might be exceptional 
cases of that kind 7-r-Yes. 

1472. But, as a rule, do you not consider that any 
attending at a workman's house to give or receive informa- 
tion is always with a view to persuade and very often to 
persuade not peacefully 7— Yes, I think it is ; if they go in 
numbers there is no doubt in my mind that their object is 
compulsion and not peaceful persuasion. 

1473. Do I understand you wish to retain the present 
exception in favour of attending merely to obtain and com- 
municate information 7 — We do not propose any change 
in the law in that direction. 

1474. Do you oppose any extension of the law so that 
merely peacefully persuading should also be an exception7 — 
Yes, for the reasons I have already stated that the gather- 
ing together of these crowds peacefully to persuade is 
simply the first act of a public nuisance and great violence 
as is shown by the illustration I have mentioned in the case 
of the Felling Ck>lliery where the men gathered together to 
watch the workers ; at first there was silence and tiiere was 
no great disturbance, but of course the men who were work- 
ing knew what it meant ; and gradually as they were not 
peacefully persuaded by the presence, of the men Tdio had 
previously been their fellow workers things developed, 
shouts bcKsame general, what we call ** tin-canning " began, 
and finally open violence took place. 

1476. Do you consider that the liability to abuses which 
you have just described as applying to persons seeking 
merely to peacefully persuade does not equally apply to 
persons who attend a house merely to obtain and com- 
municate information ? — ^If they are in very large numbers 
I do not think there would be very much difference ; the 
object would be the same I have no doubt. 

1476. {Sir WiUiam Lewis.) 1 gather from you that you 
consider the law bad enough as it is, whereas by the addi- 
tional provision which is proposed it would be made very 
much worse 7 — ^It would be intolerable if they were allowed 
for any purpose to attend. 

1477. (Chairman.) It is not I think that you think the 
law bad, but you think in fact it is almost absolutely 
impossible that any body of men should keep itself to the 
narrow purpose which alone the law allows. That is 
really your view, is it not 7 — ^Yes. 

1478. (Sir WiUiam Lewis.) Your belief is that by the 
amendment proposed the law would be made very much 

. worse 7 — ^That is so ; that is my view. 

1479. (Sir Godfrey LtishingUm.) With regard to the 
second proposition, niunely, the proposition to exempt 
from an action for conapiraoy any persons who combine 
to do an act which might not be the subject of an action 
when done by one person, you point out, do you not, 
that it is quite possible for an action by an individual to 
be innocuous, or at all events not to require any interfer- 
ence from the law, whereas the same act if done in 
combination by a number of persons, may be dangerous 
and mischievous 7 — ^Yes. 

1480. If you desire that the law should interfere in the 
second case, would you give powers to the judge and 
jury to say what is the class of action which when done 
in combination shall constitute a conspiracy, or would 
you have the law specify the acts which, when done in 
combination, shall be deemed to be conspiracy 7 — ^We do 
not see any reason for alteration in the law as it at 
present stands. 
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1481. I want an answer to my question ? — I am afraid 
I do not quite follow it ; it may perhaps be because the 
matter is strictly legal. 

1482. I desire to learn from you which of the two 
alternatives you hold to. You have aheady expressed 
the view that there are actions which, when done by 
individuals do not call for interference by law, but that 
the same actions when done by persons in combination 
should amount to a conspiracy ? — Yes. 

1483. Now I ask you what do you propose to be the 
legal remedy or the way in which you think the law 
should operate ? Shall the law define nothing but leave 
it entirely to the discretion of the judge and jury to say 
whether the act done in combination amounts to a con- 
spiracy (that is one alternative), or shall the law define 
what acts done in combination shall amount to a con- 
spiracy ? Which of these two theories do you adopt ? — 
Do you mean that the judge would determine whether the 
conspiracy was for the purpose of furthering a wrongful 
act or not ? 

1484. I put those two alternatives generally to you 
and you can answer in what way you think fit. Do you 
wish the law to define the acts which when done in com- 
bination shall be punishable, or do you wish to leave 
greater or less discretion to the judge and jury trying the 
case ? — I should desire to leave a la^ge amount of discre- 
tion to the courts as to whether the action was wrongful 
or otherwise. 

1485. Is not that an anomalous arrai^gement when we 
compare it with the conrse of our law in general ? — I am 
not sufficiently acquainted with the law to say whether 
it is different from the general procedure in other oases 
or not. 

1486. You know when a man is brought up in one of 
our Criminal Courts there \b some offehce laid to his 
charge, and he cannot be punished simply because the 
judge and jury think he has behaved badly ? — ^No. I was 
going to instance the law of libel where there is a very 
considerable discretion left to the judge to decide whether 
the thing is a libel or not taking into account the evidence 
as to malice and such things. 

1487. May I take it that that is what you propose 
should be the law ?— I should not like to define exactly 
what I think should be the law, but I would like to confine 
my answer to what I said before — ^that I would leave a 
large amount of discretion to the court to determine 
whether the act is a wrongful one or not. 

1488. May we take one or two instances : Would you 
think it should be lawful for the judge and jury to decide 
whether merely striking should be an offence — ^merely re- 
fusing to work ? — ^When they have given notice to ter- 
minate their employment ? 

1489. Yes ?— No, I would not. 

1490. Would you hold that striking, whatever might 
be the special object of the strike — supposing, for instance, 
it was a strike against a non-unionist — should be allowable ? 
— ^I should not consider it an offence on the part of 
the individuals who are striking, V^t to enter into a 
conspiracy to induce them to st^e would be another 
thing. 

1491. I was coming to that. You hold that actual strik- 
ing should not be interfered with by the law whatever was 
the object. Supposing it was not only striking against the 
non-unionist, but striking to punish him for having been 
a non-unionist five years ago ? — ^I should not like to ask 
Parliament to compel any man to work und^ conditions 
which he does not choose. 

1492. You would not like to ask Parliament in any 
case to punish him for refusing to work ? — ^No, except for 
financial loss caused by his action if it is illegal, if he stops 
work without notice. 

1493. Throughout the discussion we are assuming that 
the act is otherwise legal If you would not interfere with 
striking would you interfere with inducing to strike ? — 
Yes, I should object decidedly to a person having power to 
enter into a conspiracy with others to induce a strike to 
the damage of some third party. 

1494. In every case ? — ^Yas. 

1496. Then the agents of trade unions could never act 
together without exposing themselves to an action for 
conspiracy ? — They are specially exempted as I understand 



the Trade Union Act. I would certainly not ^punish 
trade unions. 

1496. I thought you said you would punish persons for 
Inducing a strike to the damage of a third party ? — ^You 
mean if the trade union is acting by inducing its members 
to strike against a non-unionist ? 

1497. Yes, that would be one case ? — ^Yes, that would 
be objectionable. 

1498. You would say that that should be punishable ? 
—Yes, to do something to the detriment of the employer 
in matters in which they have no quarrel with him, but 
which is Bolely for the purpose of securing payment of 
debts or anytMng of that kind ; we object to that. 

1499. That may be very unpleasant for the employer 
but one does not quite see where the wrongfulness comes 
in ; every strike is disagreeable for the employers, is it 
not ? — Certainly. 

1500. And in theory every strike if carried out to the 
extreme would mean the ruin of the employer ? — Yes. 

1501. Then how do you make the distinction between 
inducing the men to strike in one case and inducing them 
to strike in another ? — ^If they are striking against au 
employer for some alteration in the conditions of their 
hiring it is a different thing from striking on some matter 
with which the employer has nothing to do. 

1502. You mean you would not pimish for inducing 
persons to strike in an unreasonable manner ? — ^Yes. 

1503. Supposing the trade union agent induces persons 
to strike for a rise in wages from 30s. to 358., and the judge 
and jury are of opinion that the claim for extra wages 
is very unreasonable, would you punish him for that 
strike ? — ^No. 

1504. Why not, if you punished him in the other case ? — 
Because that is something in which the interests of both the 
employer and the employed are concerned. The other is a 
quarrel among the men themselves with which the em- 
ployer has nothing to do. 

1505. In every case does not a sti^ike against a non- 
unionist necessary affect the work of the employer ? 
—Yes. 

1506. Therefore you would punish in every case in- 
ducement to strike against a non-unionist ? I want to 
know how you work out your theory ? — ^If it is a matter 
in which the employer is not concerned he should not be^ 
made to suffer for the quarrel among the men them- 
selves ; that is my view. 

1507. In the abstract that sounds very well, but do 
you not think that unionists see their interest in non* 
unionists not being employed ? — Yes, I have no objection 
to their looking after their own interests, if they do not 
do it at the cost of their employers. 

1508. But they cannot act towards non-unionista 
without affecting the employer ? — ^Then they should be 
prevented from making the employer suffer because o£ 
their own quarrel with which he has nothing to do. 

1509. Does your argument apply to striking or to in*- 
ducing to strike under those circumstances ? — ^To in- 
ducing to strike. 

1510. Why do you limit it to that ? The actual 
striking of course occasions the loss to the employer, and 
he has nothing to do with the quarrel ? — But it is brought 
about by the others who are not the employer's workmen : 
as I said before I should never ask Parliament to compel' 
any man to work imder conditions which he does not 
choose to undertake* 

1611. {Sir William Lewis.) But would you ask Parlia- 
ment to make a law to force men who are not in the 
union, to co-operate with the union ? — ^No, I should leave- 
the men at liberty. 

1512. It is apart entirely from the employer's interests 
that I am asking that question with regard to forcing men 
into the Union ? — ^No, I do not think it would be a reason- 
able proposal to force men into the Union; however 
desirable it may be that they should be members of the 
Union they should be allowed to retain their Uberty to be 
or not to be members of the Union. The same applies to 
masters' organisations ; certain employers (not many in 
our district) are not in the Union, but I should not ask 
ParUament to compel them to join, or I should not ask the- 
men to stop work in order to compel them to join. 
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1613. {Sir Godfrey Lushington,) t>0 you understand 
what k meant by a seoondary stcike ^— No. 

1614. It is where there is a strike between A and his 
workmen and in order to bring pressure to bear upaa A 
the strike is extended to B ?— That is what we call a sjnn- 
pathetic strike. 

1616. Would you make the actual striking in a secondary 
strike illegal or not ?— I think that would come under the 
same category of endeavouring to compel men to work 
under conditions which they did not choose to accept. 

1616. Would you in all cases make inducing to join a 
sympal^tic strike a punishable criminal offence ? — ^I 
think I should ; there is no reason whatever assigned for 
the strike, and it is not a matter in which the particular 
master and the particular men are concerned. 

1617. We are now considering the question whether the 
Act should be criminal or not criminal You suggest it 
should be treated as criminal because it is against the 
master's interests in a matter in which he is not properly 
conccmied 7— Perhaps I might correct my previous 
answer ; you did use the word criminal but I was not think- 
ing of a criminal act at the time. I should perhaps 
qualify my answer ; I should not desire that they should 
he crimJnaUy proceeded against but that they should 
be financially responsible. 

1618. Take it in that way then. What you propose 
should be a tort is not to strike, but to induce persons to 
start or join in a sympathetic strike, and the reason why 
you propose it should be a tort is that it is injurious to the 
employer in a matter in which he is not concerned ; there- 
fore that which 3rou consider to be tortious in the act is 
that it offends agidnst the interest of the empbyer ?— In 
a matter with which he is not concerned. 

1619. Would you admit that worionen in the Union 
think it is to their interest that non-unionists should not 
be employed T— Yes. 

1620. Therefore in deciding whether the matter is 
tortious or not you have rog^urd to the interest of the 
employer, ^d apparently you do not pay any attention 
to the conceived interest of the workmen ? — ^Why should 
the interests of one perscm be furthered at the ezpraise of 
another who has nothing to do with the quarrel ? 

1621. (Sir WiUiam Lewis.) Besides there is a third 
party you have not brought in, the particular non-unionist, 
why should he be forced into the union apart entirely from 
the interests of the employer? — ^However much it may be to 
the interests of the Union men to get non-Union mui in, 
there is no reason why they should sacrifice the interests 
of another pcvty to bonefit their own interests, 1^ second 
party having nothing to do with it. 

1622. (Sir Oodfrey Luahingion.) At all events you 
arrive at this result, that you would preclude the induce- 
ment of workmen to strike to protect their own interests, 
because that strike is injurious to the master ? — On a 
matter with which he is not concerned ; that is my whole 
point. 

1623. As to the difference between striking and inducing 
to strike, do you know of any strike which has ever been 
conducted without any inducement to strike ? — Oh, yes. 

1624. If two persons agree to strike and ask a third 
person to join, there is inducing to strike as well as striking, 
is there not ? — ^You mean among the workmen them- 
selves at the particular place concerned ? 

1826. 
uders. 

1626. Then you object to the trade union agent ?— I 
do object to the trade union agent inducing the men to 
strike under the circumstances we have just been dis- 
cussing on any matter with which the employer is not 
concerned. I object to the trade union agent, as I have 
pat it in the earlier portion of my examination, tw firing 
the employer his debt collector for instance, by ordering 
the men to strike in order to induce the employer to exercise 
pressure upon those who are in arrears with Uieir subscrip- 
tions to pay such arrears. 

1627. (Sir William Lewis,) That you give as an illus- 
tration ? — ^That is an illustration. 



Yes 7— -What I object to is inducement from out- 



(Sir Godfrey Lushington,) 1 repeat again, do you 
know of any strike which is carried on without induce- 
nent to strike ? — ^Inducement from outsiders 7 



1629. No, from anybody 7— If you call a discussion Mr, B. 
among the men themselves ** inducement to strike," no. Ouihrie, 

1630. Would you have the law to say, " We will only «- j^ZTiWi^ 
consider the actual people employed ; they may induce lI^iL-T^ 
each other but the trade union agent cannot." Is that 

what you wish to say 7—1 say the two things are entirely 
different ; those in the colliery meet day by day to discuss 
the matter among themselves and decide to take a certain 
course of action, and I do not call that inducing. 

1631. May I sum up what you have said by describing 
3ronr proposition to be this: You propose not to make 
stalking in any case either actionable or criminal 7 — 
Provided it is done legally and that proper notice is given 
to terminate the hiring. 

1632. You do not propose in any case to make inducing 
to strike criminal 7 — ^I should not like to say I did not pro- 
pose in any case but not generally. 

1633. But you do propose to make inducing to strike 
actionable where the inducing operates to the detriment 
of tlie employer and arises out of a matter in which he is 
not personally concerned 7 — Quite so. I take it that that 
certainly does include the question of non-uniomst, and 
my intention is that my answer should cover that. 

1634. I now pass to the third of the propositions in the 
Bill, ** to relieve trade imion funds from liability for damages 
resulting from the wrongful acts of their agents." What 
is the reason do you know which is put forward tor the 
exempticm of trade unions for the acts of their agents 7 — 
The reason put forward by the trade unions themselves 7 

1636. By anybody?— I have heard discussions in 
Parliament and I have read discussions in the Press, and 
I have never been able to find out any reason why they 
should be placed in this exceptional position. I have 
never he€brd a practical reason given why they should 
demand it. 

1636. Is there any other reason than this, that the 
belief was entertained for a long time that the procedure 
furnished by the law was not sufficient to enable the 
seizure of the trade union funds 7 — ^You mean that the 
trade unions imagined themselves secure, and found they 
were not 7 

1637. What I want to get from you is this, that the 
only reason that could he suggested why trade union 
funds should be exempt was that the procedure of the law 
was insufficient to enable the appropriation of the trade 
union funds and then I intended to put to you : Supposing 
that to be the case would it not be the solemn duty of the 
Legislature to remove any difficulty and improve the pro- 
cedure 7 — ^I should say certainly if the procedure of 
the law was defective upon any particular question* 

1638. In former days a man used to bolt from the 
kingdom to elude the process of the law ; do you think 
it was a hardship or a wrong to that man that the law 
should authorise a writ ne exeat regno 7 — What kind 
of a writ IB thaty may I ask 7 

1639. (Chairman,) The question put in a non-lawyer 
fashion would be : — ^Why do you tl^nk there never were 
damages recovered against a trades union before the 
Taff Vale case, which was only the other day 7 I take 
it that you are perfectly certain that trade unions must 
have committed the same class of wrong long before 
the Taff Vale decision 7 — I presume they may have 
done so, but not on an extensive scale, not sufficient 
to justify the employer in taking action. I am not 
speaking from knowledge, but merely from conjecture. 

1640. Sir Godfrey suggests that the reason nothing 
was ever recovered before the Taff Vale case was that 
there was a general view of the law that the law was 
deficient in the particular process which enabled you to 
get at a body of such a peculiar construction as a trade 
union 7 — ^I tMnk it all comes round to the way I put it — 
that the trade unions imagined themselves secure, and 
now they find they are not they want the law altered. 

1641. Sir Godib^y also wishes to put to you the point 
that supposing they had been secure under the law as it 
existed, would it not be quite right to alter the law so that 
they should not be secure 7 — ^Most decidedly. 

1642. (Sir Godfrey Lushington,) Coukl the trade uniona 
be heard to complain that they were brought within the 
law 7 Have they the slightest ground for complaint 7 — 
They do complahi, but they have no possible ground of 
complaint that I can see ; we do not see the slightest 



94. 



Digitized by 



Google 



auefttim 1543 io 1568. 



114 



MINUTBS OF BVIDENCE : 



Mr. R. roason 'why they should be placed in a position of exoep- 

Cfuihrie, tional privilege by the grant of enormous power without 

a corresponcHng responsibility for the consequences of a 

27J^yl904. wrongful use of that power. 

1543. Are you in favour of the law being the same for 
aU persons ? — Quite. 

1544 Employers and workmen ? — ^Yes. 

1545. Uni(mists and non-unionists ? — Yes ; we are 
quite ready to undertake our share of the obligations. 

1546. You said just now that you had studied the Mogul 
case, amongst? others 7 — I shoidd not like to say I have 
studied it; I have read it. 

1547. Do you think the law is fair — that it operates 
equally upon employers as upon employed ? — So fat as my 
limited knowledge of the law goes, I am of that ojnnion, 
but not being a lawyer I have some diffidence in expressing 
an opinion. My main point is, that both employers and 
employed, either organisation or individuals, should be re- 
sponsible for the consequences of wrongful acts committed 
by them or by their agents within their authority, whether 
that authority is express or implied. The agents of the 
associations only exercise authority through virtue of their 
position and the associations shoukl not escape responsi- 
bility. 

1548. (Sir William Lewis.) And neither shoukl be 
exempt ? — ^No. 

1549^ {Sir Godfrey Luahington,) Do you think anything 
should turn upon the motive on which the inducing takes 
place ? — ^The illustration we have discussed most is that of 
the non-union man ; there, no doubt, the motive is to 
advance the interests of the association, but so far as the 
employers are concerned they do not enter into the 
motive ; they say, ** This is a quarrel with which we have 
nothing to do." 

1550. I am afraid you have not answered my question ; 
the question is the motive on the part of the inducers. Do 
you know the case of QtUnn v. Leaihem ? — Yes. 

1551. Do you think that case was decided on the ground 
that mischief was done to the interests of an employer, who 
was really not concerned in the quarrel between the 
unionists and the non-unionists, or was the case decided on 
the ground that theactionof the unionists which was injuri- 
ous to the employer was a vindicti;^e and cruel proceeding 
towards the non-unionists ? — I think, according to the 
judgment, it was given on the ground of interference with 
the employer's interests. 

1552. Do you think as a matter of law that the motive 
of the inducers should have nothing to do with it ? — ^I 
think I woukl rather leave the question of law to be 
answered by our Solicitor, Mr. Cooper ; I answer from the 
practical point of view that the interests of the employer 
should not suffer because of some quarrel between the men 
themselves with which the employer is not concerned. 

1553. {Sir William Lewis.) When you say **the men 
themselves," that includes of course the question of union 
or non-union ? — Yes. 

1554. {Sir Godfrey Laskington) Do you consider that the 
employer should have the right to dismiss any man he 
thinks right ? — Quite so. 

1555. And any number of men 7 — Yes. 

1556. All his men en bloc 7 — ^Yes, in the same way as the 
men have the liberty to leave his service at any time they 
think fit. 

1557. That being so, do you think that if their repre- 
sentative, whether he is a trade union agent or not» goes to 
the emfdoyer and says, ** Unless you do so and so aU your 
men shall leave you,so that your business shall be stopped," 
that is intimidation on the part of the person giving that 
notice to the employer or not 7 — ^Yes, I think it is. I 
tiunk there is a very great difference between that and an 



employer getting rid of a workman he no longer denres or 
whom he thinks not able for his work or for any other 
reason which might induce the employer to discharge his 
men* 

1558. Is there any difference between these two cases 7 
In the one case the employer thinks it is not to his interest 
to employ men, and in the other case the men think it to 
their interest not to be employed 7 — In the case of the men, 
themselves 7 

1559. Are not the cases exactly the same 7 — ^Yes, with 
the men themselves : take an individual, the employer 
thinks he no longer requires the services of the man and he 
gives him his notice, or on the other hand, the man tJiinks 
he no longer wishes to remain in the service of his employer 
and he gives his notice to leave. There is no difference 
between these cases, but there is a difference in the case of 
an outsider c<Hning in and urging the employer to discharge 
one of his workmen if t^e employer does not wish to do so. 

1560. That is not the question I put to you ; supposing 
the leader of the men who is one of themselves goes to the 
employer and on behalf of all the men says, " Unless 
you do so and so your works will be dosed, we will all go," 
is that intimidation 7 — He would be practically a message 
bearer; he would be conveying a messsige hoot the 
workmen. 

1561. Be it so 7 — ^He would not be an inducer or 
threatener. 

1562. I am not on the question of inducing but on the 
question of intimidation ; if he is a message bearer does 
he intimidate the master 7 — ^I do not think so if he simply 
comes with a message from the workmen that they desire to 
give their fourteen dajrs' notice. 

1563. (Sir William Lewis.) But each of them coukl give 
the notice himself ; it is their p^nonal contract 7 — ^Yes, 
they do give their notices individually. 

1564. But do you not think the fact of sending en Hoc 
in that way does bear on the face of it intimidtttion 7 
They could each give in their notice as their contracts 
are individually made 7 — ^We have in many cases received 
notices signed upon one large sheet of paper and handed 
in by the secretary of the lodge, but he is simply a messenger 
in that case. 

1565. {Sir Godfrey Ltishington. ) I am not on the question 
now of inducing, but I am simply on the question of 
intimidation. Supposing a hundred men who have 
settled among themselves to strike going to the master 
and saying point blank to him, '* Unless you aooede 
to our terms we hundred strike.** Is that intimidation 7 — 
It is not intimidation on the part of the individual. 



because he is simply, as I say, 
behalf of his coUeaguea. 



acting as a messenger on 



1566. If the judges have held that to be intimidation 
you would not wish that to remain the law 7 — ^If it is as 
I put it that the man is simply sent by his colleagues to 
inform the employer of a decision which has been arrived 
at, which of course must be conmiunicated to him merely 
as a matter of civility. 

1567. But you are aware that the decision of the judges 
has not turned on the question whether the man was 
a messenger, or whether he was a trade union agent, or 
whether he was one of the men themselves ; it has tamed 
upon the effect of his announcement on the mind of the 
employer 7 — ^I am not acquainted with that. 

1568. The employer is held to be intimidated by the 
fright at having his works closed unless he falls in with 
the demands made upon him 7 — So far as we are oon- 
cemed, if the secretary of the lodge comes by instructicniB 
from his men to say that they have taken a vote and 
decided to strike, we should not call it intimidation and 
we should not call the secretary an intimidator. 



{Mr. Gvihrie was subsequenUy asked to send in the Rvles of the Northumberland and Durham Coal Owners* 
Association. He did so, and extrads (herefrom are printed in the Appendices on pp. 78 and 79.) 
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Wedneaday, 10th August, 1904. 



FBBSIHT. 



The Right Hon. Andrew Graham Murray, K.C., M.P., Secretary for Scotland {in the Chair), 



Sir William Thomas Lewis, Baronet. 

Sir Godfrey Lushinoton, G.C.M.G., K.C.B. 



ABTHT7R Cohen, Esq., K.C. 
Hartley B. N. Mothersole, Esq., M.A., LL.M. (Secretary). 



Mr. Robert Baird called and examined. 



1569. {Chairman,) You are Secretary to the Lanark- 
shire Ooalmasters' Association, and also to the Scotch 
Coal Trade Conciliation Bockrd, I understand ?— Yes. 

1670. And you have been Secretary to the Lanarkshire 
Coalmasters' Association since its formation in 1886, 
and of the Scotch Coal Trade Conciliation Board since it 
was formed in January, 1900?— That is so. 

1571. Are you also General Manager and Secretary to 
the Scottish Mineowners' Defence and Mutual Insurance 
Association, Limited ? — ^Yes. 

1572. And you have been connected with the coal 
trade all your life, I think ?— Yes. 

1573. And are you able, from your personal experience, 
to speak of the disputes which have arisen in the coal 
trade during the past thirty years T^That is so. 1 may 
say that I have been practically connected with the coal 
trade for over thirty years ; for fully fifteen years I was 
commercial manager of one colliery company, and latterly 
for seven years as managing director of another ; so that 
I have practical experience of the difficulties which 
employers have to contend with in managing their 
business. 

1574. You were asked in September last by the Secre- 
tary to the Commission if you would give evidence before 
the Commission, I think 7 — ^Yes. 

1575. And did you bring the matter before some of the 
representative bodies wUch you have mentioned ? — 
I brou^t it before the Executive Committee of the 
Association, and they at once said that I should give 
evidence from my experience of these matters. 

1576. Did you also bring it before the Coal Trade 
Conciliation Board ? — ^I did, within these last few weeks. 

1577. So that the evidence which you are going to give 
us may be taken as being on behalf of those bodies T — 
Of the coalmasters of Scotland. 

1578. {Sir WHliam Lewis,) The whole of Scotland ?— 
The \diole of Scotland ; that is as regards the coal trade. 
There is a Shale Section, but we are not associated with 
them ; they are a small body, however. 

1679. {Chairman,) You were asked to give evidence 
particularly with reference to two points, ^e first was : 
Supposmg the Bills which were given to yon — ^I mean the 
Bills which have lately been before Parliament, dealing 
with trade unions and trade disputes, or any sections 
therein contained— were to become law, would they 
prejudicially affect you m your business, and in what 
manner ? — ^Yes. 

1580. What do you say about that ?— I may begin by 
saying that I have seen the Memorandum prepared by 
Mr. Ratclifi» Ellis, law clerk, and Secretary to the Mining 
Association of Great Britain, with which Association 
the Lanarkshire Coalmasters' Association is affiliated, 
on the legal aspect of the Bills, and therefore 1 do not 
dwell upon the Bills from their legal standpoint. 

1581. Do you agree with that Memorandum T— I do. 

1582. 1 think we wiU ask you to produce it ?— This is 
it {handing in the same. Vide Appendices f pp. 72 and 
73). I may say that this matter was discussed by the 
Mining Association of Great Britain, and it was 
agreed that Mr. Ellis should, on behalf of the whde 
of the ooalmasters of Great Britain, give evidence from 
the legal standpoint, and that the ol^er witnesses were 

94. 



only to deal with these matters from their practical jj^^ ^^ 
knowledge. I xmderstand that Mr. EUis has not been Baird' 

asked to give evidence ; but that it was considered that 

this statement which he had prepared was quite sufficient 10 Aug, 1904. 
for the purpose of the Commission. 

1583. I think you have also seen the evidence given 
by Mr. Guthrie ?— Yes. 

1584. G^enerally speaking, do you agree with it ? — ^I do. 
Of course Mr. Guthrie is a member of the Mining Associa- 
tion of Great Britain, and he was present at our meetings 
\dien those matters were being discussed. Naturally 
I was anxious to see the lines on which he went in his 
evidence, in preparing my own evidence. But in pre- 
paring my evidence, I did not follow these lines exactly. 
I went independently. 

1585. Will you just tell us what you have to say upon 
the subject yourself, with reference specially to the question 
of these Bills ? — ^I agree with the views of both those 
gentlemen with regard to the prejudicial effects which 
the Bills would have upon the business of employers, 
were they, or any section of them, to become law ; and 
that is aJso the opinion of our coal-owners. The desire 
of the promoters of the Bills is evidently to enable them, 
without fe€tr of financial or other punishment, to have 
the means within their power to prevent workmen who 
are desirous of working from doing so. I am advised 
that at present, so long as a trade dispute is peacefully 
conducted, no legislation is necessary to legalise it, as it 
is now legal ; therefore the intention of the promoters 
of the Bills must be to get something more than they have 
at present. That view of the matter I take from Mr. / 
Ellis's print; he, of course, advises us on these legal 
points. Then with regard to peaceful persuasion, when 
the passions of men are raised during the time of a dispute, { 
it would simply be impossible to conduct picketing (which I 
is embraced in the term ** obtaining or communicating { 
information," and persuading any person to work or | 
abstain from working) on peaceable lines. The experience , 
of past years is that the tendency of picketing has been 
to end in violence, endangering the lives, not only of the ( 
workmen whom they were endeavouring to persuade 
from working, but also the peace and safety of the lieges 
at large. If tliat is so when such gatherings are Ulegal, 
and those taking part in them subject to fine and im- 
prisonment, it is not difficult to foresee what would be 
the result when picketing could be done without fear of 
punishment. Picketing is, undoubtedly, encouraged | 
by the unions, for it is weU enough known that they pay 
those who engage in such work. Indeed, in the published 
Reports of the Lanarkshire Mners' County Union for 
the half year ending 30th June and dlst December, 1903, 
the sums of £42 3s. 6d. and £27 13s. 6d. appear as having 
been paid for picketing. Very large sums must have 
been paid in 1894, when picketing was carried on over 
a very large area. 

1586. {Sir WiUiam Lewis.) That was during a par- 
tioular strike ?— That was during the general strike, when 
picketing was very rampant ; but those sums were paid 
in what they term peaceful times, when there is no great 
distorbanoe but individual strikes all over the distriot 
in connection with a great variety of matters. Disputes 
are continually arising at individual collieries in con- 
nection with» 1 may say, a great variety of different sub 
Jeots. 
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1587. And is picketing systematioally adopts ? — ^It 
is almost invariably the case if a strike continues for any 
time; there are always some who are willing to work, 
and the object of the onion is undoubtedly to prevent 
these men from working. 

1588. (Chairman.) Will you continue, please ? — ^In 
Scotland we have not had any general strike among 
miners since the general strike of 1894, but there have 
been many minor strikes since then, and the undoubted 
tendency, when one takes place, is to picket the work 
and endeavour to prevent either old or new workmen 
from working. I see from the county union Report for 
the half year ending 31st December last that the union 
during that period had dealt with twenty-six strikes, 
for which they pcud £7,378 of strike aliment. That is 
an instance of what I have said. There was no general 
dispute; these payments are for individual &put68 
at collieries in connection with different matters. A 
very prolific source of these strikes is forcing men into 
the union in connection with rates questions, questions 
of wages, picking dirt out of the coal, dirt scales, and 
a variety of subjects. These are three of the principal 
items that cause disputes. We had a great deal of trouble 
in connection with this dirt question — ^that is, foreign 
material in the coal — ^the workmen filling in an undue 
proportion of it. It seems to be almost impossible to 
arrange a universal scale for these matters ; and disputes 
are very prolific. 

1589. (Sir William Lewis.) May that period be regarded 
as normal, or is it exceptional ? — ^It is normal'; it is not 
exceptional at all. There is scarcely a time when there 
is not some strike going on. In 1894 the coal strike 
lasted from fifteen to seventeen weeks and terminated 
in complete success for the employers, but the coal-owners 
were of opinion that, had it not been for the intimidation 
which was so prevalent \^ere indications were shown 
that men were willing to return to work, the strike would 
not have continued so long. At Bardykes Colliery, near 
Blantyre, a number of miners commenced work, and the 
number increased daily, until it became known that they 
had done so. Immediately, at the instigation of the 
miners' union, large numbers of men and women, the 
former armed with sticks, besieged the colliery gates 
morning and evening to molest the men who were working, 
iand, through threats of violence, endeavoured to persuade 
them from working. The authorities became alarmed 
at the position that affairs assumed, and they brought 
from Glasgow and the surrounding districts all the police- 
men they could obtain, but, although they got a con- 
siderable number, they were powerless to control the 
crowds, and a special draft of policemen from Lancashire 
had to be procured to preserve the peace. The authori- 
ties at that time were greatly alarmed at the aspect 
which affairs had assumed, and arrangements were made 
to bring out the military, but, happily, their services 
were not required, as in some previous strikes. Picketing 
at that time was not confined to Bardykes, but it obtained 
at many other collieries, including Allanshaw, situated 
within the Hamilton burgh area. At that colliery the 
authorities were at their wits* end to cope with the large 
crowds which gathered, and matters were so bad that 
a riot was feared. I could have given many more instances, 
but I took the two principal ones, and I think it Would be 
wen just to read what was written at the time with 
regard to the question of picketing, which appeared in 
our printed reports, so that it was written before there 
was any Royal Commission appointed to consider the 
subject. The following paragraph from the Annual 
Report of the LanarksMre Association for 1894 wiU show 
the extent to which picketing was resorted to at that 
time : — '^ In the later stages of tde struggle the efforts 
of the Committee were specially directed against illegal 
picketing, and in endeavouring to get the authorities 
to take sufficiently resolute action there anent. On 
looking back, the Executive are convinced that if the 
authorities had used their power to prevent the illegal 
picketing and cruel intimidation that wore so rampant 
for many weeks the strike would have collapsed much 
sooner, and a great amount of misery would have been 
saved to the miners and to the workmen engaged in trades 
affected by the strike, and much of the injury, from which 
the trade of the country still suffers, would have been 
avoided." I m^-y say that at that time our Executive 
endeavoured to get an interview with the then Lord 
Advocate for Scotland to get him to take sufficient means to 



put down the picketing ; but they had great difficulty b 
getting access to him, and nothing special was done. 
We thou^t that the authorities ought to have taken 
more resolute action, and to have prevented these enor- 
mous accumulations of people on public highways sor. 
rounding the collieries; but we had great difficnlty 
in that matter, and we had just to work with the material 
we could get locally. But that shows the strong views 
that the employers had then with regard to this subject. 
Then I give an instance of the most recent case of picketing 
which appeared in court, which I thought would be of 
some service in this matter. The most recent case of 
picketing with violence took place at the end of last year 
(which was therefore after the decision of the courts in 
the Taff Vale Railway case), at Baljaffray CoUiery, near 
Glasgow. At the odliery in question a dispute arose 
with regard to the employment of non-union men. A 
number of union men, who were threatening trouble 
because of the employment of those non-union men, had 
been dismissed, and two of the dismissed men were tried 
in the Dumbarton Sheriff Court on 7th December last 
for following, jostling, and threatening two of the non- 
union men who were woridng. After proof, the acoused 
were found guilty, and were fined £5 each, or with the 
alternative of fourteen days* imprisonment. The case 
is an illustration of how " peaceful persuasion " develops 
into violence ; for the accused, on the advice of the agent 
for the union, stated that the men of the picket simply 
wished one of the non-imion men to come to a meeting 
which they were holding for the purpose of explaining 
their grievances; but it was proved that the dismissed 
miners picketed the roads to the pit, and on the occasion 
in question one of the accused stepped out and gripped 
one of the men by the arm, while another attempted to 
catch hold of him. At the same time the word " blaokkg " 
was shouted, and bad language used, as well as the ex- 
pression, " We will do for you yet." On other oooaaions 
one of the men had been followed by a large crowd of men, 
women, and children, who beat on tin cans and shouted 
such epithets as " blackleg." In this strike the agents 
of the Lanarkshire County Union have taken a prominent 
part, and have given the men on strike financial support ; 
and the accused were defended by one of the law agents 
of the Miners' Union. If the proposals in the Bills were 
to become law, it can readily be seen that Buch gatherings 
as described above would be multiplied, and become a^ 
source of annoyance and danger to the community. I 
may say that not only the men engaged, working under 
such circumstances, are subject to this aimoyance, bnt 
also their wives and children are the object of this 
obloquy, and every means is tried to frighten them, so 
that they may have influence on their husbands in keeping 
them from work. There can be no question whatever 
of the tendency of this picketing to intimidate and coerce 
men to remain idle. There was a very clever little skit 
in one of our evening papers, \diich I think very forcibly 
illustrates this question of "peaceable persuasion." I 
may hand it in to the Chairman (handing in ihe wm). 
It is founded on a speech made m the House of Commons 
when the subject was being discussed. I think it is very 
true. 

1690. Do you advocate the abolishment of picketing 
altogether ?— -I think it should be undoubtedly put down. 
It is a weapon, I consider, which should not be in the hands 
of workmen to intimidate and force men against their 
will to work. These men, doubtless, have reasons fw 
working against the will of the majority, and I think 
that, as citizens, they ought to be protected against to 
intimidation and violence. 

1591. You think it is only fair to the workmen them- 
selves ?— Most undoubtedly. I think they have a right 
to be protected, I may say that in the Bardykes strike 
which I mentioned the men who were waking signed a 
petition to the authorities of the Sheriff Court, asking for 
protection, and on receipt of same special means were taken 
to protect- them. The whole of the men signed a petition 
to lie protected against this state of matters ; and I think 
they were entitled to it. It is a weapon that should not be 
in the hands of the unions to coerce men against their will. 

1692. Is this question of non-unionists and unionists 
not working together a burning one in Scotland just now ? 
—It is still with us. There are some men who for their 
own reasons, which they know themselves, do not wish 
to join the union ; but they are simply forced. Unless 
they do that, they are put out of the pit. The men have 
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tield meetings often and have said : " This pit will not 
work until you have joined the union." And we have 
tbad strikes in connection with that. There was one four 
jrears ago at Cadzow Colliery, where a number of non- 
union men were working, and the whole of the colliery — 
three pits, in one of our largest coUieries— came out on 
^strike against them. The masters agreed to support the 
oompany in this matter, and we paid a very large sum 
to the owners during the time the strike lasted ; I forget 
at the moment how many weeks it continued, but it lasted 
a good many weeks. I think we paid between £4,000 and 
£5,000 to the owners for financial support to fight the 
question. 

1593. (Mr. Cohen.) Who paid that ?— Our Assodataon. 

1594. {Sir WiUiam Lewis.) It was entirely a question 
of union and non-union men ? — Yes, entirely about non- 
-union men, and the question is continually arising ; but 
this was one of the largest strikes in connection witii that 
•"iiubject I deal indirectly with that in my subsequent 
•evidence, in dealing with how the men are forced into the 
union against their will ; but there is no doubt about it 
that it is very prevalent even now There is scarcely 
a newspaper published without some such report ; there 
are some newspapers which are the organ of the miners, 
•and reports are sent weekly to these papers from the 
unions, and I see that the subject is nearly weekly referred 
-to of the employment of non-union men in collieries, and 
the steps which have been threatened to be taken to get 
them into the union. But that is the favourite way of 

^dealing with them — to throw the pit idle. They have 
•«ven come to the masters and asked them to discharge 
these men. Some masters have yielded, and others have 
said: *^No, we have nothing to do with your union; 
we do not care whether the men belong to the union or 
iioty but we are not going to coerce men to join the union 
4igain8t their will.'' 

1595. Have you had cases of stoppages where some of the 
men are simply backward in their contributions?— Yes, wo 
iliave oases in tiiat way also ; and even some of the masters 
^ve been asked to collect these arrears of contribution. 
•Of course, they have very rightly refused to do so. 

1596. {Chairman.) Will you turn to the other part of 
your evidence ? — ^With reference to question B, which 
-requests " Illustrations of any trade union practices 
within your knowledge against which you are not, in your 
opinion, sufficiently protected by the existing law, or, if 
-sufficiently protected now, against which you would cease 
-to be protected to any, and to what, extent if the said Bills 
-or any and which of the provisions therein contained 
4>eoome law : " the opinion of our people is that» as the 
law at present stands, their interests are sufficiently 
protected ; but, if the Bills were to pass, the evils which 
presently exist, such as picketing, stopping pits through 
non-union men being employed, forcing men to join the 
union, etc., would be very much increased, and therefore 
^ey consider that the Bills should be opposed by every 
means possible. The employers have no objection to 
the existence of trade unions for the protection of work- 
men, but, when officials step beyond the bounds of pru- 
dence and commit an iU^al action, then they, or the 
union they represent, should be held responsible for the 

loss unnecessarily thrown upon employers. When em- 
ployers do anything illegal they have to bear the brunt 
by having damages awarded against them. In like 
manner the trade unions' funds should be available for 
Illegal acts done by the officials of the union. The Taff 
Vale Railway decision has made the law clear in that 
'^lirection, and our colliery owners are decidedly of opinion 
that that decision should be maintained, as it will, un- 
'doubtedly, help to restrain union leaders from unlawfully 
:interfering with workmen who are willing to work and 
who have a right to be protected from molestation. Em- 
pbyers are very frequently subjected to considerable 
financial loss through union officials unduly interfering 
with the working of their coUieries and throwing pits 
■idle without notice, for very trifling reasons, and very often 
iar their own union purposes. Especially is this the case 
where, as in Lanarkshire, the men work without notice, 
-and in some cases on not more than one day's notice. 
Efforts have been made to get the unions to give the 
•colliery officials notice prior to throwing a pit idle, or to 
ttake up the business in hand at the close of the day's 
-*work, but, while promises have been made that this would 
4e done;, the old practice is still carried on. 
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1597. (Sir WiUiam Lewis.) Does that mean that the 
collieries are carried on from day to day, and not by 
weekly or fortnightly notice ?— That is so. We have 
not been able to get into Lanarkshire the fortnight's lOilu^. 1904 

notice. It is the case in Fife ; in Kfe they are working 

on a fortnight's notice ; but in Lanarkshire we have not 

been able to get it, and we find it a great disadvantage, 
because the pits are unnecessarily thrown idle, to the great 
loss of the employers. 

1598. Does that apply to the whole of the ooUieries in 
Lanarkshire ? — Yes. 

1599. What about Ayrshire ?— I think in Ayrshke 
they have the notice. I am not sure whether tliey have 
tlie fourteen days' notice there ; but they are not subject 
so much to stoppages as we are in Lanaikihire. Lanark- 
shire seems to be the hotbed of all these dispates. They 
have had their struggles, of course, in Ayrshire, too, in con- 
nection with similar questions, but, from my knowledge, 
they are not so much harassed. 

1600. But that is a temporary matter ; it hsA not always 
prevailed in Lanarkshire ? — It has prevailed for many 
years. The miners' unions have set their face against 
the fourteen days' notice. Of course they know the power 
it gives them. You have a shipping order for a large 
quantity of coals, and you expect to get the work done ; 
but some morning you come and find your pits idle, 
and you are landed with the ship liable for demurrage, 
no notice being given ; ^o that it is a source of great an- 
noyance and great loss. 

1601. How do you protect yourselves from demurrage 
in such cases 7^-Sometimes we have to pay. ' 

1002. (Sir Godfrey Lushington.) And the fact that 
you have an important order in hand is perhaps a signal 
for the workmen to withdraw their labour and put pres- 
sure upon you ? — Sometimes. In some cases they may 
not know ; but of course when they see the sidings clear 
and no coals standing they know you are busy, and that 
is their opportunty. We have fewer strikes when the 
sidings are full and orders are scarce ; but that is their 
opportunity, of course. Whenever they see the sidings 
clear of loaded stuff they know you have orders, and are 
busy ; and thus they have a greater power to coerce the 
masters into their way of thinking. 

1603. (Sir WiUiam Leuns.) Do you have the notice the 
night before or on the morning of the day ? — ^We have no 
notice whatever. The men have come to their work time 
after time, and they have been stopped by their officials, 
or by the checkweighman who says : " No work to-day ; 
they want a meeting to clear up some grievance." 

1604. Do you mean to say that you allow the check- 
weighman to interfere between you and the workmen 7 
— I was just coming to that. A prolific source of this 
idle time and annoyance is the action of the checkweigh- 
men who are placed at most collieries. These are invari- 
ably union officials, and, from their official position as 
checkweighmen, are in a favourable situation to further 
the interests of the union, and to bring influence to bear 
upon the workmen to fall in with the union's orders. Their 
duty is to check the weight of every tub of coal put out 
by the individual miners, and there this duty should end ; 
but should any workman put out a tub of coal more than 
what is considered by the union as the number that should 
be put out from any particular seam, they immediately 
report this to the imion, and the erring wor^an is warned 
against continuing such a practice. Should he not pay 
heed to the warning, steps are taken to force him to keep 
to the regulation darg. The result is that in many cases 
the day's work is seriously interfered with and the cost of 
working unduly increased. You see that that also, of 
course, keeps down the individual earnings of a workman. 
A man with a large family, or one who is thrifty, may 
want to earn as much as he can when trade is good 
and he can get work ; but he is hindered ; he is limited 
to a certain fixed output, and he cannot put out 
a ton of coal more than what is considered the regula- 
tion darg. It is a great hardship on thrifty and in- 
dustrious workmen. 

1605. Does that apply to each colliery, or does it vary 
from colliery to colliery ? — ^It is almost invariably the case 
in most of the collieries. They have what they oall a 
certain darg to put out — ^it may be eight or ten tubs, 
according to the seam, or fewer ; and, if t^ey put out a tub 
more thiui that fixed darg, they are imme<^tely brought 
to book for it. I think it is a great hardship upon an 
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Mr, H, induBtrious workman who wantB to earn money when he 
Baird, can do it, and I do not see that it would injure the general 

position of the miners at all as a body, but it just shows 

10 Avg, 19t)4. the restraining influenoe that these trade unions seek to 
exercise. 

1606. So that the maximum is practically the power 
of the idlest or the weakest ?— That is so. Another 
source of annoyance and trouble arises through the 
oheckweighman knowing the tonnage rates paid to the 
miners for producing the coal, and, when a reduction is 
made on these rates, the matter is reported to the union, 
who in most cases decUne to allow the reduction to come 
into operation, even although the wo^men may be quite 
willing to accept the lower rates. This is more speoialiy 
applicable to new seams, or Beotion<i of seams, which are 
being opened out, where rates at first are fixed at a higher 
rate than that which should ultimately be paid. TUs is 
also another very fruitful source of idle time and cumoy- 
ance. It is very well known by those who know colliery 
work that the condition of a seam is always varying. The 
rates may be fixed, and very often are fixed, when the 
condition is hard ; a seam may be specially hard to get 
for some special reason such as the opening up of a new 
pit, or a new section, and you have to pay hgher rates for 
that. The natural expectation is that, when the condition 
of the seam gets into its normal or favourable position, you 
will get the rates down. But the whole tendency of the 
union is to keep up the rates and prevent their getting 
to what they ought to be, the proper level And in that 
way the employers are subjected to very great loss in not 
being able to work their pita at what they ought to be able 
to do it at. 

1607. But has that point never been tested as to the 
checkweighman's interference; because it is contrary 
to the Act of Parliament that he should interfere in any 
case between the employer and the workmen ? — I deal with 
that later on when I say that we are well enough aware of 
the Act of ParUament which gives power to the employer 
to take action against the checkweighman who interferes 
with his work ; but, as I have already mentioned, the great 

• difficulty is to get evidence. 

1608. To prove it t— To prove it. With one man or 
two men amongst a big number, it is very difficult for 
employers to get this evidence. We have had cases in 
Scotland, and there was one in England quite recently. 
I think the report of it appeared in the Law Times within 
the last two or three weeks, where the checkweighman 
has been removed for -interfering with the working of the 
coUiery. But the difficulty we have to contend with is 
to get this evidence, and we are therefore strongly of 
opinion that these men should be neutral men, that they 
should not be union officials, and should be sworn to 
secrecy, and should have nothing whatever to do in 
connection with the working of the colliery, and in- 
terfering with the men. They are there certainly 
for the purpose of seeing that the coal is properly 
weighed, and a proper note taken of the weight 
of the coals. We say that is quite proper. If the pit- 
head man, or the employer, wanted to be dishonest he 
has great power in doing the weighing loosely, and we 
say that it is quite proper, in the interests of the workmen, 
that there should be a man to check the weighing. But 
his duties should end there ; he certainly ought to be a 
neutral man entirely, not a party man, whereas our ex- 
perience is that they are very active members of the union 
— ^they are there for union purposes. 

1609. Of course you admit that th^oheokweighman 
is appointed in the interest of the workmen. The work- 
men appoint him ? — Yes, it is the workmen who have 
the appointment. The checkweighman may be elected 
by the majority of the workmen, and the minority have 
to accept his nomination and to pay for bim^ whethw 
they want him or not. 

1610. But you contend that he ought not to be connected 
with any union ?— Our people are very strongly of that 
opinion, because the cheokweighmen are undoubtedly a 
prolific source of this asmoyaj^oe and idle time, 

1611. And of disputes — And of disputes. 

1612. {Chairman,) Will you continue your evidence ? 
— 43ieckwd£^un6n also frequently interfere with the work- 
ing of the ooUieiy, and proclaim idle days, and take steps 
to keep the men from working. They also are in a position 
to see the presence of new workmen* who are compelled 



to join the local union on the threat of the pit being 
thrown idle if they do not do so. All miners are by law 
forced to pay their share of the checkweighers* wages^ 
so that non-union men a e thus obliged to pay a man 
to harass and intimidate themselves into thb union. 
Our people, I may say, are very strong in this opinion. 
Our chairman just mentioned the matter to me before 
I came away in connection with the annoyance they are 
subjected to. They hold very decided opinions with 
regcurd to this checkweighman question, and that some- 
thhig should be done in the direction indicated in my 
evidence here — that they should be neutral men. They 
have far too great power to the detriment of the general 
weal, and to the wUl of the workmen themselves. These 
workmen against their will are coerced into the union. 

1613. {Sir William Lewis,) That would mean an amend- 
ment of the Mines Act ? — Yes, I daresay. Instead, there- 
fore of the powers of the unions to interfere with the 
liberties of workmen being extended, it is highly desirable, 
in the best interests of the workmen themselves, and of 
the prosperity of the country, that the great power 
which unions now undoubtedly possess should be kept 
within what may be termed legitimate bounds. 

1614. {Sir Godfrey LushingUm,) You said, I thinks 
quoting from Mr. Batcliffe Ellis's paper, that you are 
advised that, so long as a trade dispute is lawfully con- 
ducted, no legislation is necessary to legalise it, as it is 
now legal ; but that the men now ask for something more. 
Should I be right in describing that something ** more,** 
which the men demand, as first of all that if the trade 
union commits illegal acts through its agent, the trade 
union funds should not be Uabie 7 — ^That is their aim. 

1615. And the other is that certain things which are 
now illegal shall be ccmsidered legal ?— Yes. 

' 1616. I will give as an instance picketing and con- 
spiracy ? — Yes. 

1617. Now. take the first of those two things : that is 
to say, the proposal practically to do away with the 
decision in theTaff Vale case, to declare that trade unions 
should be exempt from liability for the acts of their agents. 
You are not a lawyer 7 — ^I am^ not a lawyer. I am not 
prepared to discuss legal points, but only to speak 'from 
practical experience. 

1618. You know enough of the law (and I suppose 
it is the law in Scotland as well as in En^^d) to know 
that if the agent to a principal acts within the scope of hfe 
authority tlukt act is attributed to the principal, and the 
principal is liable for the consequences T — ^Yee. 

1619. That law applies where the principal is an in- 
dividual ? — Yes. 

1620. Does it apply where the principal is a corporation ? 
— ^Evidently the intention of the framers of these BiUs is 
that powers should be given to take action on behalf of 
the union by more than one individual ; that they are 
to be scatheless the same as if th^ Boti<m was done by 
one. Evidently one man may peacefully go to a woriL- 
man who is working and try to persuade him. 

1621. Do not let us confuse the question with picketing. 
I am speaking now of the principle of the liability of Trade 
Union Funds for the torts or illegal acts committed by 
the Trade Union agents ?— Yes. 

1622. Take persuading persons to break contracts. I 
have asked you whether the principal is not liable for the 
acts of his agent, if done within the scope of the agents' 
authority, where the principal is an individual ?— rYes. 

1623. And where the principal is a corporation or a 
company T — ^That is what we desire. We wish the princi- 
pal or corporation to be held responsible for the acts of 
their agents. 

1624. Can you suggest to me a reason why idulst an 
individual, a corporation or a company are liable for the 
acts of their agents, a trade union ^o^d not be liable for 
the acts of its agents T — ^No, I could not suggest that. 

1625. Do you think this could be a reason, namely, 
that the trade union has no power to enforce its contracts 
against its own members — that is the law ; you think 
that is a reasonT — I do not know that I could say definitdy, 
but I think it is quite patent that an individual has not got 
funds and the union has. 

1626. But because the defendant is a poor man, that ie 
no readon why you should make some other person who is 
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• rich man pay unless the rich man is really as liable as the 
defendant ? — ^If that individnal man is the agent of the 
onion, we say the union for which he is acting should be 
held responsible for his acts. 

1627. {Mr. Cohen.) That a trade union should be 
liable as if it was a corporation ? — ^Undoubtedly. We 
think they ought to be. 

1628. {Sir Godfrey LuaJ^ington.) The fact that a 
trade union has no power at law to enforce contracts with 
its own members is no reason why a trade union should be 
irresponsible towards outsiders ? — I do not know that 1 
am sufficiently a lawyer to answer that question. 

1629. I want to know what is there in the nature of a 
reason or what is alleged as a reason why trade 
unions should not be as liable as other persons for the acts 
of their agents ? — ^We think they ought to be in the same 
position as an individual. 

1630. You do not think it right that a union should be 
at liberty through its agents to prompt men to break 
their contracts and to do £20,000, £30,000 or £40,000 
worth of damage, and yet that the trade union funds 
-should not have to pay those damages T — Certainly not. 

1631. Supposing that the only reason why trade unions 
are not liable or were thought not to be liable for the acts 
of their agents was, that tiie legal procedure was insuffi- 
cient for that purpose, do you think that the legal procedure 
ought to be amended in order to make trade unions liable ? 
— So far as we are concerned we think that the law as it 
stands' is quite sufficient to protect the masters as inter- 
ixreted in tins decision in the Taff Vale Railway case. We 
think the law as interpreted in that case is quite sufficient. 

1632. And you are quite right too ; but the question 
is, whether that decision shall be allowed to stand by the 
Legislature? — Our coal people think it ought to stands that 
it ought not to be interfered with, for their protection. 

1633. Very good. Then now we will proceed to the 
second part of our inquiry, 1 may say, namely, the pro- 
posal to make things which are now unlawful to be lawful, 
and we begin with picketing. Is this right as a general 
-statement of the law : that picketing is now uxSawful, 
except when it is only for the purpose of communicating 
or receiving information ? — ^I imderstand that picketing 
on the part of one man who goes to a works and seeks to 
communicate the information he has got to the workmen 
who are working, is not illegal, but that it becomes illegal 
when a large crowd of workmen come there and seek to do 
the same. 

1634. I do not know whether I must press the legal 
tkspeot of the question ? — ^I am not prepared to enter 
into the legal question. 

1635. The statute says nothing about large crowds ? — 
I am not in a position to discuss the thing from a legal 
standpoint because I am not a lawyer ; I am simply here 
to give evidence on the practical aspect of the case. 

1636. You are aware that the law now is, that picketbg 
is unlawful if it is for the purpose of peaceful persuasion, 
and you know that these Bills tried to make it lawful 
under those circumstances ? — I do not know that 1 can 
differentiate between what might be considered legal 
^oketing (if there is such a thing as legal picketing) and 
illegal picketing, simply dealing with it in its broad aspect ; 
"but it usually turns out to be, and there is no question 
that it vary soon resolves itself into an ill^al condition. 

1637. The trade unions, judging from their publications, 
wish generally to keep within the law ; but do you con- 
'sider, from your experience of trade unions, that it is part 
of their faith tha; every workman should be left free to 
do as he likes, to work or not to work T — No, we know it is 
not ; they try to coerce these men into their way of think- 
ing and to jdn their union. 

1638. I am not thinking so much of their acts, as of 
their creed ; is it part of their creed, do you think, that 
workmen should conform, whether they like it or not, to 
whta ha^ been settled by the union ? — I think there is no 

•doubt about it. 

1639. And that if they do no: conform, they ought to 
be forced'to conform ?— That is, undoubtedly, the position 
of matters ss it is just now. 

1640. Therefore if their answer to the complaints of 
outrages and picketing is, " We admit that io is an abuse 
by individuals, but that cannot be charged to unionism," 



may not th3 reply be, that this abuse carries out what is 
really at bottom the whole policy of the union, namely, 
compulsion ? — Undoubtedly, they want to compel every- 
body into their way of thinking. 

1641. To compel them 7 — ^To compel them. 

1642. When a strike takes place, of course there are 
a number of men thrown out of work ; they have nothing 
to do ; they naturally congregate round the place of work 
and they are very excited over what is going on ? — ^Yea. 

1643. Do you not think that that is a real dange * to the 
liberty of the workmen who differ from them aa to the 
policy of the strike ? — ^There is no doubt whatever that 
when a strike takes place at a colliery, a large number of 
men who have no interest in thd dispute are thrown idle ; 
but our experience is, that as a rule they are very peace- 
fully disposed. I do not know that I could remember a 
oa&e where these men who had been thrown idle against 
their will have taken very active steps ; there may be 
isolated cases; but as a rule the surface workmen and 
others who are thrown idle have just had to remain idle 
until the dispute was settled, and they have not taken any 
very active part in it, because they have nothing spedal to 
do with it. 

1644. {Sir William Lewis.) You are now referring to the 
effect upon another class of workmen, not the same class ? 
— ^No, not the same class which are affected by the matter 
in dispute. 

1646. Sir Godfrey Lushington*s question was more 
with reference to men of the same class who are affected ? 
— ^1 b^ your pardon. 1 understood that he was referring 
to a different class in the same pit, such as pit -head 
labourers and on cost men, not interested in the question 
at all. 

1646. They have no power or control ? — ^They have not 
I did not understand that the question applied to the 
same class of workmen. 

1647. {Sir Godfrey Lushington.) "Peaceful persua- 
sion " sounds a very innocent thing, does it not ? — It 
does. 

1648. But imder the circumstances which you have 
mentioned, does it not very easily pass into intimidation 7 
— It is the easiest thing possible, and it very soon does so. 

1649. And that kind of intimidation of course is very 
oppressive ? — It is undoubtedly. 

1650. Is it not also extxemely difficult to detect?*- 
No, I do not know that it is difficult to detect. There 
are crowds assembled, you see, and it is easily enough 
known what their object is, and what they are there for. 
I do not know that it is difficult to detect. 

1651. Is it not difficult to bring persons to justice ? — 
Yes, it may be for persons. I was taking it collectively. 

1652. There is nothing to make you uncertain as to 
whether oppression or intimidation is going on, but it 
may be difficult to bring persons to account who are 
guilty of it ?— Undoubtedly. In the Bardykes case there 
was an interdict got against individuals to prevent 
their going on to the premises ; but they just got as many 
more — they followed it up by others. 

1653. Have you known any case in which persons 
have been charged with the offence of picketing when 
they have done nothing but peacefully persuade, and in 
fact where the law has been turned into oppression against 
them ? — I do not remember a single case where it has been 
so. I think there always has been very strong foimda- 
tion for their being charged with the offence. 

1654. You say you are not a lawyer, but you do know, 
do you not, that picketing or watching a house for tha 
purpose of giving or receiving information is permitted 
by law ?— Where it is done by one or two. 

1655. No, you do not find that in the Act of Parlia. 
ment, do you ? — You may take it from me that it is not 
in the Act of Parliament. 

1656. {Sir William Lewis.) But that is the general im- 
preesion T— For instance, Mr. Ellis quotes from the 
Conspiracy and Protection of Property Aot^ 187IS. 

1657. {Sir Godfrey Lushington.) Picketing, you see, 
is illegal, speaking broadly, except for the purpose of 
giving or receiving information. What is the informa- 
tion which is to be communicated or to be obtained. 
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which ycra tiunk should make picketing lawful and in- 
noououB ? — We think it is simply impossible to make 
it lawful. 

1658. And you do not» I suppose, see much difference 
between peaoeably persuading and giving and oommuni- 
eating information ?— No. 

1059. Therefore, as I understand you, you are not 
only opposed to allowing peaceful persuading to be an 
exception to the law against picketing, but you would 
wish to abolish the exception which now exists in the 
law in favour of picketing for the purpose of giving and 
receiving information ? — ^Yes. 

1600. {Sir WiUiam Lewis.) Abolishing picketing alto- 
ge^er ?— Yes. 

1661. (Sir Godfrey Lushington.) It comes to that? — 
From practical experience, there is. no doubt about it 
that when picketing is resorted to, it goes immediately 
beyond the reason of going and telling a man quietly 
that he is not to work. I think it is abnost an impossible 
position. 

1662. (Mr, Cohen.) You would like to make besetting 
premises by one or two persons for the purpose of giving 
information illegal ? — ^I do not know that there is much 
objection if it is confined to one or two persons. 

1663. (Sir Godfrey Luahington.) But if one or two 
persons attend every day and all day, or in relays of one 
or two, to persuade or give or obtain information, do 
you think that should be permitted ?— If it is confined 
to one or two, I think picketing would not be the force 
it is just now ; but it is &e crowds that come. 

1664. It would not be the force it is now ? — ^No. 

1665. But would you make it permissible ?— if we 
could get it made an offence, of course so much the better 
for the protection of employers and those wanting to work. 
There is not the same objection of course to one or two 
doing a thing in a quiet way, but we know it is almost 
an impossibility and has got beyond it in practice. 

1666. (Mr. Cohen.) I think I can make your meaning 
plain. You think that picketing geneially amounts 
to intimidation ; your experience tells you that T — ^lliere 
is no doubt about it. 

1667. And what 3^u say is, that there is very great 
difficulty in proving intimidation, in actually proving it, I 
mean, in a court or before a magistrate against a perscm 7 — 
If is not very difficult if a man is there, and he has apailing 
4tob behind his back, and stones, it is easy to know that 
he is there for an iUegal purpose, and you catch him red- 
handed. The difficulty is to do it. Whenever a police- 
man comes near he throws these things down, and is a 
very peaceful individual for the time being. 

1668. nien that is the real difficulty T—lliat is the real 
difficulty. 

1669. In fact the picketing amounts to intimidation 
generally ? — There is no question about it. 

1670. If you will allow me to say so I do not think that 
any of the proposals would do away with that at all ; 
because the real difficulty is that you cannot prove that a 
particular person has intimidated 7 — ^No, it is difficult 
to prove it. 

1671. (Sir Godfrey Luahington.) But I must press this 
question. Supposing that a strike took place, say at a 
boot factory, and that the union placed pickets by relays 
<^ two persons only, who always stood at the door, and 
noted everybody who went out or went in, and pro- 
ceeded to communicate and receive information, or sup* 
posing they might do that (also limited to one or two 
persons) in the case of a workman's house, would you think 
that should be allowable by law or not allowable 7 — ^We 
think not. We think that picketing should be put down 
as a power which should not be in the hands of the union 
to coerce peofde into their way of thinki ng. 

1672. (Sir WiUiam Lewis.) Or individuals 7 — Or 
individuals. 

1678. (Sir Godfrey Luahington.) Now I wiU take you 
to another point vrbMh comes out of what jrou have said, 
but is very much more difficult, and of course you need not 
answer the question if you find any difficulty in doing so ; 
it is the question of conspiracy. On behalf of the work- 
man the proposition is made that that which has been 
hitherto decided to be an actionable conspiracy shall 



no longer be ao^onable. I will not ask jrou ques* 
tions about the 'general law of conspiracy, but I want 
to put some few practical questions to you which are- 
aff^oted by the law of conspiracy. Do you think that 
it should be lawful for workmen to combine to strike T 
— ^I do not know that I would go the length of saying 
that a workman is not to strike work if he chooses to do* 
so. I do not know that I should go so far as to say that 
the Legislature should step in and say that there should 
be no strikes. 

1674. Bo you think workmen should be free to induce^ 
others to str^e, or that anybody should be free to induce 
workmen to strike 7 — ^No, I do not think that. I think 
that those ^o are willing to work should be protected 
and should be allowed to work. 

1675. When I say induce, I mean peaceably induce— 
persuade 7 — ^There is no harm for one man to try and 
persuade another to do a certain thing. But what we 
object to is, that they should be allowed to coerce them^ 

1676. But we are not on the subject of intimidation at 
all ; we are on the subject of conspiracy, which does not 
necessarily involve intimidation. Supposing only peace- 
able persuasion were used, do you think it should be lawful 
for a trade union agent or anybody to persuade workmen 
to strike 7 — I would not go the length of saying that it 
would be illegal to do that. 

1677. It should be lawful 7--Yes. 

1678. Would that be so in the case of every strike, or 
would you make any exceptions to that. Have you 
thought it out 7 — ^I do not know that I have thou^t it out,, 
but speaking from a practical point of view I think we 
must consider the lib^y of the subject, the liberty that 
one man may have to speak to another in a friendly way, 
and say, " Well, we think we are sufferings under a great 
hardship just now; this state of matters should be 
remedied, and the only way to remedy it ia to abstain 
from work, and we woT:dd like you to fall in with our views 
upon this matter and not work." 

1679. I want to know how far you push that. Suppos* 
ing a strike were in contemplation against nonrunionists, 
do you think it should be lawful for the trade union agent, 
or for anybody for that matter, to induce people to strike 
against their brother workmen 7 — ^I do not know. I 
answer generally saying that I do not see how you could 
very weU say that a man was not to persuade another to 
do a thing. What we want is, that the man who wanta 
to work should be protected; but that is a different 
subject you say. 

1680. May I take it from you that you consider that a. 
strike or the inducement of a strike against a non-unionist 
should in every case be lawful, of course excluding the- 
idea of intimidation 7 — ^Where there is no intimidation 
that is, of course, a power that workmen have to compel 
their terms. I do not know that I could go the length of 
saying that every strike should be proclaimed unlaiK^uL 

1681. (Sir WiUiam Lewia.) Would you draw a dis» 
tinction between a fellow workman speaking to his fellow 
workmen and a unionist agent speaking to the men and 
inducing them to cease work 7 — ^No, I do not know that 
there should be any difference there, so long as it is done 
peacefully. 

1682. (Sir Godfrey Luahington.) Now let me put the^ 
same questions to you in their application to a seoondaiy 
or sympathetic strike, if you know what that ia 7— Yes ; 
one set of workmen supporting another. 

1683. Do you think that a strike in aympathy, or 
inducing persons to strike in sympathy, from whomsoever 
that inducement comes, shoidd be considered lawful in 
every case 7—1 could not go the length of saying that it 
shoidd be made unlawful. 

1684. Therefore, you mean it should be lawful 7 — ^Yes, 
so long as it is done in a proper way. 

1685. Just one or two questions on the sub|eot of 
cheokweigbmen. The object put forward for the appoint- 
ment of cheokweigbmen was to secure fair wei^iing, was 
it not 7 — ^Undoubtedly. 

1686. Do you think that was the real object 7—1 tiiink 
there is no doubt about it. 

1687. You think that the checkweig^man oug^t to 
have nothing to do except the performance of his special 
dutaes 7— His primary duty. 
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1688. That is the view, of course, of the Act of Parlia- 
ment, is it not ? — ^I think so. 

16S9. Yon say now that it is abused by the oheok- 
weig^iman, who takes advantage of his position to report 
to tiie nnion things which he observes there ? — ^There is 
no donbt about it. 

1690. Supposing, for instance, that it did fall, as it 
does not, within ^e duties of the cheokweighman to see 
the accounts of the employers and to know what profit 
they have made, do you think it would be a violation of 
the position by the oheckweighman if he reported to the 
workmen the proBta the owners made in the colliery ? — 
But they are not in the position of knowing that. 

1691. But that illuslrates my meaning. You suggest 
that he should be a neutral person T — ^Yes, we are very 
strongly of that opinion. 

1692. Would 3rou suggest that he should be appointed: 
by a magistrate or magistrates, or some body like l^t 7 — . 
Yes, that might be a way of getting a jNToper person. 

1693. Would it be a difficulty that the checkweighman, 
by whomsoever appointed, is paid by the workmen ?--^ 
He is paid by the workmen, because he is there in the 
workmen's interests, to protect their interests. 

1694. Do joxx think it would be a difficulty that he is 
paid by the workmen, if he was a neutral person ? — ^I do 
not know that it would be any more than it is just now. 

1695. Do 3rou not think that under those circumstances* 
the employed have a right not to only have a checkweigh* 
man but to choose him to act for their interests, as tiie 
weighman is chosen by the employers to act for the em- 
ployers' interest ? — ^We have no objection to his being 
appointed by the men themselves, bv ballot as at present, 
but we say that there his duties should end. 

1696. But you cannot expect, can you, that if he is 
appointed by the workm^i themselves he should be a 
purely neutral man ? — ^That is the view of our people, that 
he should be a neutral man. 

1697. {Mr. Oohen.) What have you to say to the pro- 
posal that there should be one person to ascertain the 
weight who should be appointed by an independent 
aal^ority, either by the Government or a magistrate ? — 
I do not think there would be any objection to that. 

1698. {Sir Godfrey Lushington.) But I do not think 
you have taken my point, or I have not made it quite clear. 
At present the checkweighman is paid and appointed by 
the workman ? — ^Yes. 

1699. He is forbidden by the Act to do anything be3rond 
his duties 7 — ^Yes. 

1700. Yet he does act beyond his duties, and 3rou find 
him a source of great trouble in the pits 7 — ^That is so. 

1701. You want to have that remedied 7 — ^Yes. 

1702. How are you going to remedy that so long as the 
appointment of the checkweighman rests with the work- 
men themselves 7 — ^By some extension of the law as it at 
present stands. There is the protection that the Mines 
Act gives just now ; but the difficulty, as I state, is to get • 
a conviction against the man. We would like the matter 
to be made nK>re clear, that he is not on any CM$count to 
interfere with these disputes. 

1703. Have you the words of the Mines Act here ; I 
think they are perfectly clear 7 — ^I have not got the Act 
here. 

1704. Your suggestion is that the checkweighman 
should no longer be appointed by the workmen, but by an 
independent authority 7 — ^I did not make the suggestion, 
but I think that would solve the difficulty, that he should 
be appointed by someone in authority who has no duty 
whatever but to see justice done ; who knows the quali- 
fioations of the man for the duty and appoints him. 

1705. {Sir WiUiam Leivis,) And he would have no 
temptations to interfere in the interests of unionists and 
non-unionists 7 — Just so. 

1706. {Sir Godfrey Luahington,) Do you know of 
cases in which the checkweighman is not an active member 
of the union 7 — ^I do not. I think you may take it that 
they are invariably active members of the union ; they are 
ihxae for the union purposes. The modtu operandi is 
this : if a new pit is started and a few men get in, the 
union steps in and says, '' We must have a weighman 
here ; '' and they set about getting it done. 

94. 



1707. {Mr. Cohen.) In fact you think that the Mines Mr. It. 
B^gulation Act ought to be am^ided 7 — ^In that direction. Baird. 

1708. And, so far as 3rou can judge, 3rou see no objection 

to the plan of some independent authority appointing the 10 Aug. 1904. 

checkweighman 7 — ^I see no objection whatever to tliat. — 

1709. Now as regards the liability of a trade union, 
you think that a trade union should be liable just as if it 
were a Corporation 7 — Undoubtedly. 

1710. You see no reason why it should not be liable 7 
— ^None whatever. 

1711. So that if the executive orders an illegal act to 
be done, the trade union should be liable, just as a corpora- 
tion would be liable 7 — Certainly, that ia our view. 

1712. Now, as regards picketing, the evil of picketing 
really, in your opinion, is that it amounts generally to 
intiioidation 7 — ^That iB so. 

1713. If it did not amount to intimidation you would 
have no objection 7 — ^There would not be the same 
objection to it. 

1714. Therefore if intimidation can be put down 
that is enough 7— Yes. 

1715. You 9^ a member of the Scotch Coal Trade 
Conciliation Board7 — I am Secretary for the coalowneis. 

1716. And what does that Board do 7^It simply deals 
with the question of general wages. 

1717. Of whom does that Board consist 7 — ^Twelve 
representative colliery-owners and twelve representative 
. miners appointed by the Miners' Federation. 

1718. And over what area does it extend; does it 
include many miles 7 — It covers the whole coal area of 
Scotland — Ayrshire, Lanarkshire and Slamannan, Stirling, 
Fifeshire, and the Lothians. 

1719. Who appoints the representative of the workmen 
— ^The Federation. 

1720. The trade union 7 — ^The trade union themselves. 

1721. So that in so. far as the Conciliation Board works 
well, the trade union is an essentiil element 7 — ^Yes. Of 
course it simply deals with questions of wskges. 

1722. And in yoxir opinion the Scotch Coal Tirade Con- 
ciliation Board has done a great deal of good work 7 — 
In respect of keeping pits working on the wages question. 

1723. You are also Manager and Secretary to. the Scot- 
tish Mineowners' Defence and Mutual Insurance Associa- 
tion 7— Yes. 

1724. What is the object of that Association 7— It is. 
entirely in connection with the Workmen's Compensation 
Act, admimstering that Act on behalf of the mine-owners. 

1725. Ebkve you read the Report of the last Commission 
appointed to report on the Employers' Liability and 
Workmen's Compensation Acts 7 — ^I have not seen the 
Report. I have only seen a newspaper excerpt of it. 

1726. I daresay you have seen from that extract that 
the Commissioners are of opinion that the trade unions 
have done a great deal of good in the way they have ad- 
vised workmen on these questions 7 — ^That is not our 
experience. I may say I gave^evidence bef ore that Com- 
mission* 

1727. So that you do not agree with the opinion of the 
Commission 7 — No ; we know that we have suffered 
greatly from the miners' unions in connection with these 
cases, fighting them irrespective of their merits. 

1728. {Sir WiUiam Lewis.) With reference to the Federa- 
tion appointing their representatives on your Board, 
I assume that it would hardly be necessary to have a 
Federation to make such appointments ; as the whole 
of the pits in a district could appoint persons equally 
well 7~<)f course they could ; but having their organisa- 
tion they appoint them, and they are there representing 
various districts. The union i^points these representative 



1729. You have nothing to complain of about them 
with respect to that particular matter 7^Nothing. 

1730. {CJiairman,) As a practical man, did you ever 
know of a case of picketing which was for the purpose oi 
communicating information only 7 — ^No. 
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EIGHTEENTH DAY. 



Wednesday, 23rd Novemher, 1904. 



PRBSXNT. 

The Right Hok. Ain>BBW G&ahah Mubrat. K.G., M.P., Seaietary for Sootland (f» ihe Chair), 



Sir William Thomas Lbwis, Bart. 

Sir GoDFBBT LusHoroTON, G.O.M.G., K.CB. 



Abthub Oohxh, Esq., K.O. 
SiDNBT Webb, Esq., LL.B., L.aa 

Habtlby B. N. Mothbbsolb, Esq., M.A., LL.M. {Secretary,) 



Mr. Ghables Kbksholb oalled and examined. 



„ ^ J 1730a. (Chairman). You appear to give Evidence on 

^* ^^* ^^^ ^^ ^^ Monmouthshire and South Wales Coal 

A ensnote . q^^^^* Association ? — Yes ; I am solicitor to the 

23 Nov. 1904. Monmouthshire and South Wales Coal Owners 

Association and attend to give evidence at the request 

of that Association. I have prepared a statement 
dealing with the position of the Association, and 
certain facts and figures as to the South Wales Miners' 
Federation, of which many of our workmen are mem- 
bers, and also a statement giving the facts as to agreements 
in force between the employers and workmen, and 
particulars as to strikes. The statement is as follows : — 
The output of coal for South Wales and Monmouthshire 
for the last year (1903) was 42,153,287 tons. 

The proportion represented by the members of the 
Association was 33,734,311=80-02 per cent, of the total 
output. 

!nie number of workmen employed at the collieries in 
South Wales and Monmouthshire was 159,161, while the 
number employed at the collieries of members of the 
Association was 127,360. 

Of this number, according to their balance sheet, 
125,586 are members of the South Wales Miners' Federa- 
tion. 

The South Wales Miners' Federation is a Trades Union, 
which was registered under the Trades Union Act, 1871, 
on the 20th day of April, 1899. I produce a copy of their 
registered Rules. 

The objects of the Federation as set out in the Rules 
are: — 

(1) To provide funds by entrance fees, contribu- 
tions, levies, donations, and fines to carry on the 
business of the Federation in the objects thereinafter 
specified, the same to be disbursed as provided in the 
Rules. 



(2) To take into connderation the question of 
trade and wages and to protect workmen genenlly 
and regulate the relation between them and em- 
ployers. 

(3) To seek to secure mining legislation afieoting 
all workmen connected with the Federation. 

(4) To call conferences to deal with questions 
affecting the workmen of a trade wage and l^;islative 
character. 

(5) To endeavour to secure by legislation the 
reduction of the hours of labour in mines to eight 
hours from bank to bank, and to oppose the system 
of double shift except where absolutely neoesBsry 
hjir the purpose of ventilation. 

(6) To watch all inquests upon persons killed at 
tne mines when more than three persons are killed 
by one accident, and to seek to obtain oompouation 
for all injuries caused by accident in and about 
mines. 

(7) To provide a weekly allowance for the support 
of membm wiio may be victimised, locked out, or 
on strike, and to resist any unjust regulation con- 
nected with their employment. 

(8) To prevent illegal stoppages of wages at tiie 
pay office. 

(9) To assist and to affiliate with kindred associa- 
tions that have the same objects as were thereinafter 
stated. 

(10) To endeavour by all legitimate means to 
secure the abolition of sub-contracting in mines. 

I have obtained the following particulars from the 
balance sheets 'of the Federation which are filed with the 
Registrar of Friendly Societies under the Trades Union 
Act. 

For the year ending s — 



December 31st. 


Number of 
Members. 


Receipts. 


Expenditure. 


Balance in 
Hand. 


Amount of Stnke 
PayP^d. 


1899 
1900 
1901 
1902 
1903 


104,212 
128,964 

127,435 
125,586 


£54,456 
£53,877 

£65,526 
£91,454 


£5,091 
£8,393 

£21,676 
£32,776 


£49,365] 
£94,849j 

£166,426 
£158,518j 


£1,343 

£4,002 

£12,069 
£20,403 



For many years prior to the 31st day of March, 1903, 
wages in the Monmouthshire and South Wales Coal Held 
were governed by an agreement entered into between 
employers and workmen known as the Sliding Scale 
Agreement, the* wages payable to the workmen being 
regulated by the average nett selling price of large coid 
as ascertained by periodical audits. Advances and 
reductions in wages took place in accordance with the scale 
set out in the Agreement. 

I produce a copy of the last Sliding SccJe Agreement, 
dated Ist September, 1898, which embodied the Agreement 
of 1st January, 1892. {Vide Appendices, p* 38). 



Under Clause 3 of the Agreem^t of 1892 the Sliding 
Scale Joint Committee consisted of eleven representatiTes 
of the employers and an equal number of representatiTe 
of the workmen, and this Committee was the duly con- 
stituted authority for the purpose of carrying out the 
provisions of the Sliding Scale Agreement. 

Upon reference to Clause 17 it will be seen that all 
disputes taking place at the collieries were, failing agree- 
ment, to be referred to the Joint Committee, and that 
notices to terminate contracts were not to be i^veo 
until the Committee had considered the matters in di^mte 
and failed to agree. 
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Under QaiiBe 23 oontraots were only determinable 
npoQ a month's notice, to be given on the Ist of any 
calendar month. 

Under the Agreement the workmen's wages went np to 
78| per cent, above the standard in 1901, and when the 
Agreement was determined on the Ist day of January, 
1903, by the workmen's representatives having given 
six months' notice, the wages were then 48} per cent, 
above the standard. 

In March, 1903, a fresh Agreement, which is the one 
now in force, was entered into between the emplo3rers 
and workmen, a copy of which I produce ( Vide Appendices^ 
p, 39), which provides for the formation of a Oon- 
ciliation Board, consisting of twenty-four representatives 
of the employers and twenty-four representatives of the 
workmen, with an independ^t chairman, who is, however, 
only to be called in when either employers or workmen 
desire any change in the general wage rate. 

This Agreement differs from the old Sliding Scale 
Agreement in that it provides that — 

During the continuance of the Agreement the rate 
of wages shall not be less than 30 per cent, above 
nor more than 60 per cent, above the December, 
1879 Standard, whereas under the Sliding Scale 
Agreement there was no minimum or maximum. 

When either party desires to vary the rate of wages 
the Board is to meet to consider the same, and failing 
an agreement the independent chairman has to be 
called in, and he has to give his casting vote. 

Either party may bring before tiie Board or 
independent chairman any matter which they con- 
sideied as factors bearing upon the general wage 
question. 
There has not for many years past been any serious 
trade disputes in the South Wales Goal Flekl, with the 
exception of a strike which took place in 1898, when the 
worfanen gave notice terminating the Sliding Scale Agree- 
ment. This strike lasted from 1st April to the Ist Septem- 
ber in that jrear, when the Sliding Scale Agreemrait was 
rmewed, and continued in operation until the 31st day of 
December, 1903, when the conciliation agreement now in 
See force came into operation. 
Q. 1772. There have, however, been frequent stoppages at in- 
dividual collieries on the part of the workmen with a view 
to compelling those of their number who were non-unionists 
to join l^e Federation, and such stoppages have entailed 
serious loss upon the onployers. 

The employers have throughout declined to interfere 
between unionists and non-unionists, and have insisted 
that their collieries should be open to both, no inquiry 
being made when a workman is engaged whether he is a 
unionist or non-unionist. 

The course adopted by the Federation where non- 
unionists are engaged at a particular colliery, or where 
there are tmionists who are in arrear with their subscrip- 
tions to the Federation, is to order that the workmen shaU 
cease work at the coUiery, until such workmen have either 
joined the Federation or paid up their subscription, as the 
case may be, which practici^y means that such workmen 
are coerced into joining the Federation. In some cases I 
have known workmen who are unionists docUne to enter 
the cage with non-unionists and thus cause a stoppage of 

See ^^ pit- 
Q. 1751. Shice the South Wales Miners' Federation was registered 
under the Trades Union Acts, there have been, taUng the 
period from August, 1899, to August, 1904, sixty-eight 
strikes at the different collieries of the members of the 
Association upon the unionist and non-tmiomst question, 
involving a loss of output of 256,000 tons. Of these 
strikes thirty-one were without notice, and the remaining 
thirty-seven were after notice to terminate contracts. 

The average duration of the strikes was 3*5 days, and 
the longest was seventeen days. The number of workmen 
affected where notice was given was 48,000, and where no 
notice was given 32,000. 

1731. In your judgment has the decision in the Taff 
Vale case affected the actual frequency of stoppages ? — 
Most certainly. 

1732. What has been the state of affairs in that matter 
since the Taff Vale decision ? — Since the Taff Vale decision, 
taking the year 1903 for instance, there were only two 
stoppages upon the unionist and non-unionist question, 
while in the present year there has not been a single 
stoppage without notices 
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1733. And in your judgment is that good result due in Afr. Charles 
some part to the Taff Vale dedsion T^Most certainly. Kenihole, 

1734. Now I think you were asked to consider the pro- 23 Ni^7904. 

positions that had been made by persons acting in the 1_ 

alleged interests of the Trade Unionists in the BiUs 

( Vide Appendices, pp. 7 and 8) in Parliament ? — ^I was. 

1735. And you have considered Sir Charles Dilke's Bill T 
— 1 have. 

1736. What is your view if that Bill became law ?— If ih&t 
Bill became law, in my opimon the employers would be 
very much prejudiocxl by it, because, speaking for 
South Wales and Monmouthshire in particular, they woUd 
certainly be placed entirely at the mercy of the Federation. 

1737. Will you just give your reas<»s, or point out how 
you think the BiU would prejudicially affect them ?— In 
the first place under the conciliation agreement existing 
between tiie workmen and emplojem there is a provision 
to the effect that no contract shall be terminated unless 
by giving the usual month's notice, and if that Bill became 
^w there is nothing to prevent the Miners' Federation, or 
its officials, upon the occasion of any trade dispute between 
the employers and workmen, calling out the m«i at any 
time without any notice. 

1738. And making them break their contract ?— Pro- 
curing them to make breaches of their contracts. 

1739. {Mr. Cohen,) You mean the Trade Union funds 
would not be liable ?— The Trade Union funds would not 
be liable. 

1740. (Chairman.) It goes rather further than that, 
because the first section of Sir Charles Dilke's Bill provides 
for immunity from every form of process ? — ^That is so ; 
and I would point out with reference to that, that these 
disputes at the various coUieries are constantly occurring, 
and if the Federation thought proper they might at any 
time, upon any occasion in order to compel the owner to 
fall in with their views, adopt this course, and the owner 
would be practicdly entirely at the mercy of the 
Federation. 

1741. Do you think if there was no fear on the part 
of the Federation that they would incur liability,according 
to your view of human conduct, they would be likely 
to ask the men to break their contracts ? — ^I think cer- 
tainly where, for the purpose of obtaining their own ends, 
they thought it desirable to do so, they would do it. 

1742. As an illustration of that, do you want to refer 
to the facts in the case of the damorgan Coal Company 
V. The Sau^ Wales Miners' Federation T— I do. 

1743. Which is reported in 18 Times Law Reports, 
page 810 ? — ^I am not quite certain as to the Times Law 
Reports, but in the Law Reports it is reported in I King's 
Bench, 1903, page 118. 

1744. You appeal to the facts disclosed in that case 
as an illustration of what would happen ?— Clearly. 

1745. What do you say to the suggestion that the 
facts as set out in that case would not constitute a trade 
dispute within the meaning of Sir Charles Dilke's Bill ? — 
The facts in that case do not amount to a dispute as 
between the employers and the workmen, for the reason 
that the officials of the Federation called out the men on x 
that particular occasion as they thought with a view to 
bringing about a restriction of output; there was no 
dispute, so to speak, between the employers and the 
workmen, but it was their view that it was desirable to 
bring about a restriction of output, and that is the reason 
why they called out the men, and therefore I do not 
think the facts in that case would amount to a trade 
dispute within the definition. 

1746. They might or might not ; of course, I cannot 
tell how a court would eventually construe a trade dispute, 
but supposing you began matters by the men acting 
on the advice of the Federation saying that the output 
should not be greater than so and so, and the employers 
saying, ''Well that will not suit us, and we want the 
output to be greater ; " do you not at once get a dispute ? 
— ^l^t would be a trade dispute, but that was not the 
case there because what was done on this occasion was 
done entirely on the initiative of the Federation without 
consulting the employers. 

1747. {Sir William Lewis.) But there was no question 
raised as between the employers and employed; the 

Q2 
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Jdr, CharUi Federation arrived at a certain decision, and they in- 
KensJwle, structed the men to come out without giving the em- 

^ ^^ — r^. plovers any notice whatever ? — ^That is so. 
23 Nov. 1904. 

1748. There was no previous discussion which cul* 

minated in their differing ? — ^No. 

1749. {Chairfnan,) la your point this, that even* 
although it might be said that on the facts of that case 
there was not a trade dispute, it would always, if they 
wanted to carry out th&t course of conduct, be ezoeftsively 
easy for them first of all to make a trade dispute and 
thevefore get them within the clause of the Act 7— Yes, 
and adopt the same course as they did before. I might 
menticm several other instances where, for instance, 
the Federation'have procured the men to commit breaches 
of their contracts. Prior to the Taff Vale case this very 
frequently happened, that whenever it was found that 
there were any non-unionists working in a colliery the 
men in those cases would be withdrawn by the Federation 
without any notice at all. That very frequently happened, 
but since the Taff Vale case that has practically not 
happened at alL Subsequent to the formation of the 
South Wales Miners' Federation there were thirty-one 
strikes without notice, and those were cases chiefly, as I 
Bay, where non-unionists were found to be working, and 
the men were withdrawn until the non-unionists joined 
the Federation. 



1760. {Sir WiUiam Lewis.) 
work ?— Yes. 



Or they were forced to 



Vide p. 128, 
ante, col. 1. 



1761. (Mr. Sidney Webb.) You say in the proof of 
your evidence that there were thirty -one strikes without 
notice : you mean thirty-one breaches of contract by the 
men ceasing work without giving the one month's 
notice ? — ^That is what I mean ; I mean the men had 
been withdrawn. 

1762. {Mr. Cohen.) Do you mean on thirty-one 
difierent collieries ? 

1763. {Mr. Sidney TFe&5.) On thirty-one different occa- 
sions they ceased work in breach of contract ? — ^Yes, at 
different collieries. 

1764. But you do not tell us whether the actual number 
of strikes with notice has been either greater or less ; a 
strike may be without breach of contract ? — ^True. 

1766. And this refers only to strikes in breach of con- 
tract ? — ^The thirty-one I refer to were in breach of con- 
tract, and the other thirty-seven were after notice to 
terminate contracts. 

1766. {Chairman.) Your point is that, according to 
your view, the Taff Vale decision has had a most practical 
effect on the question of strikes in breach of contract ? 
— Quite true. 

1767. {Sir WiUiam Lewie.) And in addition to that 
you mention, referring to these strikes without notice, 
that there were also thirty-seven strikes where notice 
had been given ?— That is so. 

1768. So that there were sixty-eight strikes since the 
establishment of the Federation in South Wales T— That 
is so, upon the unionist and non-unionist question. 

1769. {Mr. Cohen.) I suppose there were strikes before 
the establishment of the Federation ? — That is so ; but 
what I wish to point out particularly is, that of these 
strikes, thirty-one were without notice. 

1760. {Sir WiUiam Lewis.) Are you able to say 
whether the strikes have increased or decreased since the 
federation has been established in South Wales ?— I have 
not the figures, and I could not say that. 

1761. {Chairman.) Now to pass to picketing, and the pro- 
posals in Sir Charles Dilke's Bill, will you tell us your experi- 
ence ? — ^With reference to picketing generally, I regard it as 
a species of coercion, and it generally leads to breaches of 
the peace. In large centres of industry, such as we have 
in South Wales, feeling runs very hl^ in the case of 
strikes, and in such cases I venture to think that breaches 
of the peace must almost necessarily take place, as shown 
by one particular instance I can give. There was, some 
three or four years ago, in Aberdare,at one of the colUeries, 
a strike where the majority of the men came out on strike, 
but there were a number of men who desired to work. 
In that particular case the men who came out on strike 
got up a demonstration and proceeded to the colliery 
to meet the men as they came out from work. The avowed 



intention, as I shall be able to show directly, on the part 
of the men on strike was that the men who continued to 
wOTk should see that there was p^ect unanimity on their 
|>art^ and by that means they noped to induce ihe men 
who had continued work to come out. That was the 
avowed intention of the demonstration wpoa that occasion, 
but upon their going down there, what took place was 
this, tJiat as soon as the men who had continued to work 
came out, hostile demonstrations were made against them, 
the men were booed, and had to get away the best way 
they could from their wo^ ; they could not proceed home 
in tiie ordinary way along the highway, and had to get 
away the best way they could, and proceedings were 
taken against the miners' leaders, because they headed 
^e demonstration on that occasicm, and took part in it, and 
for the besetting of a particular colliery, with tiie result t^t 
they were convicted and sentenced to imprisonment. 
Now I give that as an instance of what I venture to say 
in nine cases out of ten would take place in the case of 
strikes of any magnitude at large centres of industiy of 
this kind. 

1762. Where picketing was ^owed ? — Where picketing 
was allowed. At present, of course, picketing is allowed 
to this extent, that they are entitled to attend for the 
purpose of giving information, and even then there is 
very great danger of breaches of the peace ; but if it is to 
go further by what is described as peaceful persuasion, I 
think the danger will certainly be very considerably 
increased. 

1763. {Sir Godfrey Lushington.) I think in this particular 
case Mr. Brace said at a public meeting, ** You will now go 
and persuade those at work, and you Imow there are differ- 
ent modes of persuading," or was it in the Taff Vale case ? 
— ^NotinthiscsAe ; I think Mr. Brace had nothing to do 
with this case. The leader in this Aberdare case was 
Mr. David Morgan, the miners' agent in that districtg 

1764. {Sir WiUiam Lewis. ) And David Morgan was con- 
victed ? — ^Yes, he and certain others were convicted and 
sentenced to imprisonment,- There the avowed object 
of the demonstration was that the men working should 
see that there was perfect unanimity on the part of their 
fellow-men who remained outside and refused to work, 
but it resulted as I have stated^ 

1766. {Chairman.) Really, I think I am not doing you 
injustice if I say that your view comes to be a very simple 
one upon that, that with human nature as it is picketing y/ 
nearly always leads to further abuses which are not 
picketing, and that the more picketing you have legalised 
the more likely you are to have the other abuses following ? 
— Certainly. 

1766. Or practical coercion of the men ? — Yes. I do 
not know whether I may be permitted to refer to certain 
extrcM^ts I have got from certain newspapers which would 
show to the members of the Commission the extent to which 
feeling runs in these cases. These are instances also 
where complaints had been made by the members of the 
Association to the Association with reference to the con- 
duct of these people. 

1767. Do you know personally about these cases men- 
tioned in the newspapers ? — ^Yes. I hand in a few ex- 
tracts from newspapers at the time giving an account of 
various incidents in strikesi I was personally acquainted 
with the circumstances at the time and believe that 
the accounts given in the newspapers are a fair representa- 
tion of what was happening. They are not comments, 
but simply statements of fact« 

1768. {Sir WiUiam Lewis.) Do they include any il- 
lustration with respect to the coercion of the non-unionists ? 
—They do. 

The following newspaper extracts were handed in: — 

S(yuih Wales DaUy News, leth June, 1903. 



Qabw Minbrs AiYD Non-unionists Question. 

The miners of the Garw held a demonstration on Mon- 
day evening.- After parading the valley, headed by a 
band, they repaired to the Public Hall, Pontycymmer, 
where a large mass meeting was held to open the campaign 
against non-unionism. Alderman John Thomas, miners' 
agent, presided, and was supported by Messrs. D. Watts 
Morgan and A. Onionsi 
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I . Hie Chairman said that if they would not listen to 
reason, steps would have to be taken to compel those 
outside the organisation to do their duty to their families, 
to themselves and to their fellow- workmen by joining 
the Federation. He expressed indignation at the remarks 
of a member of the Bridgend Board of Guardians, who 
called the coUiers of the distriot ignorant, sickly and 
iMmdy-legged. 

Ooonoillor Jenkin Williams, President of the Garw 
Assooiation, proposed a resolution asking non-unionists 
to consider their position, and informing them that unless 
they joined the Federation their names would be sub- 
mitted to. the Executive Council. Mr. John Jenkins 
seconded. 

Councillor Evan David moved a resolution protesting 
against the epithets used at the Board of Guardians, and 
asking the Glamorgan County Council to cause a redis- 
tribution of seats on that Board. Mr. John Thomas 
seconded. 



South Wales DaUy NetM, 10th August, 1904. 



SatUh Wales Daily News, 2nd July, 1904. 



Noh-Uniohist DiFncuLTY— Sbttlbmbnt Absbamah. 

A mass meeting of the 2,000 men on strike at Aberamen 
in reference to about fifty non-unionists employed in the 
«ollienry was held last evening at the Plough Tip, when the 
•committee reported' that as the result of persistent eftorts 
on their part they had now brought the trouble to a satis- 
factory and amicable settlement. During the day they 
had visited at their homes all who had not joined as well 
as all who were in arrears with their contributions and 
as a result they had got every man *' up to tb- scratch." 
Every man, a member of the deputation said, had been 
brought into line or had cleared out of the district. It 
was then unanimoulsy agreed that work be resumed by the 
flight men on Sunday night and by the day men on Monday 
morning. A deputation conve3red the intelligence to the 
management and Mr. Hann agreed to the withdrawal of 
the notices. 

A member of the deputation then said that the commit- 
tee had taken into serious consideration the future and 
they had come to the conclusion that if such trouble arose 
again they would have to consider not how to get the men 
to pay up but rather whether they would be allowed to 
]oin ^ Federation at all; whether indeed they would 
be allowed to work. (''jETeor, hear '* and aery of*' Serve them 
right too ")• If this resolution were carried out the com- 
mittee were determined that a list of those men should 
be printed — a veritable black list — and communicated 
to every colliery lodge throughout South Wales and 
Monmouthshire which was governed by the Conciliation 
Board and the committee felt that it was a scandalous 
thing that 98 per cent, of the workmen should lose two 
days work as on the present occasion for the purpose of 
^tting the remaining 2 per cent, into line especially as 
the committee had done all in their power to get these 
men in before tendering their notices and again during 
the month while the notices were running. 



Western MaO^ 9th August^ 1904. 



South Walxs Coal Tradi^— Position of thjd STRiKHsa 

AT Mabdt— Non-Union Lodoebs SuaoESTBD Mebtinq 

OF Women. 

Thou^ a comparatively speedy termination is expected 
of the Mardy strike there was no very marked improvement 
in the position on Monday and affairs contmue to be 
Tather indefinite. About thirty of the non-unionists 
paid up on Saturday but there appears to be some diffi- 
•oulty in ascertaining how many yet remain in the distriot 
who are out in compliance with the Federation rules. 
Every householder in Mardy has fallen into line and the 
•difficulty is therefore with regard to the lodger element 
in the district. 

At a mass meeting of the men held on Monday after- 
noon it was decided to make a house to house canvass 
iritii a view to ascertaining the actual position of affairs 
and also to bring pressure to bear to prevent householders 
giving lodgings to non-unionists. It was suggested that 
a meeting of the women of the place be held to deal with 
this issue but this suggestion was not acted upon. 



Non-Unionist Chased — Exoitino Soenb at Mabdt. 
Eably Settlement of the Stbike Probable. 

Another mass meeting of the Mardy colliers now on 
strike was held on Tuesday when the deputation gave 
their report on the house to house canvass instituted 
on Monday night. A number of the non-unionists had 
responded to the appeals but six still remained outside 
the Federation. 

An exciting incident occurred on Tuesday morning. 
When a well-known non-unionist was leisurely walking 
up one of the streets he was spotted by a number of females 
who made remarks not very complimentary to him. He 
was followed up the street and although only subjected 
to some characteristic reckoning up on the part of some 
of the ladies he made tracks for ^e mountain. 

On Tuesday afternoon a non-union man was turned 
out of his lodgings and was followed by a good humoured 
crowd as far as Femdale. Unfortunately for the former 
he and the crowd arrived at Femdale just in time to meet 
the men there going home from work and upon the non- 
vnionist being recognised the chase was taken up by the 
Femdale men. The non-unionist, however, made good 
his escape. 

South Wales DaUy News, 16th October, 1904. 
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LoDGiNO Non-Unionists. 

The Ogmore and Gilfaoh Miners Association have issued 
a circular asking householders not to let apartments to 
miners who are not members of the Federation. An 
influential member of the distriot committee, who was 
asked by our representative for information on the matter, 
said there are no non-unionists in the district with the 
exception of a few at Nantymoel, but there were what 
might be termed tramping colliers continually moving 
from colliery to colliery and receiving benefits of the 
Federation without subscribing to it. The district com- 
mittee wanted to clear these men away and save friction 
and prevent a stoppage such as that at Hirwain. There- 
fore the circular had been issued. The chairman of the 
Association (Mr. John Evans) said the same thing had been 
done at Gilfach, with very good results. TJ^ men at 
Nantymoel were now serving a month's notice, given on 
account of non-unionism, but it was hoped there would 
be no necessity for a stoppage. 



South Wales DaUy News, 3rd November, 1904. 

Non-Unionist Difficulty. 

The men at the Coegnant Colliery, Maesteg, who came 
out on strike on Tuesday in consequence of the employment 
of non-unionists were at night prepared to return to work 
the non-unionists having all joined the Federation. A 
deputation of the workmen with Mr. Beynon, the miners* 
agent waited on the management and were referred to Mr. 
J. P. Gibbon the Mining agent of Norths Collieries as to 
whether they should return to work. Mr. Gibbon said 
that in the absence of Mr. J. Boyd Harvey, managing 
director, who is on a visit in Spain he could not give an 
answer until he had communicated with his directors in 
London. On Wednesday, Mr. Gibbon telegraphed to 
London asking whether he should allow the men to return 
to work. The wcnrkmen met again at night and still no 
answer had been received from the directors. The 
stoppage is likely to continue until the management inform 
the men that they may return. 

Extraordinary measures were taken by the men on 
strike to induce the non-unionists to join. The place was 
divided into districts and a house to house canvass was 
made. The women took a very great interest in the pro- 
ceedings and showed a great deal of feeling. Where 
the non-unionists were found to be lodgers the women 
insisted on their being given instant notice to quit with 
the result that all the non-unionists very shortly paid up. 
1769. (Chairman,) What do you think would be the 
practical effect of the assembly of a laige number of men, 
say 100 or 150, as pickets with the avowed object of 
peacefully persuading a man not to accept work ?— My 
view is tiiat it would have the result of intimidating the 
men and they would be afraid to go to work, with a large 
body of men posted about the colliery in that way. 
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1770. Then praotioalty does your yiew oome to this, 
that if picketing is allowed in anything like numbers, 
peaceful persuasion becomes a contradiction in terms ? — 
It is impossible according to my view. 

1771. (Sir William Lewie,) And with even a very much 
less number than 100 ?— Yes, even a less number than 100 
— 50 would have that effect. 

1772. (Chairman,) I think you have a pregnant rranark 
in your proof about the particular effect in collieries 
connected with the necessity which we know exists in many 
collieries of keeping the water out ; will you say what you 
have to say about that ? — ^In collieries it is absolutely 
necessary that men should be kept on for the purpose of 
attending to the pumping of the colliery whether the work 
is going on or not, to prevent the colliery being drowned out. 

1773. (Sir Godfrey Luehington,) And also to maintain 
the supports in the collieries, to prevent the ground 
sinking down and dosing up all the roads ? — ^WeU, very 
often the men who attend to that work might be out on 
strike and there would not be a sufScient number of men 
to attend to that particular work, but more particularly 
the men would be required for the purpose of attending 
to the pumping to prevent the colliery being drowned out. 

1774. (Sir WiUiam Lewie,) This is the case where the 
x&;ea are not on strike but are attempting to continue at 
work, as I understand this paragraph in your proof, 
and they are interfered with and prevented from con- 
tinuing their operations by the strikers ? — ^Yes. 

1775. With the result that the pits are filled with 
water ? — ^That is so ; the men in this particular case were 
interfered with and a large number of them did not come 
to work, and the officials had to go and attend to that 
particular work of pumping. 

1776. They were terrorised T—They were terrorised ; 
the other men would not come to work. 

1777. (CJiairman.) I suppose it does not reeJly come 
to more than this, but it is of course quite enough, that 
in a colliery quite apart from the question of whether 
work is going on or not, it is absolutely essential to the 
preservation of the property that a certain amount of 
necessary work in connection with pumping goes on ? — 
It must be done. 

1778. And therefore if those men are interfered with in 
any way the result is a peculiarly disastrous one ? — ^That 
is so. 

1779. (Sir Godfrey Luehington,) I will first ask you a 
question or two on your statistics. I quite understand what 
you say as to the effect of the Taff Vale case being to reduce 
the number of strikers in breach of contract, and what I 
am to ask is with reference to that. If you take your 
figures the contrast between 1902 and 1903 seems rather 
strange ; in the first place the number of members has 
increased only by 2,000, but the receipts have increased 
from £65,000 to £91,000, and I wish to ask whether that 
difference is to be accounted for by the fact that there 
were more strikes, and that there were extra levies raised ? 
— ^That would account for it — ^that there were extra levies 
raised in 1903. I may state that in 1903 there was a strike 
at one particular colliery known as the Great Western 
Colliery; that continued for a considerable period, and 
levies were made in order to meet the strike pay in that 
particular colliery. 

1780. (Sir WiUiam Lewie,) It was for about twelve 
months, was it not ? — It was for over twelve months. 

1781. (Sir Godfrey Luehington.) In 1902 as compared 
with 1900, evidently there must have been a great increase 
of strikes because the amount of strike pay rises from 
£4,000 to £12,000 ?— That is so ; the number of strikes 
evidently increased in that period. 

1782. Do you know what was the subject of these 
strikes, or of ihe majority of them T — ^They would be strikes 
arising from disputes which very fi^quently take place at 
the collieries, and pending the settlement of those disputes, 
the men would be in receipt of strike pay. 

1783. The general effect of this table is that there is 
a considerable increase in the number of strikes ; take the 
increase of strike pay from £12,000 in 1902 to £20,000 in 
1903 ?— That is so. 

1784. Although the Taff Vale Judgment can hardly 
have affected t£at, would not the judgment in Quinn v 



Leathern have produced some effect in reducing the number 
of strikes ? — ^I do not think that Qttinn v. LecUhem would 
affect these cases, because the majority of them are 
strikes idiere the men have given their usual month's 
notice, and therefore there is no ground for complaint. 

1785. Are you familiar with Quinn v. Leaihem T — ^Yes. 

1786. Nothing turns upon notice in Quinn v. Leaff^em, 
The point to which I am coming is this : Do you consider 
that the judgment in Quinn v. Leaihem has had any 
effect in reducing the number of strikes ?— I do not 
think so. 

1787. You .are solicitor to the Monmouthshire and 
South Wales Coal Ownera' Association ? — ^Yes. 

1788. That is a trade union, I suppose ? — ^Yes. 

1789. Is it registered ?— No. 

1790. May I ask what are your rules about helping 
each other ? Are they public or not ? — ^They are not 
public— they are not published. 

1791. And you do not feel at liberty to communicate 
them to this Commission ? — ^I have no objection to 
communicate them if the Conmiission so desire. 

1792. Of course, if you conmiunicate them to us they 
become public property ?— I think upon former Com- 
missions they have been put in. (The Bulee were eub- 
eequenUy eent in, and extracte therefrom are printed in 
the Appendices, pp. 80 and 81.) 

1793. Will you tell us what your rule is about ownera 
helping each other at times of strikes ? — ^In case of strikes 
the ownera have the right to call upon the membera, 
where necessary, to provide funds to assist their fellow 
membera — ^to make leviea 

1794. (Sir WiUiam Lewie,) Depending upon their 
tonnage ? — ^Depending upon their tonnage. 

1795. (Sir Godfrey Luehington.) Have you any arrange- 
ment that membera refuse to employ those who ara on 
strike against other members ? Supposing there is a 
strike in colliery A and B and the strikera go and seek 
employment at colliery M and N, would they be received t 
— ^They would not be received if it was known that they 
were on strike at the colliery of a member of the Assoda* 
tion. 

1796. And do you take any steps that the fact shall 
be known ? — ^What is done genercdly is that intimation 
is sent to the other collieries to the effect that a strike 
exists at a particular colliery. 

1797. And do you send any list of names ? — ^No. 

1798. Do you object to do so, or have you not the 
means ? — ^They do not send any list at all ; they have 
the means of sending the list if they think proper,, 
because they have a register containing the names of 
all men working at each colliery, but Uiey never send 
the lists. 

1799. Do you approve of black lists, or not t Do 
you think they are legitimate 7 — ^I do not think black 
lists are legitimate. 

1800. Why not ? Is it wrong for one employer to 
notify to another employer that certain persons are on 
strike ? What is there wrong in it ? — ^I certainly am 
not in favour of an owner sending a list of names to 
another owner, telling him that these men are on strike. 

1801. You do not think that there is harm in it ? — 
I say I am not in favour of doing it ; I do not think it 
is right. 

1802. I want to know whether it ought to be prohibited 
by law ; that is the point ? — I think it ought to be pro- 
hibited by law. 

1803. VfiH you state why ?— Because I do not think 
that merely because one man may be on strike at one 
particular colliery it is right that his name should be 
sent to another colliery so that the owner of that colliery 
may refuse to employ him. 

1804-5. But you have not given me the reason ; 3^00 
have only stated your opinion that you think it is not 
right. You would think it wrong, I suppose, to placard 
the list of men who are on strike ?— Yes, that is wrong. 

1806. That would be holding them up to general 
contumely ?— That is so, and it is not permissible. 
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1807. But do you not see the difference between that 
ttnd^to take the case of employers— one employer 
informmg another that so and so is on strike, or has been 
very troublesome in his colliery ?— I should say there 
-was certainly no objection to one owner informing another 
that one of his workmen who had left him had been very 
troublesome. 

1808. One or more or a hundred?— Yes. You have put 
it to me whether, if they had been troublesome at the 
colliery, I thought there would be any objecticai to the 
one employer informing the other of that, and I say 
oertainly not. 

1800. But the man who leads a strike is rather trouble- 
some, I suppose ? Has the person who makes the com- 
munication not a material interest in communicating it 
to the ol^er onpbyer ? — ^Yes. 

1810. And has not the employer to whom the communi- 
eation is made also a material interest of his own in 
^receiving that informaticm ?— Yes ; it depends upcm the 
-circumstances, I think. 

1811. Do you see anything wrong in the oomtmunication 
being made from the one to the other T— I think that wouki 
depend on the droumstances. 

1812. A law which deals with the question of black lists, 
and which is also to depend upon the circumstances of the 
•case, would be a very vague law, would it not ? — ^It would 
be vague, I agree. 

1813. In the case of workmen, or even in the case of 
-employers, what means have they of knowing whether 
they would be acting within the law or not if it is to 
depend altogether cm circumstances ? — ^I cannot say. 

1814. You see, therefore, the difficulty of legislating on 
the point ?— I quite agree there is considerable difficulty 
in legislating upcm the subject. 

1815. Do you think it legitimate for unionists to strike 
against non-unionists T^With reference to that^ I can ooly 
«ay that it is permissible at present. 

1816. By "wrong "I mean legally wrong; do you think 
it should be legally wrong 7—1 think so, because it leads 
to very great hardship towards the ncm-unionists ; they 
are put in very considerable difficulty. 

1817. Do you think you would curtail the right of a 
-workman to refuse to work with other workmen ?— I cer- 
tainly *^V»inlr there is no reason why one workman should 
refuse to work with another workman. 

1818. It may be very unreasonable, but persons who act 
«uireasonably do not necMsarily commit an offence against 
the law ?— No. 

1810. I want to know whether you wouki make that 
unreasonable conduct a breach of the law ? — ^I should. 

1820. Do you consider that employers have a right to 
refuse to take into their ranploy persons who wish to be 
employed ?— That would depend upon circumstances too, 
Ithink. 

1821. Wouki you in any case consider it an offence in 
the employer to refuse to employ a man ?^It is certainty 
not an offence now. 

1822. Would you make it so ?— No. 

1823. Do you not see that if you are going to make it 
«n offence for a workman under any circumstances to refuse 
to work with another man you are curtailing the right of 
that workman in refusing employment, and that being so, 
do you not see that there would be an inconsistency with 
that law if you continue to leave quite unrestricted the 
power of the employer to refuse to employ ?— ^There is that 
difficulty, I admit, but I wouki point out this distinction, 
that the case of unionists refuising to work with non- 
nnionists certainly brings about a very great h a r ds h i p 
upon the non-unionist workmen, whereas I do not see that 
there is the same hardship brought about in the case of 
employers, because I have never known of a case where an 
employer has refused to receive a workman unless for 
-some very good reason. 

1824. {Sir WiUicm Lewis,) That is if he has empby- 
ment for him ? — Yes, if he has employment for him. 

1826. {Sir Godfrey LuahingUm.) Surely an empbyer, if 
be thought it practicable, might say, '* I refuse to employ 
any unionist ^i ? — ^He might say so now. 



her trades, perhaps, if he does not carry oo m « ioaj 
» he finds himself unable to do so?— Yes, ^^^^'^^'^ 



1826. And in certain trades he might be able to carry Mr, Charles 
it out ?— Yes. Kenshole. 

1827. And in other 1 
it out, it is because 1 

but I have never known that to take place, speaking 
for the district from which I have come, becauiw it 
has always been the practice at the South Wales coUieries 
not to enquire at all as to ^diether a man may be a unionist 
or non-unionist, and we never make any distinction. 

1828. It comes to this, that in your view the action of 
employers in refusing to employ is generally reasonable, 
and the action of workmen in refusing to be employed is 
generally unreasonable ? — ^I think that is so. 

1820. Now, as to the question of a secondary or sym- 
pathetic strike, do you understand what I mean by that ? 
—Yes. 

1830. Do you consider that should be permitted or not 
permitted T^You mean coming out in sympathy with 
others? 

1831. Yes. Supposing there were two collieries in a 
district and there was a strike in one, would you think it 
lawful to agitate for a strike in the other in support of the 
first ? — ^I can only say with reference to that, that it is 
legitimate at present, and there is no objection to it — I 
mean provided they give the usual notice for termination 
of their contract. 

1832. I think you told us that when there is a strike 
in certain collieries of your Association the other 
members of the Association would refuse to take on the 
strikers if they knew they were strikers ? — ^Yes. 

1833. Is not that exactly the same thing, only inverted, 
as a secondary strike of workmen ? — Well, yes, it is. 

1834. And therefore if one should be prohibited, it 
would be only fair that the other should be prohibited ? 
— ^Yee. I thmk if both were prohibited there is really 
no objection. 

1835. Now as to viidence, you say that picketing 
always leads to violence ? — ^I do not say always, but almost 
always. 

1836. Do unions profess a policy of violence ?— They 
do not profess it. 

1837. Do you think they profess a policy of peace ? — 
I think they profess a policy of peace; I have never 
known them to do otherwise. 

1838. Have you ever known them in a case where one 
of their leaders has been guilty of violence or agitating 
for violence, denounce that man to the police ? — ^I have 
not ; no such case has come under my notice. 

1839. Have you ever known a case in which they have 
defended that man before the magistrate ? — ^I think in 
the case I have abeady referred to of the strike at Aber- 
dare, where the prosecution was against the miners' 
leader, he was defended by the solicitors acting on behalf 
of the Miners' Federation, but I do not know whether 
it came out of the funds of the Federation or not. 

1840. ILave you ever known a case in which after their 
representative or workmen has been convicted and fined 
they have paid the fine ? — ^I have not known of a case. 

1841. Have you ever known of a case where a workman 
has been sent to prison, and the leaders of the local union 
have met him when he left prison and given him a trium- 
phal reception ? — ^I have known that ; that was done in 
this particular case. 

1842. Have you ever known of a case where a workman 
has been found guilty of violence and the trade union have 
punished that man as throwing discredit on the trade 
union by his misconduct ? — ^I have not known of such 
case. 

1843. {Mr. Sidney Webb.) To take first, picketing, I 
think you suggested that as things actually are picketing 
almost always leads to violence or to intimidation ? — 
Yes, I say so, especially in large centres of industry. 

1844. And yet picketing is permitted by the law at 
present, b it not ? — ^Yes. 

1845. You suggest there should be an alteration of the 
law on that subject ?^I say with reference to picketing 
that is the effect of it, and I think there should be an al- 
teration of the law with reference to it. 
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^K ^A^** ^®^' ^^ ^^^ ^^ alteration of the law as would make 
liensnote. picketing, at any rate of the nature you indicate, illegal ? 
23 Nor. 1804. —Yes. 

184)7. I notice that you give a table ii| your proof 

which states the amount of strike pay paid, and that 

that table shows that the strike pay has increased from 
£4,000 in 1900 to £20,000 in 1903 ?— Yes. 

1848. You infer from that, do you not, that the number 
or the length of strikes has increased in 1903 compared 
with 1900 ?— That is so ; they vary very considerably. 

1849. But there is no evidence of a decrease of strikes 
during 1903, on the contrary rather an increase ? — 
With reference to the amount, as I say, there was one 
particular colliery in 1903 which was on strike the whole 
year, and that would account for a considerable increase 
in the amount ; I do not think there were more strikes 
that year. 

1850. At any rate you do not suggest there were 
fewer strikes ?— In 1903 I should say there were fewer 
strikes. 

1851. That is contrary to what I understood had been 
the testimony ? — ^I pointed out the reason why in 1903 
the amount was so large. 

1852. Therefore the amount of strike pay is not really 
an index of the number or frequency of the strikes ? — 
Very frequently not. 

1853. You told us that the strikes without notice, 
that is in breach of contract, have been greatly reduced 
in number since the Taff Vale decision ? — ^Very greatly. 

1854 But the other strikes, what I may call for the 
moment legal and legitimate strikes not in breach of 
contract, have not suffered at any rate such a diminution ? 
— ^That is quite possible. 

1855. You do not tell us that there has been any 
diminution ?— I do not suggest that there has been. 

1856. Therefore, if we are seeking to inquire as to the 
eSeot of the recent decisions we may leave out of account 
all those decisions which have no reference to breach of 
contract; there is no evidence that the decisions which 
have taken place, other than those relating to breach of 
contract, have had any influence as to the number or 
frequency of the strikes ? — ^I do not think they have. 

1857. Therefore all the various decisions, other than 
those relating to breach of contract, have not, as far as 
your evidence goes, had any effect in increasing the 
number of strikes ? — ^No. 

1858. Or in diminishing the number of strikes ?— I 
do not think they have in South Wales. 

1859. I notice that all your evidence as to the effect 
of Sir Charles Dilke's Bill is with reference to its effect 
in the matter of breaches of contract ? — ^Yes. 

1860. Would you have any objection to it if it were 
cfikrefully limited to strikes in which there was no breach of 
contract ? I do not want a general answer, as it is not 
fair to put it in that way, but the objection you made 
to the terms of Sir Charles Dilke's Bill had reference to 
its possible effect in inducing .breaches of contract ? — 
It certainly would have that effect. 

1861. But that same objection would not apply if it 
were limited to cases in which there was no breach of 
contract ? — Well, as I say, that is a very general question, 
and I could not say without consideration. 

1862. Have you within your knowledge any case in 
which the employers have sued the individual workmen 
for breach of contract in absenting themselves from 
work ? — ^Yee. 

1863. It is the practice in South Wales to sue individual 
workmen for damages for breach of contract of that sort ? 
—Yes. 

1864. And you are able to obtain damages proportionate 
to the breaches of contract 7 — ^Yes. 

1865. And in the aggregate by suing all the workmen 
you can get damages proportionate to the loss that those 
workmen in the aggregate have caused you ? — ^Yes, you 
may do so. 

1866. And that has been done in the north of England, 
for instance, and I suppose in South Wales ? — ^It has. 



1867. And as I understand you wish to retain a further 
remedy, namely, the remedy against the trade union 
funds as well as against the funds of the individual work- 
men ?— I do not know ; if we took proceedings against 
the individual workmen and recovered damages against 
them, we should not be entitled to sue in respect of the 
same damages against the trade union. 

1868. But at any rate what you wish to preserve i» 
the right as sn alternative to proceed either against the- 
Trade tlnion funds, or against the funds of the individual 
offenders ? — Yea. 

1869. As a matter of fact damages have been recovered 
from individual workmen ? — ^Yes. 

1870. And damages have been paid 7— Yes, in some- 



1871. {Sir William Lewie,) But are there not great 
difficulties in obtaining the money especially where the 
man may cease working at the colliery and there Ib no 
money in the hands of the employer 7 How are you to 
obtain the money in such a case 7 — ^If there is no money 
in the hands of the employer, and as many of these men 
are single men, the only remedy would be to have 
them eonmiitted to prison, which would never do of 
course, as it would mean imprisoning a large number of 
men. 

1872. {Mr. Sidney WM,) Why would it never do 7— 
I mean to say that it.would never do to go and imprison 
half of your workmen, because you would be simply^ 
depriving yourself of th^ services. 

1873. But at any rate you have a power so effective- 
that you refrain from using it 7 — ^It would never do for 
them to use it. 

1874. {Sir Godfrey LuahingUm.) It is rather a trouble- 
some thing to bring 500 actions against 500 workmen 7 — 
It is troublesome, and for this reason, that on the day^ 
when the cases would be heard all your pits would be idle,, 
and you could not get any recompense for that. 

1875. (Sir William Lewis,) You said in reply to Mr 
Webb that they might recover the amount of their loss^ 
but in practice there is nothing of the kind, because 
on the day of the hearing of the oases the collieries are- 
stopped 7— That is so. 

1876. And as they are not stopped through the action* 
of the workmen, consequently t^e employer cannot get 
any redress 7 — There is no redress in respect of that, 
stoppage. 

1877. {Mr. Sidney Webb.) The damage caused by the- 
men absenting themselves from work, of course, mi^t be^ 
very great indeed in the case of a coUiery 7 — That is so very^ 
frequently. 

1878. That damage, I suppose, is greater if the men. 
absent themselves without notice than if they absent them- 
selves after due notice 7 — ^It is. 

1879. And your evidence has been confined, I take it». 
entirely to the case of damage caused by the men absenting^, 
themselves without notice 7 — ^Yes. Li those cases pro- 
ceedings are taken. 

1880. Have you anything to suggest as to the damage- 
which is caused, or tibie loss at any rate which is caused* 
by a strike taking place after due notice 7 — ^In what way 
do you mean 7 

1881. Expressions have been used as to the pits being 
laid idle by the action of the Trade Unions even after due 
notice; when the men have given a month's notice in 
accordance with their contract they have laid the pits 
idle (it is said) by simply exercising their legal right and 
refufdng to enter into a new contract 7— Yes. 

1882. Have you any objection to make to that, or ta- 
the possibility of that 7 — ^I cannot see that I can mBke 
any objection to it. 

1883. You do not suggest any alteration of the law 
which would make it impossible for the men to withdraw 
their labour in that way 7—1 could not suggest that ; i£ 
they give iheit proper notice I do not see how I can 
suggest it, because they are acting constitutional^ ia. 
adopting Uiat course, it appears to me. 

1884. {Mr. Cohen.) There would be loss without an^fc: 
wrong 7— Yes. 
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1886. (Mr. Sidney WM,) And similarly if someone tary t-^ cbuld do that. . JCr. Kewfhdt subsequently Mr. fj^^f^ 
Advised all the men in the employment of a firm to absent •tht in th^ foUatoing smement r— . ^^fi^ 
themselves after dne notice wiOiont breach of cwitraot. Sx^tmubit oiyiNO PABticuLABS op the Stkikes which .23 Nov. mi. 
ypu wonW i^t suggest that he shoiJd be iiable for any ^^^^ ^^^^^' ^^ ^^ Collibbies of th« — ^ 
damages ?-Heappear8to me t^ be a<5tmgcoM^ Ownbbs of the Monmocthshibb and South 

and I could not suggest that he could be hable for y^^^^ ^^^ Ownebs' Association fbom 1894 

dainages. ^ igQ3 

. 1880. You do not suggest that any dickt or decisions TBiLB. total. 

which may seem to hold that he was acting illegally should igg^ , ^ 12 

be embodied in law ? — ^No, I do not suggest that. ^gg^ ' .* ' ! 8 

1887. (Sir WiUiam Lewis.) Could you give ns, by 1896 .10 

reference to the Association's proceedings, the number 1897 ' ^ . ... 9 , 

of strikes since the establishment of the Federation in 189S . General Strike for 5 months. 

South Wales, say, since 1900, because it would appear 1899 23 . ^ 

by the tabular statement girea in your proof that they 1900 47 , 

have increased? — ^The number of strikes since the 1901 43 

Federation was registered up to August, 1904, was sixty- 1902 80 . 

eight, that id upon the unionist and non-unionist question. 1903 ...... 64 

1888. But have they increased or decreased since the 1890« You referred to the Great Westem strike which 
termination of the Sliding Scale Committee, when the was a prolonged one ; could you tell us how long that 
Federation was established in South Wales T— I am not existed ?— Fifteen months^ 

in a position to say. 1891. And in the course of that there were several 

1889. But eould you send it afterwards to the Secre- arbitrations which were not acted upon T— That is sov 

Mr; Gbobob G. Lookbt called and examined^ 

1892. (Chairman.) You are vice-chairman of the Society that coal should be got out; I went and saw the men Mr. George 
of Coal Merchants in London ?— Yes. and they said they were quite Willing to go if I would go C. Locket. 

1893. And at the time of the dock strike in 1889 you ^^ them,and I said I was quite wttling to gorfor I was not jr -"Jg^ . 
were honorary secretary of the same society ?-I was. §^"^ ^.^^ ^^^^ *t do anythmg I was not prepared to ^_^w*. 

do myself. I saw the mspector of pohce and told him 

1894. And had necessarily a great deal to do with the what we were going to do, and we went out, and about a 
labour diffictdties which arose in connection with the mile down the Hampetead Road we were followed by, I 
trade owing to that strike t— Yes. suppose, 2,000 or 8,000 shouting, hooting, jeering, aiid 

1896. What happened at that time ?~In August, threatening men. T^t was what they had to undergb 

1889, at the time of the dock strike, a certain number of ** that time and what finaUy led them to stop work. The 

men, comparatively few in number, who were employed f*°? **^ occurred at other tunesj- I have mentioned 

in discharging coal steamers at the docks, decided to in theprfoMof myeyideny tiytasfitf asl am aww 

strike in sympathy with the dockers, and liaving done ^^ violence occurred, but I have been looking at the 

BO, they proceeded to go round to aU the coaldepots evidence I gave before the Royal (Jmimiw^^ 

and wharves in that part of London to try and get the 1892,andlfindthatlamwrong.there; there were several 

men to join them. They were more or less successful m ^»»^ ^^ *<^tuaJ violence, and m one case two of our own 

the East End, but when they came to extend their opera- P^®'^ ^5®. P^®^ ^^ *^®? V^' *H *^f^ ^f"^ """"h.^^^ 

tions to other parts of London they found much greater *^o"«« ^^«^ *W. «"! the men badly beaten. There 

difficulty. In the north, west, and south, the men were ^r« other cases that occurred to men in the einployment 

strongly averse to going out; they had no grievances, ?,^^^": The argument the men used to me always was. 

they were extremely weU paid, they were on very good J* »,*" ^^T T®^ '^^^^ ^ y^J* «* ^^"^ «?4 ^^ ^^^ ^ 

terms with their employers, and they strongly objected *^® P<>h<« ^ ^^'^^^ ^^* ^* V^^ ^Y' Y^* "* ^^^'^ *?^ 

to going out, and they did not go out untU they were ^® ^^® to go away to our homes singly ; perhaps the 

practicaUy forced to do so. Of course you vriU under- men next door may be strikers a^dthey may object to 

stand that the coal trade in London is carried on at a very ^^ ^^^^ contmued to work, and ^ are afraid of what ; . , _ 

large number of centres, some of them very lirge depdts may happen then.^5 I do not thmk it is the higher officials 

where a number of merchants have accommodation, ^^ the umon, such as the president and secretary, who 

and where in the aggregate a considerable number of aie. wpopsible f or it, -They generdly have their hands 

men are employed. "^ ^ organisation work, but it is the members of com- 

,««« T It. , X J * T J ., ^ mittees, the irresponsible iBdividuals» whose conduct 

1896. Is the coal trade of London partly sea-borne i^^^ ^ ^^ interferencesi 

as weU as railway borne T-Yes, that is so; by far the ^g^ y^^ ^ ^^^ ^^^ as to the effect that 

larpr proportion IS rail borne. There are a number of ^ould follow if bj^ reason of the proposals in the Bills 

other smaUer dep6ts where there are only ^o or three y^^ yo^ have ieen (VideAppemiii^pp. 7 and 8), 

merchimts, and m some two or three ca^s there are sole 7^ ^ J^tio^ ^^ TketLg wiS exter^ ?-I think (t 

occupation dep6t« where only one m^^^^^ v^uir^fit qSte i^^ for men who were 

tion. Of course It « quite possible to^^ ISsTwo A Tr^maS^^ 

oompames to close the gates of these depots so as to pre- ^1^*7 ^ , , *^"*««- w , ,, . ., , . 

yent^ruders coming hi ; it interferes Vith the work to ,, ^^^\ ^^"^^ ^^^^ ^ "^ favour of altering the law m 

some extent, but at the time of the strike they closed the the other^direction as rega^s Pjcketmg ? WouW you 

gates. But the carmen when they go out have to °^® picketing altogether illegal T--No, I t^ it is 

run the gauntlet of the men who are stationed atthegates ? question for the police, and I do not tlmik the law as 

of the dep6ts for picketing purposes, and it was in con- »t stands requires much alteration. I think it is a matter 

sequence of that picketing that the strike practicaUy ^^^^7 ^^^ P<>"^ organisation. 

spread to the whole of London. I took an active part in 1899. Snppose the term " peaceful persuasion *' is 
connection with the trade generally, and, of course, in nsed, what is your view as to what peaceful persuasion 
connection with the men employed by my own firm, is ^— It is an extremely difficult term to define and I 
and I was assured by my own men over and over again sui^K)se quot homines^ tot sentenUof, every man who was 
in conversation that they had no wish to go out on employed on picketing duty would put his own inter- 
strike, that their only anxiety was to continue at work» pretation upon it. My own opinion is that there is no 
and that if I could assure them of adequate police pro- Buoh thing as peaceful persiuhsion. 
tection they were quite willing to continue at work; ^ey 1900. Have you anything to say as to the proposal 
did continue at work I think longer than any other men in that the law should be altered in such a way aa to make 
London, and on one occasion there was a large crowd tarade union funds unaffected by the action of their 
of hooting and jeering men outside one of our principal officials ? — ^I can see no reason why a trade union should 
dep6t8; we had some large orders to execute lor the be tareated any differently to every other corporation. 
Government at that time, for the Houses of Parliament^ registered or no^ ; a limited company or a corporation 
and the Post Office, and it was absolutely necessary that is responsiUe for the acts of its (^oials, > 
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1901. Or an indiTidnal T— Olr an indiTidiiAl, and I 
can Bee no reason why they ahould be pat on a different 



a^ jTT^QAi P^***® *o *1^ ^o«* o^ ^ oommunlly. One of my present 
^ ^- paHners had an instanoe of that» not at the time of the 

dock 8tnke,bat about eighteen mbnthB afterwards. There 
wan a strike in oonneotion with the Shipping Federation, 
and the Coal Porters' Union tried to stop the discharge 
of a steamer because the men were not members of the 
Seamens' and Firemens* Unicm* Two delegates of the 
Goal Porters' Union brought an action against my partoer's 
foreman for libeU and my partner had to defend the acticm. 
The ground of the libel was that he had stated that their 
demands were simply for the purpose of putting pioney 
into their own pockets and not into the pockets of tiie 
men. The secretary of the Coal Porters' Union at that 
time took the two men to the office of Messrs. Rollit 
and Son, solicitors, and gave instructions for the 
action to be brou^t. The men themselves stated all 
through that they were compelled to bring the action, 
and ^hat they had no wish to do so. The action was 
brought before Mr. Justice Day, and in giving his decision 
Mr. Justice Day said that he could not describe the 
action merely as a frivolous one, because it was very 
much worse, and it was dismissed with costs ; but when 
my partner sought to recover the costs from the union 
they repudiated any responsibility whatdver in the 
matter, and he had to pay the whole of the costs, about 
£100, because, of course, the two men who brou^t the 
action were mere men of straw, working coal porters, 
and they had no money out of which to pay tiie costs. 
They wrote very strongly on the subject themselves 
as to the way the union had behaved, and one of them 
described it as a mean and cowardly action. 

1902. (Mr. Sidney WM.) Just one question. This 
action that jrou des^be towards the carmen during the 
Dock strike was, of course, not picketing ; the following of 
the carmen down the Hampstead Road for a mile cannot 
under any stretch of imagination be brought under the 
head of picketing T — ^It did not happen at the same time ; 
it was on the same day, but at a different time of the di^ 
and at a different plaice. 

1903. What you are complaining of is not an abuse of 
picketing, but something quite different ?•— The assault on 
our carmen was done by pickets. 



1904. But I understand the assault [on the carmen 
was done in the Hampstead Boad T^No, it was not at 
the «ame time or place; it was on the same day. 

. 1905. At any rate, the turbulence you are complaining 
of is, as 3rou afterwards suggested, a matter <or the police, 
and you do not suggest that any alteration of the pic^ting 
law in itself would prevent that turbulence happening ? — 
Weil, I have not gone closely into that question as to 
whether any alteration of the law is desirable ; I am simply 
here to give evidence as to facts which took place 

1906. Your interpretation of the fact is raUier relevant, 
and I gathered at first that you were bringing that as an 
instance of the abuse of picketing T — ^Undoubtedly, it 
was an abuse of picketing. 

1907. It was really a matter, as you afterwards sug- 
gested, for the police to have prevented ?— Yes, but the 
police unfortunately at that time had their hands full and 
could not be everywhere ; we could not blame the police. 

1908 (Chairman*) But still, if I do not misunderstand you, 
what you have told us to-day is tills : that from your 
experience in the past, picketing grows into other evils, 
that is to say, other evils follow close upon picketing ? — 
Invariably. 

1909. At present, of course, picketing is very strictly 
watched, so to speak, by the law, because watching, be- 
setting and picketing is entirely illegal except for the 
purpose of granting information. Am I to miderstand 
from 3rou that in your opinion, if there was a relaxation of 
the law and picketing was made more easy than it is at 
present, with a wider scope, the abuse would be also ex- 
tended ? — CSertainly, I have no doubt about that. 

1910. (Sir Wmiam Lewie,) Eb^ve you any experience* 
except in London ? You are connected with some ooDieriea 
in South Wales ? — ^I have never taken any cM$tive part in 
connection with the South Wales collieries ; I have been 
a director of certain collieries there, but that business was 
always left very strictiy to Mr. William Thomas. 

1911. (iff. Sidney WM,)\l tiunk you suggest tiiat 
picketing should be made illegal simply ?^I am not here to 
make any suggestion, but I strongly deprecate any altefib- 
tion of the law making it more easy. 



Mr. R J. Gbssnwood called and examined. 



Mr, B. 1912. (Chairman.) You are of the Loughborough 

Greenwood Park Works, Brixton, and you are President of the 

' — r^ National Federation of Building Trade Employers of 

2.1 JNov^»04 Qj^^ Britain and Ireland ?— I was President, .but my 

term of office has now expired. 

1913. You have been shown the Bills ( Vide Appendices, 
pp. 7 and 8) in idiich certain proposals are made 
for an alteration of the law as between employers and 
workmen ? — ^I have.- 

1914. And you have come here to tell us what your 
view is of the result if these Bills were passed into law 7 — 
That is so. 

1915. We will take the subject as you divide it in 
your prMe into three, and first of all what do you say as 
to the legalisation of peaceful picketing ? — ^Picketing in 
my experience has always been more or less associated 
with intimidation, and is a direct injury to the employer 
by making it more difficult for him to carry on his 
business. 

1916. And I suppose an injury to the workman who 
wishes to continue in employment and ib not allowed to 
do so ? — ^Yes. 

1917. Do you consider that if the present restrictions 
upon picketing were relaxed to the extent of allowing 
peaceful persuasion by picketing, whatever that may 
mean, that would lead to more intimidation than there is 
at present 7 — I do. 

1918. Would you go the length of sayiog that you 
think the law ought to prohibit picketing altogether ? — 
laking the case of workmen coming from a distance 
who might be unacquainted with the circumstances that 
exist at a particular works, I think there would be nothing 



wrong in oonveyiog the information to them, but anything 
beyond that must be detrimental, and that information 
as a rule is very easily accessible and is generally common 
knowledge. 

1919. (Sir William Lewie.) Is it not generally acoom- 
panied with a threat at the end of it ?— It is generaUy 
accompanied with a threat, but the mere giving of in- 
formation would not prejudice anyone, l^t informa- 
tion is easily accessible Mdd is generally common know- 
ledge so that there is no necessity for a picket to be there 
in order to convey it. 

1920. (Chairman.) What have you to say about the 
proposed protection of trade union funds 7 — ^If the 
trade unions, or any other organisation, can damage 
other people without the possibility of these damaged 
persons recovering compensation for the damage, it 
seems to me to introduce a very undesirable state of 
affairs. 

1921. So that you would be against any alteration of 
the law as it is known in the Taff Vale case ?•— Certainly. 

1922. As to the restriction of actions against those 
who interfere with business or contracts, have you any- 
thing to say 7 — ^Every citizen of this country, I suppose* 
at present has a right to legal redress for damage, and to 
give particular and peculiar immunity from legal action 
to these associations would, in my judgment, be detri- 
mental to every thing and everybo<fy. 

1923. In other words if a thing is wrong in itself, in 
the sense of being illegal in itself, you do not think there 
is any reason for giving it a justification if it is done in 
the progress of a trade dispute 7— ^Precisely so^ 
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The Right Hob. Akdbiw Qraham Mubbay, K.C M.P.» Seorecary for Sootlwd (in the Chair). 
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Habtlby B. N. M6THBB80LB, Esq., M.A., L L.M. (Siortiary). 

Mr. W. F. Walld called and examined. 



1924. (Chairman.) You are head of the Broadmead 
Works, MaidBtone, and 3rou are a member of the National 
Federation of Building Trade Employers' of Great Britain 
and Ireland ? — ^Yes* and I am President of the Southern 
Comities Federation. 

1925. How many men have yon got in yonr employ- 
ment ? — ^At the present time something like 800 or 9U0 ; 
when we are bnsy we have sometimes 1,500 or 1,600. 

1926. I think the two BiUs (Vide Appendices, pp, 7 
and 8) which were proposed during last session of Parlia- 
ment by Sir Charles Dilke and M>. Paolton were sent to 
3rou, with a view to yonr considering, as a practical man, 
what wonld be the effect if those Bills became lawY^Yes. 

1927. Would yon just give me your opinion upon 
them. We may take them {nractically under three heads, 
and first of all, I would like to hear what 3rou have got to 
say about picketing. In the Bills there is a proposal to 
allow what is called peaceful picketing : what is your 
view about that ? — We object entirely to picketing by 
numbers of persons, and I cannot see myself that from 
any point of view it is necessary, because if the object is 
persuasion, persuasion can be equally well done by one 
as by a body of men. Inmiediately you legalise picketing 

\ by bodies of men — in the plural number — you bring 
I other forces into play. You have the force of numbers, 
I and when men get together, peaceful pessuasion very 
> speedily degenerates something which can hardly 
\ be called peacefuL The men w9l get together, and if 
t their peaceful methods fail, all my experience shows that 
I they speedily develop into something in the nature of 
, jeering or hooting, or other methods which, perhaps, 
t could hardly be construed as a breach of the peace, but 
{ which certainly have a coereive effect on more or less 
weak-minded men, or men who find themselves for the 
time being in a minority. The objects of pickets, I sup- 
pose, would be to tacUe the men, more or less, singly, 
and try to bring the power of numbers to bear upon them. 

1928. I think you have had in your own trade practical 
experience of picketing 7— Slight ; we have not had in 
our recent experiences any cases which have led to a breach 
of the peace. We had one case in Famborough in 1896, 
where we had to apply to the police to keep a watch and see 
that no breach of the peace was brought about,' but, gener- 
ally speaking, we have been on fairly good terms with 
our men in the South. Unionism is not so strong there as in 
the North and other places, and what disputes have 
arisen have generally been settled fairly amicably. 

1929. Are you satisfied with the law as it stands ? — 
I think I may say I am quite satisfied with the law as it 
stands. 

1930. But, as you have abeady said, you would be 
against any legalisation of picketing by numbers ? — ^Yes, 
I do not suppose that picketing by one man would be 
construed as in any way an offence, that is to say, if one 
man was sent to meet other men leaving their work, I 
do not see how it could lead to any infringement of the 
rights of the subject in any way, but in all these BiUs it 
is '* person or persons,*' and that might mean from one 
to fifty. 

1931. In fact, it is l^e number you look upon and not 
the avowed object ? — ^The stand I make is this, that if 
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the object of the trade unicm is peaceful persuasion it can Mr, W, F. 
be done far better by one than by numbers, whereas if WcUlis. ' 
tbB overt idea is coercion then numbers come in and ace ^^ ^^ — 
invariably made use of. ^ Nov. 19 04. 

1932. Have you anything to say upon the question of 
whether trade union funds ought to be liable for actions 7 
—Most undoubtedly, it is my opinion l^at they should be. 
It is quite impossible to recover damages to any extent 
from any individual labouring man. If you sell him up 
the net proceeds generally are about £5. You may get 
an injunction tor hundreds if yon suffer damages, but 
to proceed against an individual man is a farce, and it gives 
no protection at all as far as the employer is concerned. 

1933. (Sir Godfrey Luahington.) You say in the last 
paragraph of the precis of your evidence that trade 
unions should be liable for the actions of their servants in 
exactly the same way as any other corporation or associa- 
tion is liable : joxl are not a lawyer, I suppose 7 — ^No. 

1934. Do you know the difference between " tott '*. 
and " contract " 7— No, I could not give you a 
definition of either that would satisfy a legal mind. 

1935. Now, if there Is no contract, say, as between a 
club and persons outside, and nevertheless the club com- 
mits a nuisance, such as sending smoke into the windows 
of a house or something of that kind, that would be a 
case of tort, and not a case of contract ; do you know of 
any action in which a dub has been made liable 7—1 
suppose if the club were the owners of premises on 
which a nuisance arose l^e club could be sued as well 
as anyone else. 

1936. Can you refer me to a single case 7— No. 

1937. (Mr. Sidney Webb.) I gather that what you 
object to in the case of legalised picketing is the numbeis 

and the accompaniments which numbrnv give rise to 7 

Yes, that is perfectly obvious; it always has been so 
and always will be, that numbers bring about a different 
set of actions from those of individuals ; people act differ- 
ently when in numbers than they do individually. 

1938. It is not peaceful persuasion properly so called 
that you object to, but the method of doing it by large 
numbers 7— That is so. 

1939. Do you not think that those methods and mal- 
practices which arise when large numbers of excited men 
gather together are matters for the police, and the police 
ought to restrain them 7— Yes, but it seems to me that 
if those Bills were to come in force you would give a 
body of men a certain right which did not belong to ordi- 
nary bodies of men. 

1940. In fact, you would suggest that you would give a 
body of men under these cireumstances the right to 
commit a nuisance 7— Yes, they would retort on the police- 
men, it seems to me, that they had the right to assemble 
together for the purpose of peacefully persuading ; then 
the question would arise what was peacefully persuading, 
and tiien opinions would differ. 

1941. It is, therefore, to the manner in idiich you fore* 
see that they would in all probability exercise that right 
that you object 7— Yes, and my foresight is based on 
experienca 
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jtrntJi^ Or BViDEKCte: : 



Mr. William Shsfhsbd called and examined. 



Mr. William 1942. {Chairman,) You are a 
Shepherd. -^^^ r^,^ ?— Yes. 
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24 Nov. 1904. 1943. You are the official representative of the National 
Federation of Building Trade Employers* of great Britain 
and Ireland, and of l£e London Master^' BiiUders* Asso- 
ciation ?— That is so. 

1944. You have been carrying on business in London 
for thirty-six years ? — ^Yes. 

1945. And va your own business have had experience 
of trade disputes.? — ^Yes. 

1946. You are on the Oouiicilr 6f the Builders' Institute 
and a Past-President, on the Gbuncil of the London Master 
Builders' .Association and Past-Pre^dent, on the Council 
of the National Federation of Master Builders' and 
Kindred Trades of Great Britain and Ireland, and you 
are a representative of the London Master Builders' 
Association, and a member of 4he Oouncils and Executive 
CSommittees of the Labour Protection Association, and 
EmjJoyers* Parliamentary Council ?— Yes. ' My associa- 

_ .. tions with these offices have necessarily brought me into 
active connection with all the disputes which have 
occurred in the building industry and many other 
industries over a long period. 

1947. You have looked at the two Bills {Vide Appen* 
dices, pp. 7 and 8) that were introduced last Session by 
Sir diaries Mke and Mr. Paulton respectively ?— Yes. 

1948. You have furnished us with a paper which re- 
presents your matured views on the subject of picketing, 
and your ideas as to what would happen if the law was 
altered in the way that is proposed ?— Yes. My state- 
nient is as follows : — 

With reference to the proposed legislation it must be 
borne in mind that the laws as at present affecting picket- 
ing are in relief of it taking it out of the operations of 
the common law of the land and permitting molestation 
of the individual and interference with bis rights and 
liberty under certain conditionSy viz., where there happens 
to be an alleged trade dispute. 

The administration of these laws has been somewhat 
diversified and unequal owing to the different interpre- 
tation of their provisions by the executive and conflicting 
decisions often given. 

In many instances where the interests were not of 
sufficient moment to induce the parties to seek to obtain 
an authoritative decision they have been submitted to. 
Recently some important cases have occurred justifying 
the parties affected in testing their legality and nAcer- 
taining what the real responsibilitiee of the parties are 
and fixing responsibility with this result, that the active 
agents in illegal practices are endeavouring to obtain 
by further legislation absolute immunity from all re- 
sponsibility whatever in regard to their conduct and 
actions and any results that may follow. 

In my opinion, picketing for the purposes indicated in 
Mr. Shackleton's Bill (No. 7) and Mr. Paulton's (No. 8), 
Sub-section I, Clause 1 {Vide Appendices, p. 7), is 
quite unnecessary as in these days of halfpenny morning, 
evening, and weekly newspapers, the fullest publicity is 
given to the subject matter of all trade disputes, and every 
person who abstains from work, or strikes, or is lockea 
out, or seeks work, or obtains employment where a strike 
or lock-out is in operation, knows fully and completely all 
the circumstances and does not suffer from ignorance or 
stand in need of any vivd voce information whatever. 
As to peaceful picketing it seems difficult to realise 
intelligent men submitting any such suggestion to 
other men of intelligence, possessed of common sense, 
and capable of drawing a reasonable inference. Peaceful 
picketing would be a completely useless waste of effort 
and cover its authors with confusion and ridicule,* and 
the authors of the Bills should be asked to formulate 
their definitions of what steps they consider they would 
be permitted to take in peaceful picketing in a schedule 
to the Bii If the matter is put to this test the ludicrous- 
ness of the proposal will be manifest. 

As to Sub-section II, therfe may be more justification 
fortius, but it is quite clear peaceful persuasion would be 
an absolute waste of time, as men would not venture on 
the distasteful step of going to work where a strike or 
lock-out existed without having seriously considered the 
respoiisibility and consequences of so doing, and peaceful 



periniasioa ifould be useless in getting them to desist from 
so doing or changing their determination. They would 
be aware also, that if they did give way to persuasicm 
that would not be an end of the matter, as they would be 
•marked m^n always after. When men are induced to 
breaK engagements entered into with employers under 
such circumstances, it is from choice of e^^ and under 
extreme pressure of circumstances, and not by peaceful 
persuasion. 

There has been recently, an object lesson in peaceful 
picketing in the Aston Strike, and 'referenced is made to 
I the reports in the Standard and Morning Leader upon the 
occurrence, and I feel sure it would be difficult, if not 
impossible, to find any instance of a strike of duration 
extending over more than a week or two unaccompanied 
by scenes of violence and police court proceedings. 

My experience is that in every strike and trade dispute 
in which I have been concerned, I have had tp obtain 
police protection to the limited extent which is allowed 
for my workmen who were desirous of working, and in the 
absence of this they could not have continued their em- 
ployment, but would have been effectually intimidated 
and prevented from so doing. The disputes were seldom 
questions of wages and hours of labour, though strikes 
have taken place on these accounts and were eventually 
settled by compromise. 

One troublesome cause of dispute has been the question 
of what is termed demarcation of work, and as I have 
always stood out for my right to employ those I considered 
the most suitable for tiie work, irrespective of the limita- 
tions made by the various Trade Unions, I have bad 
serious trouble on several occasions, and my workmen 
have been subjected to almost unbearable interruption 
and annoyance and frequentiy personal violence. 

The proposal in Clause I, to miJce it legal for any person 
to intrude himself upon any other person without such 
person's consent or desire, for the purpose of preventing 
him from exercising bis liberty of conduct and action 
wiierever he may be, in the public street or in the home* 
in the presence of his wife and family or other relations and 
friends, or possibly in a place of worship, needs cmly to be 
considered calmly for a moment to convince right-minded 
men of its outrageous character and determine them not 
to entertain it nnder any circumstances. 

Picketing can only be useful if it is intimidation and 
coercion or bribery and corruption, and perhaps a com- 
bination of both. In any other sense it is useless, and its 
use may well be prohibited, and instead, if considered 
necessary, the employer might be compelled, during trade 
disputes, to exhibit in a conspicuous position on his 
premises the cause and nature of any existing dispute 
and any necessary information relating thereto. 

My experience is that picketing seldom, if ever, has 
achieved any useful or practical result, as no difference or 
dispute that I remember has ever ended in unqualified 
success to either of the parties, the issue being determined 
by general considerations and principles of an economic 
character ; the settlement ultimately being effected by 
negotiation and nearly always by way of compromise, 
I think the same settlement owing to tiie economic con- 
ditions would have been arranged by negotiating without 
resorting to a strike, and much sooner. 

The ob ervations I wish to make on Clause 2 of this 
Bill, and Clause 3, Bill 8, as also Clauses 1, 2, and 3, of 
Sir Charles Dilke's Bills 65 and 91 {Vide Appendices, 
pp, 7 and 8), is covered by my general observations on the 
whole Bill, and they are that t£e purpose of the whole of 
its provisions is to supersede all the recognised code of 
mond and legal obligations of persons toward each other 
and society in generfd in trade disputes, and that offences 
against persons, their property, and social privileges shall 
during such be committed with impunity, and the person 
or persons suffering such shall have no redress, and if 
allowed will establish by law neither more nor less than 
legalized anarchy. 

I personally am unable to make any distinction between 
outrage dgainst the individual, his person, property, or 
possession during a trade dispute and under ordinary 
circumstances, and am sure that no person acting law- 
fully himself ought to have the protection he is lawfully 
entitled to either withdrawn or suspended or left in doubt. 

Another danger which would arise in the event of these 
Bills becoming law would be in their administration^ 
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Ma^strates wovM ikVe to deddt what wa» pealoeful 
ploketang, and thes^ dftoislonfl in many oases would be 
governed by s6n<ahiei>t, the magidtr^^te prolMtbly elect* 
ing first to go into the merits of the dispute tJid making; 
hunself really a piuHtsan ; and what one magistrate wotdd - 
obnsi(^ a seriooB offence and punish severely another ^ 
znight regard ai; trivial and visit by a nominal fine, and^ 
nothing so much tends to bring the law into lU repate 
4nd discredit as a variable and uncertain administration, 
fhirther than this', trade disputes would be i^sed as a| 
cover for outrages witii which they had no relation and' 
nothing whatever to dp. 

Such an undefinable offence as a breach di peaceful 
jacketing would be confusion worse confounded, worse 
than passive resistance and relief under the Vaccination 
Acts, and the result would be practically unlicensed 
or licensed anarchy. 

• Picketing has not in ^ny way altered or changed in 
character or metiiods of operating since the Royal Com- 
mission appointed to inquire into the Organisation and 
Rules of Trade Unions and other Associations, reported 
in 1869 in the following terms :— 

" So far as relates to members of the union pro- 
moting the strike, tiie pickets cannot be necessary 
if the members are voluntarily concurring therein; 
so far as relates to workmen who are not members- 
of the union, picketing implies in principle an in* 
terference with their right to dispose at tiieir.labour 
as they think fit, and is, therefore, witiiout justifioan 
tion ; and so far as relates to the employer, it is a 
violation of his right of free resort to the labour', 
market for the' supply of such labour as he requires 
(par. 70). 

" We have no hesitation in expressing our opimon 
that the abuses which have been proved to arise 
out of the practice of picketing ought to be care- 
fully and uniformly repressed (par. 72). 

" We are not prepared to propose new legislation 
on the subject of picketing, l^eving that the exist- 
ing law is, at all events, equal to repressing flagrant 
abuses, and having no definite proposal to make as 
to rendering it more effectual "• (par^ 72). 
The abuses referred to in the foregoing paragraph are 
continued to the present time, and this is undoubtedly due 
to the ambiguous character of Clause 7 of the Conspiracy 
Act of 38, 39 Via Cap. 36, which, except in the second 
paragraph of Sub-Section V, is a strongly repressive pro- 
vision all through, but this qualifying provision has to a 
great extent nullified the protection intended to be 
afforded in the Clause^ 

There is no doubt that under cover of this, and possibly 
misunderstanding the intention of the framers, trades 
organizations have carried out their picketing in abso- 
lute disregard of the restrictions in the Clause generally, 
and if any legislation should result from the present in- 
quiry, this paragraph of Clause 7 might usefully be re- 
pealed. . . 

Its ambiguity and what has resulted from it is an 
illustration of the danger and inconvenience of imper- 
fectly defined terms in an Act of Parliament which has to 
be administered by magistrates acting independently of 
each other and construed by different dispositioned minds. 
It, at any rate, demonstrates the failure of an attempt 
to legidate for enabling peaceful picketing to be carried 
on. I am sure anyone who has had experience will con- 
firm me when I say that it is under cover of this and 
misapprehension of its meaning that picketing has been 
carried on since tiie Act was passed, and that tiie scenes of 
violence and outrage have been enacted as well as the in- 
jury to employers' pecuniary interest inflicted, resulting 
in the actions for damages and compensation, for which 
the funds of the Trades Unionists have been held liable. 

I suppose that it has not occurred to the promoters of 
the Bills that under Clause 1, Bills 7-8, there may be 
pickets of non-Unionists and pickets of employers 
exercising their rights at the same time as Trade Unionist 
pickets in the process of peaceful persuasion upon the 
same person or persons, and, if so, even with the most 
peaceful intentions, it is not difficult to anticipate the 
result which may be characterised as civil vrarfaro, 
and I am sure the representatives of law and order will 
not regard this prospect without mixed emotions and 
anxiety. 

I am reluctant to offer any suggestions for the more 
efficient dealing with tirade disputes as I am doubtful of 



the expedient ami possibility' ot practically formulating M^ WkHdm 
tejskli^^e TemiedieB. jH 4^^ ^ hephef ik 

S<ttne few yekun back, and ev^ at present, the panacea qkisZI^fgii 
for s^ttUng thd64 was, and is, OondUatory BoaJrds, and in ^^^v^'^- 
all the agreed rules betweeoC the London Master Builders* 
Assooiattoh we have a conciliation rule, and great care 
and deUbaration was bestowed in formulating a model 
nile resulting in th6 following : 

OABFBiirrBBSAimJaiH^LS, Stoksiusons, Bbickm^ybbb, 
AND Mill Sawybbs. 

For the adjustment of all disputes and to avoid 
stoppage of woi^ it is agreed that upon a difference 
arising between an employe, or upon the works of 
an employer, and any of his workmen from any 
pause whatever, notice shall be given by the AskKsia- 
tioh or Society of the complaining party to the 
Association or society representing the ot^er 
side, and t^e subject matter of dispute shall there^ 
upon be referred to the Board of Conciliation, who 
shall be summoned within seven days, and,^ practi- 
cable, shall give their decision within the next six 
working days, proceeding in the following manner : 

For all purposes of tl^ foregoing, rules t^e Board 
of Conciliation shall consist of time members no- 
minated by t^e employers and thkee by the work- 
men. Each party i^all send to the other within, one 
week from the date of signing these rules, and within 
one week from January 1 in each year, the names of 
six persons from whom three shall be selected to act 
as tiieir representatives on the Board of Concilia- 
tion for the current year ending December 31, and 
in the event of the death or resignation of any member, 
either party shall appoint another member within 
one week, notice being given thereof. The number 
of representatives of ^e employers and of the work- 
men on t^e Conciliation Board shall always be equal, 
and shall be so maintained during the sitting. 

The Board of Conciliation so constituted, if un- 
able to agree, shall make application to the Board 
of Trade under the Conciliation Act, 1896, or apply 
for the appointment of a person to act as a concilia- 
tor. The Board of Conciliation shall have power to 
decide all questions arising between the employer 
and the workmen, including any questions between 
one trade and another as regards demarcation of 
labour or other matters, provided that for the deci- 
sion of any question involving claims or rights of 
other sections of the bmlding trades, a Joint Con- 
ciliation Board shall be constituted of the three 
representatives nominated by each trade involved, 
and by a similar number of representatives of the 
employers, so that members on the Joint Concilia- 
tion Board may be specially rapresented on such 
Board, and so that the number of representatives of 
the employers and the workmen on such Joint Con- 
ciliation Board shall be equal and be so maintained 
during the sitting. A Joint Conciliation Board shall 
have the like power as a Conciliation Board, and be 
regulated in the same manner. The Conciliation Board, 
or a Joint Conciliation Board, shall have power to 
make such rules and regulations for the transaction 
of business as they may approve. In t^e event of 
an application bekig made to the Board of Trade, 
or a person being appointed as conciliator, the de- 
cision of such person or the Conciliation Board shall 
be final and binding on both parties. 
In some directions the rule workis very well and points 
of difference are adjusted by it, but by its nature the 
operation is in a sense optional and the executives of the 
societies reason themselves out of its control whenever it 
suits their purposes on many various pretences. 

The principle of compulsory arbitration has not been 
favoured except to a very limited extent by either em- 
ployers or employed, and its advocates have usually been 
persons with little knowledge of the nature of the dis- 
putes and the views of the parties to the dispute and the 
difficulty that would arise in enforcing its decisions, be- 
cause no one would tolerate the alternative of the punish- 
ment of any recalcitrants where the decisions were against 
t^m and which they refused to accept, and consequentiy 
compulsory arbitration may be left out of consideration 
altogether, . 1. ' 
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Mr. WiUimn While the law remaiiui as it is settled by the leoent 
Shepherd, decisions the oondnot of dispates by the respcmsible. 
associations may be expected to be carried on with 
consideration and caution, and recent experience shows 
that wiiere questions have arisen there has been a modera- 
tion and toleration in these matters not hitherto displayed, 
and I am inclined to think that if the opinion of the mass 
of the members of the societies could be ascertained, 
they are well pleased that it should be so. 

The present agitation for further legislation is promoted 
by the more belligerent members, who usually get put 
on the executive and are men of extreme views, generally 
of a one-sided character and limited scope. 

A great deal of outside sympathy has been evoked 
on the ground of the hardship inflipted by the ruling 
making the funds of the societies (whidi are for beneficial 
purposes as well as trades objects) liable for the misdeeds 
of the agents of the societies.- 

The remedy for this appears to me to be a very simple 
one. Let the funds created by ^e subscriptions for the 
various objects be separated and secured in trust in- 
alienable ^m the purposes for which they are sub- 
scribed: — 

lUness, 

Death, 

Widows and Orphans, 

Old Age, 

Out of Work, Ac, ftow, and Trades Purposes, 

then I suppose the only fund which would be able to be 
used for fighting or liable for results from fighting would 
be the latter, and the other funds of a provident nature 
would remain intact and available for their legitimate 
purposes^ 

I should like just at this point to make this observa- 
tion, that the building trade is carried on under some- 
what exceptional circumstances. Our works are all 
over the place, and a very small proportion of works and 
employment is carried on within dosed gates. Where 
the manufacturing part of our business is carried on 
we are in practical control of it, but in nearly every 
other instance there is little protection at all, and in 
country places that is particularly the case. I take 
the case of a gentleman who determines to build a mansion 
in a country place. Before I was in business for myself, 
when I was conducting building operations for a large 
firm, a new mansion was built down in Kent in the middle 
of a park which was open to access from all directions, 
and we had the experience of a strike there. There 
was a single policeman within about two miles of the 
place, and the nearest bench of magistrates was about 
seven miles off. Well now, if there was any sort of 
additional licence given to the men I consider that the 
difficulties of carrying on our business would be multi- 
plied considerably. 

1040. What it comes to is this, that from obvious 
considerations the building trade is one in which it would 
be much more difficult in many instances to afford police 
protection, and also, of course, you have not got the 
advantage of the protection which a closed yi^ in a 
railway depot, for instance, gives ? — ^Yes, and the putting 
up of men and sleeping and feeding them, as you see 
is done in other industries, is a matter of utter impossi- 
bility in the building trade. 

1050. That is to say, the pro tempore putting of them 
up in order to protect them during the strike would be 
a practical impossibility in the builiSng trade ? — ^Yes. 

1051. Are you satisfied with the law as it is, or would 
you have picketing made illegal altogether ? — ^I think 
it could usefully be declared illegal The alleged purposes 
and uses of it have become antiquated and out of date 
altogether; it is absurd to suppose, as I have said in 
my statement, that there is any ignorance or any possi- 
bility of ignorance on the part of the persons engaged 
in the dispute. 

1052. Owing to the publicity that is given by news- 
papers and such like ? — Owing to the publicity given by 
the Press, and if that publicity is not sufficient, I am 
quite sure that the employers in my business would not 
object to putting up a notice outside their premises setting 
out exactly what the reasons of the dispute are. How- 
ever, we are not hopnful enough to suppose that there 
would be any relaxation of the present law. I have 
said m one paragraph of my statement : '* While the law 



remains as it is settled by the recent deoision^ the conduct 
of disputes by the responsible associations may be expected 
to be carried on with consideration and oaution, and recent 
experience shows that where questions have arisen thm 
has been a moderation and toleration in these matters 
not hitherto displayed, and I am inclined to think that 
if the opinion of the mass of the members of thesocietiea 
oouM be ascertained, they are well pleased that it should 
be so." I think that the most effectual control has been 
conferred by the decisions affecting the fin^nm^i oon- 
ditions of these societies. The bmk of the members 
'who join the societies do it, not for trade purposes so much, 
but they do it with an all-round beneficent purpose to 
benefit themselves. You see I have enumerated some 
of the objects oi these societies— five : *' Illness, Death, 
Widows and Orphans, Old Age, and Out of Work." In 
the Operative Masons' Society, the Out of Work is the 
most important thing, because il there is not work in one 
part of the country and there is found to be woric in 
another, they pay the men's expenses to go from one place 
to the other, and if a man meets with an acddent and 
is disabled, he is entitled to a pension, and if he is any 
long period out of work he is assisted by an allowance. 
Now we have always found in dealing wiUi these men 
that the masons have looked at a trade dispute in quite 
a different Ught from what the others do, and they have 
always been much more amenable to reason. 

1053. You mean than the other workmen in the building 
ferade ?— Yes, because they have had a due sense of the 
permanent benefits which they ran the risk of losing 
in the case of their funds being delated. 

1054. But why should that be so more to a mason 
than to a carpenter, for instance ? — ^I do not know why 
it should be. There is one thing, that the masons' or- 
ganisation is very much older than that of the carpenters', 
and it was founded in the first instance, not for trade pur- 
poses, but for mutual benefit and assistance among the 
members themselves, and in the case oi the carpent^s, 
I believe the origin of it was simpty for trade purposes, 

1055. Of course, I do not suppose you would deny to 
any man the right not to work if he chooses ?— Certainly 
not. 

1056. If one man thinks that under the present c(Midi- 
dition of the trade the class of operative of which he is 
one is not getting sufficient wages, you would not deny 
to him also the right of trying to persuade somebody 
^se not to work ? — Combining for the purpose of increasing 
their wage ? I think that would be useless umess the 
economi^ conditions justified it 



1057. Whether it is useless or not depends on the 
eventual success of the operation. I am not asking 
whether it would be useful or useless, but as far as a man's 
rights are concerned if you concede him the right to stop 
working when he chooses, you could scarcely deny him the 
right to urge somebody else to do the same thing, could 
you ? — ^No, I do not quite see how 3rou could reasonably 
say that if he had the right himself he should not endeavour 
to persuade other people to do so. 

1058. Does it not come to this, really, that your 
objection in practice is directed rather to the means used 
by the trade unions, than to the avowed object of the 
practice itself ? — ^I think so, but I do not think in pursu- 
ance of that object a person should be relieved from his 
ordinary obligations to civilised society, and should be 
allowed free Ucence, simply because he had that object in 
view. You might just as well pass an Act of Parliament 
legalising, under certain circumstances, boycotting in 
Ireland. 

1050. {Sir Godfrey Luehington.) Your paper, I think, is 
addressed chiefiy, if not exclusively, to the subject of 
picketing ? — ^Yes. 

1060. You seem to say, or you actually say, that per- 
suasion in the case of a strike never takes place and is 
inapplicable ?— Would you mind referring me to the 

I? 



1061. You say : — " As to peaceful picketing it seems 
difficult to realise intelligent men submitting any such 
suggestion to other men of intelligence, possessed of 
common sense, and capable of drawing a reasonable 
inference. Peaceful picketing would be a completely 
useless waste of effort and cover its authors wiUi con- 
fusion and ridicule."' Do you not think that is rathnr 
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a strong erpreericm ? I suppoee in the OMe of a strike 
there are two aides to the question, as in other cases; are 
there not ? — ^Always. 

1902. And, therefore, there might be matter for peaoefol 
persuasion ?— I have had a great deal of experienoe. 

1963. Will 3rou answer that question — ^there might be, 
and presumably there is, a case for peaceful persuasion ? — 
I do not think that admits of an unqualified answer ; I 
would certainly say yes or no to it, if possible. 

1964. I should suggest to you that it does.. What you 
mean to say it that practically there is no such thing as 
peaceful persuasion ? — I have had no experience of peace- 
ful picketing. 

1965. Take a simple ease of a strike about a reduction 
of wages: are there not two sides to that question ? One 
man might say : " To stand out for the standard rate 
would be the best thing," and another man might say : 
** I do not like wages being lowered, but still it is hettBt 
that we should accept the lower wages than have trouble 
about it^ and a strike for some weeks or months." There 
are the two sides to that case, and to any other case that 
you can imagine? — ^Pardon me for saying that your 
observations illustrate exactly my pointy that these people 
in their own minds decide it for themselyes, and that a man 
once having made up his mind that he would rather submit 
to being derived of a certain amount of his remuneration 
than face something worse, has made up his mind. 

1966. Do you not know that there are plenty of oases in 
ahnqpt every strike where a man agrees to stand by his 
master, and then he is induced to go over to the other side, 
or vice versdf that a man has agreed to stand by the strikers 
and then goes in and takes service from the employer ? I 
ask you, can you possibly argue that there is not room for 
peaceful persuasion about any matter in the world, not 
only a matter in connection with strikes ?— Well, I have 
always given these men credit for a greater amount of 
intelhgence than people generally do; they are not 
aatomatons, you know. 

1967. What you mean is this, is it not^ namely, that 
workmen do not try to peacefully persuade one another, 
and do not argue the pros and cons ot the case, and that 
therefore, if the law were to authorise peaceful persuasion 
it would really authorise what is practically intimidation. 
Is not that your view ?-— My feeling is that when it comes to 
strikes and picketing that stage has been passed long 
enough-^that all that hi^ppens before the strike takes place, 
and bdfore the question becomes acute. 

1968. There you refer to the magistrates, and you say 
that they take different views, and are apt to be governed 
by sentiment, and so on ; have you had much experienoe of 
what is the practice in courts in strike cases ? — ^We have 
reports of all cases brought before our council from time to 
time. 

1969. Have you followed the exercise of the jurisdiction 
in the matter ? — ^I think so. 

1970. What is your view as to the conduct of magistrates 
in t^ course of strikes, speaking generally 7 — ^My view 
is that there is human nature on the Bench, the same as 
there is everywhere else, and that one man is affected 
differently than another by cases that are brought before 
liim, but if it was possible for the laws to be so accurately 
denned that a man's sympathies and prejudices could not 
affect the question before him, well and good, but the 
laws are not so, and I have known several cases where 
there has been clearly an infraction of the law, and the 
magistrate (I cannot give you the case now) has gone into 
the whole matter and made himself a partisan. That 
ought not to arise ; if a man has offended against the law 
he has offended against the law. 

1971. There may be exceptional cases, but what is your 
opinion as to tiie general character of the administration of 
trade union law by the magistrates ? Are you satisfied 
with it or not ?— "Xes. 

1972. You are satisfied 7—1 think so. 

1973. You speak at strikes with regard to the demarca- 
tion of work, uid you say you have always stood out for 
your right to employ those whom you considered most 
suitable for liie work, irrespective of the limitations made 
by the various trade unions ? — ^Yesf 



1974. You consider you have that right to say whether Mr. Wittiam 
a man is suitable for your work or not, and to accept or S hephe rd 
reject him accordingly T^Yes. What I mean to illustrate ^^ ^^^ jg^ 
there is, that the work of the various branches is not, — 1. 
and cannot be, limited by hard and fast lines, and if I 
may take up your time I will give you an illustration of it 
that happened in my own business about a dozen years ago. 
It was in t^e brickla3ing trade. The briokla3ang trade 
had become sub-divided, as it were, and there were the 
men who laid bricks and who were always employed in 
laying bricks, and there were men who did the pointing— 
I suppose you know what " pointing " is ; it is the finish- 
ing off of brick work by putting in the joints, and leaving 
it finishedf There were other men whose time was alto- 
gether occupied by what they called " cutting,*' that is 
shaping the bricks for arches and that sort of thhig. This 
was a very large work and t^ere were between 100 and 200 
bricklayers employed upon it, and the time came to do 
the pointing. There were men who had been almost 
wiiolly occupied in pointing and had followed that branch 
of the business, and as we had a great deal of it to do we 
put these pointers on. There were certain numbers of 
those men who had never laid bricks ; they had been 
brought up by their fathers as pointers, and they had 
never done anything else than pointing brickwork. The ^ 
bricklayers objected to those men who had not been trained 
as bricklayers, or been accustomed to lay bricks, being 
engaged on pointing this work, but so far as Iwas concerned 
they did it better, they did it more economically, and I 
resisted the bricklayers imposing any such condition upon 
me. They then withdrew the whole of their men and I had 
to get non-society men from all over the country, wherever 
I could, and when they found ^ey could not enforce their 
views upon me upon that particular work they did not 
hesitate to withdraw the whole of their men from all my 
works round about London. The result was that 
I maintained my position that I had the right to 
employ these men,* and I did, and the Bricklayers' As- 
sociation boycotted me for about three years. I could 
give you several illustrations of where serious trouble has 
arisen in consequence of the men abrogating to themselves 
the right to dictate to the employer what class of men 
he shall employ upon a certain class of work. 

1975. I have no doubt of it, but what is your inference 
from thtki 7 Do you hold that to strike for a demarcation 
of trade is now illegal 7 Is that your view 7 — ^If those 
decisions which have recently been given had been given 
prior to that time I could have stop^d the interference of 
the National Society of Operative Bricklayers in a very 
few weeks. 

1976. By putting the law into operation 7 — ^Yes. 

1977. Then you hold that the law now is that to strike 
for the demarcation of trade is illegal ; is that your view 7 — 
I do not know whether it is illegal or not, but the societies 
are liable for the consequences of their action. 

1978. They are only liable if they have committed a 
breach of the law, and the question which I ask you is, 
wiiether a strike for the demarcation of trade is a breach 
of the law 7 — ^I think it is ; it is in restraint of trade. 

1979. You think it ought to be 7—1 think so. 

1980. From your point of view the attempt of the 
trade unions to demarcate the trades according to their * 
wishes is unreasonable 7 — ^You can hardly put it in that 
way, because if I answered your question in the affirma- 
tive it might be said l^t I thought an employer ought to 
have the right to put carpenters to bricklayers' work, 
but there is always a medium in these things. I do not 
say demarcation of trades in my statement; I say 
demarcation of work, which is a totally different thing. 

1981. Well, take the demarcation of work; you think 
the action of the trade unions is unreasonable 7 — ^I do — 
not in every instance. 

1982. And you think that your idea of work which 
does not follow the demarcation of trades or callings, is 
reasonable 7^ think the employer wiio pays the wages 
has the right to apportion the work as he thinks right. 

1983. And do you not think that the men who do the 
work are entitled to say wiiether they will be emfdoyed 
or not be employed to do that work. 7 — ^It does not come 
in there ; the interference of the men is to say that you 
shall not employ certain men upon certain work* and tiiat 
is where the trouble comes in. 
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Mr. IVitlidm 1984. Is not that the simple oonsequenoe T The only 

S hepher d: way they can effect their ohjeot is by thethselyee refnsiiig 

24 NovOlfiO*. *® "^roT^ and persnading others not ta ifork ? — Of comae 

^ — the tronble is gone now, but ye had endless tronUe with 

the bricklayers, because they wanted to put tiles upon 

the roofs, whereas there were persons who deyoted their 

whole time to it. 

1985. Does not every action of a trade onion, eyery 
trade role they make, to a certain degree circumscribe 
the freedom of action on the part of the employer ? — ^It 
need not do so ; if both parties were reasonable, of coarse 
it would not do so. 

1986. If they insist upon having 30s. a week do they 
not, if they succeed, compel jtm to pay them 90s. against 
your will ?— Not against my will ; I was never averse to 
paying a man what he earned. If my principles prevailed, 
the able and competent men would get very different 
wages from the inferior and incompetent men, but trade 
unions say it shall not be so. 

1987. I am not on the question of what is reasonable 
or unreasonable, but on l^e question of what is lawful 
or unlawfuL Do you think that the tame liberty which 
employers have to refuse to employ, should not be allowed 

• to workmen to refuse to be employed? — Certainly, I 
admit that principle. 

1988. And you admit the consequences of that princifde ? 
—Yes. 

1989. Namely, that by refusing to be employed they 
necessarily impede your work, and if they are successful 
they prevent your doing the work in the way in which 
you would like to do it ?— Well, yes. 

1990. But then why should they be liable to pay damages 
for that) ? You said just npw that you thou^t demarca- 
tion of trade was unlawful, and you thought it ought to be 
unlawful : how do 3rou reconmle thoe^ two things ? — ^I 
beg pardon. 

1991. You said just now that you thought demarcation 
of trades was unlawful ? — ^I ask you to come back to what 
my words were— demarcation of work — and not de- 
marcation of trades. 

1992. I am quite willing to accept demarcation of 
work. Supposing you wish to draw a distinction between 
demarcation of work and demarcation of trades, and 3rou 
think the one reasonable and the other unreasonable, 
do you think the Courts of Law would go into what is a 
reasonable mode of conducting business or not ? Is l^t 
the principle upon which they decide those cases T^That 
I cannot say ; I am not sufficiently a lawyer to .answer 
that question. 

1993. Is not this the principle of deciding these cases, 
that the question is not what is reasonable or imreasonable, 
because any demand for wages, for instance, might be 
as unreasonable a thing as can be, and the whole point 
is whether the action of the parties has been within the 
law or beyond the law ? — Quite so ; I quite agree. 

1994. Then why do you say that demarcation of woik 
is illegal and ought to be illegal ?— Hiave I said so ? 

1995. Certainly t— Would you mind pointing it out to 
me. 

Ont or two of iht previous quesHons and answers upon 
Ms point were read over to the Witness by the shorthand 
ioriter, and ihe Witness expressed his adherence to the 
answers, 

1996. Suppoung a trade union has a rule that none 
but bricklayers shall be allowed ' to point bricks, and 
supposing that the master refuses to agree to that and the 
trade union then organise a strike against him, do you 
consider that the action of the stribers is lawful or not 
lawful ?^I do not think a strike is illegal in any sense ; 
surely these men have the right to strike if they like, 
and all I contend f ot is, that they must conduct their 
strike within. the law. 

1997. But that is entirely a different question ; I have 
not gone into that.* Of course if they used violence or 
intimidation that would be a different matter ? — ^You may 
take it from me that I do not question the legality of these 
men striking : how can I ? You asked me several times 
whether I recognised their right to abstain from working 
and I said. Yes, and striking is abstaining from working. 



1998. It comes to this, that all you wish to tell us is 
that a strike which is conducted with.7iolence or intimida- 
tion is illegal ?^Yes. 

1999; (iff. Sidney WM.) Not to go:over the ground, I 
really want to try ^ you can help us by a suggestion. I 
see you are a member of the London Master Builders' As- 
sociation and the National Federation of Master Builders, 
and. probably in that capadty you have entered into a 
number of working rules or agreements in different parts 
of the country with the local branches of trade unions and 
others ? — ^Yes< 

2000. Joint agreements, which cover not only wages bat 
hours and a number of details that you have voluntarily 
agreed to with the other employers and the other woi^- 
men T^Yes^ 

200L Have you found those rules tp be useful in pre- 
venting misunderstanding? — ^They do not prevent the 
misunderstanding, but in many instances they obtain a 
reasonable consideration of what the points in dispute 
are. 

2002. In so far as you have agreed to rules of that sort 
you would not seek to depart from them in your own case, 
I assume ? — ^No. 

2003. And to that extent, therefore, your individual 
freedom at the moment is boxmd by your prior engage-' 
ment ? — ^Yes. 

2004. I only want to ask whether you have found that 
inconvenient in your business ? — ^I do not think so. 

2005. And it would be possible, would it not, to obtain 
some sort of sanction for those rules, if not by law, at any 
rate by, let us say, a deposit of funds or some other method ' 
of giving effect to the bargain ? — ^I think so. 

2006. There have been instances of that in other trades ? 
— ^Yes. 

2007. But at present you do not bargain with the trade 
union as such in any way, do you ? It is really with the 
local men ? — Oh no ; if you look at page 4 of my statement y.^^ 
I have given 3rou a print of a rule for the purpose of ad- p^ 133 
justing and obtaining a reasonable consideration of points ante, 
in dispute? 

2008. I see Uiat ; and, if I may say so, I think it a very 
good rule; but my point was a different one— that suppos* 
ing you have made an agreement in <me of these cases and 
the agreement is broken by the men, you are not able to : 
obtain damages from the txade union concerned ? — ^No.^ 
Perhaps you would n«t mind my interposing there, tl^t- 
when these rules were agreed we endeavoured to insert 
a penalty clause in the rule, and I am not sure that that 
would not have been admitted, but the difficulty was to 
agree upon the authority which should have the responsi- 
bility of spying whether the penalty was due or not. 

2009. At any rate, you think that if there is any doubt . 
as to the ability of the trade union to enter into a penalty 
clause it might be an advantage to have such power ? — 
I think so. 

2010. If the trade union is, or ought to be, liable for a 
breach of th<)se agreements I assume that you would con- 
template that the trade union should have some sort of 
authority over its members, otherwise it would be liable 
without being able to enforce the contract on its own 
members ? — ^Yes, that appears only reasonable. 

2011. Then just one other point ; you sugg^t at the 
end of your statement that part of the difficulty might be 
got over by a separation of the trade union f imds into their 
various objects ? — ^The difficulty that was in my mind waa 
the difficulty that exists in this sense, when these trade 
unions were mulcted in these heavy damages a great deal 
of sympathy outside was ^nli&ted, because it was going 
to affect the beneficial objects of the Association, and if the 
fund was cut up and sub-divided in the way I have sug- 
gested here there would be no question of that in the 
future. 

2012. Following out your suggestion, you would have 
one fund which might be allowed for trade purposes ? — 
Yes. 

2013. Would not that bring you to the position in whiok 
the trade unions were to a large extent some years ago 
before they had all these friendly benefits. You woidd 
then have a fighting fundl)y itself ?— Yes. 
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2D14. It has been soggested iliat that woakl lead to 
more disputes, and not to f&wer dispntee ? — ^I do not think 
so ; I do not mind the disputes a bit, and all l^t I con- 
tend for is, that in the first instance there should be a 
reasonable consideration of the dispute, and let that be ever 
so much perfected. I am not sanguine enough to suppose 
that strikes are going to be altogether averted, but if it 
comes to fighting, the f* gh*ang should be conducted in 
accordance with civihsed methods at any rate, and I am 
ocmfident that the present system of picketing is not, con- 
ducive to that. T^tre are a number of idle men who have 
ccinsiderabb allowances as pickets, and what are they to 
do with themselves ? They cannot walk up and down on 
sentry duty with pipes in their mouths all day long, and 
human nature is human nature ; and they get into a pubUo 
house and get a cwtain amount of drink in them and talk 
these matters over by thems^ves, and although they go 
out in the morning without the slightest idea of anno3ring 
or interfexing unduly with other people, before night aU 
that resolution is gone. 

2015. Not to pursue that point for the moment, I 
moKty want to ask you ^vdiether you think it would be 
possible to separate an out-of-work fund from a 
trade-purposes fund ; in the case of the masons, for in- 
stance, when ihffy give an allowance to a man out of work 
to go to another district, how would you be able to dis- 
tinguish between l^t and supporting a strike?— I do 
not think you could; I have Inracketed them together. 

2016. I did not understand that you suggested that 
these two funds should be together ?— I said " etc., etc." 

2017. (Chairman,) I should like to be quite sure that 
you understood the full result of that last answer. You 
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have put in your statement : " Out of woA etc., etc.,*- Mr, William 
and by ** etc., etc.,'* you have said to Mr. Webb that you Shepherd, 
mean maint>aining a steike.— I have gone on to say *< and , 
trades purposes." 

2018. I am afraid you are a little bit in confusion ; 
just look at your paragraph again and see what it says ; 
yon say: *' The remedy for this appears to me to be a 
very simple one. Let the funds created by the sub- 
scriptions for the various objects be separated and secured 
in trust inalienable from ^e purposes for which they are 
subscribed : Blness, death, widows and orphans, old age, 
out of work, etc., etc., and trades purposes " ?— I meant 
those words *'and trades purposes" to be a continua- 
tion of the last item. 

2019. I am afraid that the way in which we all have 
read it, and which I think is the natural view of 3rour 
words, was different 7 — ^I admit it is not quite clear» but 
that is my meaning. 

2020. Your real meaning is that there are to be separate 
heads of which you have put down five, namely, illness, 
death, widows and orphans, old age, and out of work, and 
other trade purposes ? — Yes. 

2021. And that that last one abne is to be available 
for what you call fitting purposes ?— -That is it. 

2022. Whereas all tiie others are to be ear-marked each 
by each T^Yes. 

2023. That is to say, the illness fund is not to be avail- 
able for a widow or an orphan, and the widow and orphans 
fund is not to be available for old.age, or for death ? — ^Yes» 
I think that fifth section should be altogether for trade 
purposes. 



(J/i*. Shepherd toas stibsequentlp asked to supply copies of the Rides of his Association ; he did so, and extracts 

therefrom are printed in the Appendices, p, 81.) 



Mr. ALEXAiimEB G. Wmns called and examined. 



2024. You are a member of the Lancashire, Cheshire, 
and North Wales Building Trades Employers' Federa- 
tion, the head quarters of which are in Manchester ? — 
Yes. 

2025. They were communicated with by the Secretary 
to this Commission in order to have their opinion upon the 
various propositions, included in certain proposed Trade 
Disputes BiDs {Vide Appendices, pp. T and 8), which 
have been presented to Parliament ? — ^Yes. 

2026. And they have sent to us through you a con- 
sidered statement upon the subject T^Yes. 

2027. You put that in ?— Yes, it is as follows : 

Hartley B. N. Mothersole, Esq., 

Secretary to the Royal Commission on Trade 

DiE^utes and Trade Combinations, 

Westminster, 

Lcmdon, S.W. 
Sib, — ^In reply to your letter of the 5th of August last, 
I am directed by my Committee to forward for the con- 
sideration of your <>>mmission the following opinions re- 
specting the Trade Dispute Bills submitted by you. 

The Bills submitted are four in number, but as the two 
introduced by Sir Charles Dilke are practically identical, 
they may be so treated for the purpose of this criticisnu 

FSAOEFUL PlOKXTIKQ. 

The legalising of ''peaceful picketing" is common to 
all the Bills, and is divided into two clauses : — 

(1) For the purpose of peacefully obtaining or 
communicating information. 

(2) For the purpose of peacefully persuading any 
person to work or abstain from working. 

'There is reason to believe that the former is legal under 
the existing law, whilst ''peaceful persuasion" is also 
said to be legal if carried on elsewhere than on or in the 
public highway, so that legislation of the nature proposed 
does not seem to be necessary for the ostensible purposes 
of the Bills. 

To legalise the " picketing " of works, places of business, 
or dwelling houses, for the purpose of " peaceful persua- 
sion " wo^ be to perpetuate a public nuisance, luid as 
it would be impossible to confine such picketing to peaceful 

9*. 



Mr. Alex- 
ander G. 
White. 



methods against individuals, it would give opportunities 
for detailed intimidation which could be done secretly 
and would be difficult, if not impossible, to prove. 

This applies particularly to the building trades where ^ ^^y^ J904, 
men are constantly sent out of the shop to outside and — '— 
distant jobs in small numbers and sometimes singly. 
These men are easily coerced and driven from work, and 
this is a hardship which no law-abiding artisan should be 
subjected to if it is his^ desire to remain peacefully at work 
and he has once intimated such desire to the union 
officials. 

My committee are of opinion that trade unions might 
be allowed to promote, organise and conduct strikes, but 
only by communication with the workpeople as a whob, 
and should only be allowed to communicate with indi- 
viduals desirous of working, under proper regulations to 
guard against abuse. 

My committee desire to say that it is very difficult to 
supply concrete cases illustrating the foregoing state- 
ments. No attempt has been made in the past to record 
such cases, as employers* oi^ganisation on serious lines 
is of comparatively recent date, whilst individual employers 
who have felt the stress of trade imion action have tliought 
it best to put up with what they did not c<Misider them- 
selves in a position to prevent. The non-unicm men, too, 
who have been hardly dealt with are soon diE^rsed after 
a strike, and as a rule it is almost impossible to follow 
them up. 

A3CB2n>MXNTS 07 THX LaW 07 CoNSFIRAOY. 

• This also is common to the whole of the Bills, and is 
of vital importance, as the alterations proposed in the 
Measures under notice would place in the hands of trade 
unions a power which might easily develop into absolute 
tjrranny. 

To quote the words of Mr. B. W. Wilkinson, President 
of the Manchester Incorporated Law Association : — 

" This law as to combination, or conspiracy, as it 
is called, was not intended to assist the masters as 
against their workpeople. It is a general law apply- 
ing to an endless variety of situations, and was based 
on a recc^pution of, and the need to put under reason- 
able restrictions, the immense injury which a com- 
bination could do to an individual, without doing 

S 
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anything otherwise illegal, and as against whioh the 
individiutl was unable to defend himself. This otII 
would exist as betwerai a master and his workpe<^le 
as much as in any other situation, and there is not 
the slightest jusUfication for suggestions that an 
employer of labour should, more than anyone else, 
be excluded from the very necessary and proper pro- 
tection which the law of conspiracy provided. If 
you allow a considerable body of men, as much in a 
trade dispute as in anything else, to do as a body, 
and especially an organised body, as against an in- 
dividual, all the things whioh one individual can do 
against another, you will be opening the gates to a 
system which would be subject to the gravest abase, 
and would make Ufo intolerable to an immense num- 
ber of persons, including both employers and employed 
who were unable to fight single-handed against an 
organised conspiracy.'* 

An indi\idual is allowed to interfere with, or molest, 
another in his trade, either from a good motive or a bad 
or malicious motive, either by threatening or intimidating, 
or even successfully coercing that other person, or some 
third party to the person's detriment, subject to the soU- 
tary condition that the thing done or threatened must 
not, in itself, be illegal To amend the law as proposed 
by the Bills would be to put a similar power into the hands 
of each and every one of the members of a xmioa acting in 
concert, would remove the present safeguard that their 
action must be justified, and would enable them to malici- 
ously follow and hound to destitution and worse, any man 
or men against whom they had a spite. 

It is also difficult in this matter to give specific cases 
illustrative of the above, but it may be instanced that in the 
case of Can v. TJie National Anudgamattd Society of House 
and Ship Painlere and Deeoratara given in Appendix I., 
{Vide p, 130, post)* the plaintiff would have failed in 
his action had the law of conspiracy at that time been 
amended in accordance with the wishes of the promoters 
of the Trade Disputes Bills, and the employer, Oarr, would 
have had no remedy as an individual, but would have 
had either to submit to the decision of the trade imion 
officials or be driven from his means of livelihood. 

PBOTsonoN OF Tbadb Funds. 

This also is common to all the Bills to some extent, 
but while in Mr. Shackleton's the object would only be 
indirectly effected. Clause III. of Mr. Paulton's directly 
provides for the exemption of the funds of a trade union 
from the recovery of damages sustained by any person 
or persons by reason of the action of a member or mem- 
bers of such a union. 

Sir Cfliarles Dilke*s proposal goes further than this, 
and in Clause in. prohibits an action being brought 
against a trade union or against any person or persons 
representing the members of a trade union in his or their 
representative capacity, **for an act done in contem- 
plation or furtherance of a trade dispute '*— a monstrous 
proposal which would place in their hands almost tmlimited 
power. 

My Federation are of opinion that all organisations of 
operatives (and employers) and their funds should be, 
as the House of Lords has decided that they are, re- 
sponsible for all acts of their officials and servants, whether 
actually authorised or not, which come within the reason- 
able scope of their employment. An individual, corpora- 
tion, railway company or limited liability company is so 
liable for the acts of servants, and my members fail to see 
why the same law should not apply to trade combinations. 

My committee repeatedly have before them cases 
where trades union officials act against individual em- 
ployers in a high-handed and often illegal manner, and^ 
unless the funds of the trades societies to whioh such* 
officials belong, and under the rules and directions of 
whioh they ta^e action, are available for the recovery 
of damages and costs, the individual employers so molested 
have no sufficient remedy, as the majority of these officials 
themselves are men of straw and cannot be made to pay 
the damages to whioh their actions have made them 
liable. Employers belonging to trade combinations 
of their own can in such cases sometimes obtain redress 
by means of a ** lock-out " of the members of the societies 
concerned, as was the case in the dispute quoted in 
Appendix No. 4 {Vide p. 141, post) ; but this is a remedy 
to whioh employers as a body are very unwilling to resort 



except as a last resource, as it necessarily involves hard- 
ships to many who have no personal interest in the 
dispute. See Appendix No. 1 and No. 4 (pp. 139 and 
141, porf.) 

So far as the existing law, therefore, provides for the 
above, my Federation desire no chimge, but they find 
that in some cases attempts are made by trades unions 
to protect their funds against attachment for damages 
and costs cast against them, and they beg to quote the 
case of *' James Can v. The Naiional Amalgamated Society 
of House and Ship Painters and Decorators,'^ tried at the 
July Manchester Assizes, 1903. In this case Carr was 
awarded £322 damages and costs against the defendant 
society and for a long time it was thought that the society's 
funds could not be got at. Had this proved to be the 
case, Oarr would have been practically mined, as he is 
only in a small way of business, and it was only after 
great delay and anxiety to the plaintiff that damages 
and taxed costs were paid by the society. See Appendix 
No. 1 (p. 139, post). • 

My Federation, therefore, consider that if any alteration 
of the existing law is made it should be in the direction 
of preventing trade combinations from securing their 
funds against damages and costs being recovered from 
them, and clearly making all such funds, or at least a 
portion of them, available for that purpose. That is, 
there might be some justification for creating separate 
sick and provident funds and freeing these from re- 
sponsibility, but the strike and general mai^agement 
funds and levies should be clearly made responsible as 
above stated. 

My Federation would further point out in support 
of this contention, that as operatives* trades unions use 
their funds for the purpose of bringing actions against 
employers' organisations on behalf of their members, they 
should not at the same time ask to have the said funds 
exempted from responsibility to pay for thdr own illegal 
acts. 

My Federation offer the two following cases as evidence 
that the trades unions (or some of them) do so use their 
funds: — 

(1) In the year 1897 the Amalgamated Society 
of Carpenters and Joiners issued a writ against this 
federation (then known as the Liancashire Federation 
of Building Trades* Employers') for damages and 
an injunction for the alleged issuing of " black lists " 
in connection with a strike of tiieir members at 
Blackburn. They failed to file particulars of the 
claim and the writ was dismissed with costs. See 
Appendix No. 2 (p. 139, post). 

(2) Again in 1902 an operative joiner named 
Bulcock brought an action in the Blackpool County 
Court against the St. Annes-on-the-Sea Branch 
of this Federation for damages for procuring his 
dismissal from employment by a Bury firm during 
the joiners' strike at St. Annes and being unsuccessful 
took the case to the Court of Appeal, where it was 
dismissed with costs. In this case defendant's 
solicitors were informed that the plaintiff's union 
were paying the costs, as indeed must have been 
^>he case, plaintiff being a working man without 
means other than his weekly earnings. See Appendix 
No. 3 (p. 139, post). 

Rbstbictiok op Actions fob Interfbbino with 
BusiNBSS OF Contracts. 

This proposal is only found in Sir Charies Dilke's Bills, 
and my Federation contend that th«re is not the slightest 
ground for making any distinction between those acts of 
interference with business or contractual relations which 
are done in contemplation or furtherance of a trade 
dispute and similar acts done with a different object, 

A contract, from its very nature, should be outside 
the interference of any third party, and this principle 
should not be relaxed to suit the wishes of any combina- 
tion or body of men. 

OBJBOnONABLB PbaCTICSS OF TlULDB UNIONS. 

My committee desire me to point out that the practices 
of trade unions to which they particularly object to are : — 

(1) Forcing an employer to pay a fine to the union, 
or to pay the contributions to their society of non- 
union men whom they compel to join them, by 
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threats to withdraw all their own members and 
sometimes the members of kindred societies. This 
a one of the oommonest forms of trades imion 
intimidation. See Appendix No. 5 (p. 141, pod,) 

(2) Striking an employer's shop or jobs to compel 
their fellow-workmen to join the union, or to compel 
t^e employer to discharge non-union men who have 
accidentally been taken on. See Appendix No. 4 
and No. 6 (p. 141 poet^.) 

(3) Undue interference with non-unidnist work 
men who are willing to work for employers whose 
shops are '* blacked " by the union. See Appendix 
No. 1 (below). 

(4) Interfering to prevent a third party trading 
with an employer whose shop is '* blacked " by the 
union by threats to withdraw the said party's work- 
men or otherwise interfere with his business. See 
Appendix No. 1 (below] and No. 7 (p. 142 pod). 

It is quite possible that lor some of the above-named 
practices a criminal action mi|^t lie against the trades 
union officials ccmcemed therein, but my Federation, 
believing as they do that such officlab act at the direction 
of their society, or at any rate from a mistaken notion 
of their duties to their society under its rules, do not desire 
to proceed to such remedies where it can be avoided. 
Tbey therefcve urge again for the consideration of your 
Commission that it is desirable in the best interest of all 
concerned that the remedy should lie against the funds 
of the unicm. thus imposing the penalty on the right 
parties, and {facing a check on the powers of such societies 
that otherwise, if aUowed unlimited sway, would constitute 
A tyranny which no law-abiding subject of a free country 
should be called upon to put up with. 

My Federation would further point out that labour 
organisations by a series of amalgamations of federations 
into national unicms which were originally merely local 
trades societies, are now enabled to wield a far greater 
power than formerly, and their doings are, therefore, 
A greater matter of public concern than they U9ed to be. 
The nationalisation of trades unions has led the employers' 
associations in self-defence to federate in a like manner. 
Trade wars between such bodies affect the general trade 
and commerce of the nation much more seriously than 
ever before (for instance, the struggle In the Engineering 
Trade in 1897), and it is a matter of ^reat public interest 
that such organisations and their funds should be made 
fully responsible legally for the acts of their members 
andofficiie^s. 

I append a few typical cases of the objectionable prac- 
tices referred to, and they can readily be supplemented 
if required. 
^ I am. Sir, 

Yours faithfully, 

John Tomusok. 

(Secretary,) 

The Following Appbndiobb Accompanixd the 

FoBBGOiNO Lbttbb: — 

Appendix No. 1. 

Exiraa from (he " Labour Gazette " for Angud, 1903. 
Damages againd Trade Union. 

A foreman in the employ of a painter refused to join 
the union to which the greater number of the other men 
in the same employment belonged. The men alleged 
that the foreman was really a working foreman, not a 
managing foreman, as he often himself worked with the 
brush ; and they objected to work with him unless he 
joined their Society. 

Xne painter reiused either to persuade his foreman 
to join the Society or to dismiss him, and in consequence 
the other men left their employment. In doing so they 
acted upon the advice of an official or '* walking delegate •' 
of the Society. 

The Executive Committee of the Society, by resolution, 
gave authority for the men to be withdrawn. The bulk 
of the men left, after giving due notice, but a few men 
left their employment contrary to the terms of their 
contract of service. 

After this the painter was in negotiation with a con- 
tractor with the view of obtaining a certain sub-contract 
for painting. The walking delegate, however, saw the 
contractor and told him that if be gave the painter the 
work the men would be ccdled out. In consequence of 
this the painter did not obtain the sub-contract 

94 



It was alleged that a similar thing happened in oihst ^^ ^, 
cases ; Mid that all the painter's various tenders were ander G. 
r^ected when the parties were told that the men were WhUe, 
liable to be called out. 

The painter then brought an action for damages against ^^ Nov. J 904. 
the Society and the walking delegate, alleging that they 
had unlawfully induced workmen to break contracts 
with him ; unlawfully induced persons not to enter into 
contracts with him ; and conspired to injure him in his 
business. In answer to questions put to them by the 
judge, the jury found that the defendants did conspire 
to induce and procure, and did in &ct induce and procure 
certain of the plaintiff's workmen to leave their employ- 
ment ; that they maliciously and with the intention of 
injuring tiie plaintiff induced a certain firm to refuse to 
accept plaintiff's tender for a contract ; and that they 
did maliciously and in order to injure the plaintiff conspire 
to obstruct, and did in fact obstruct the plaintiff in 
carrying on his trade as painter. The jury further as- 
semed the damages at iS^, and judgment was given 
fOT the plaintiff for that amount — Carr v. National 
Amalgamated Society of House and Ship Painters and 
Decorators, Manchester Assizes, July 2ld and 22nd. 1903. 
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Extracts from the Minutes of a Meeting of the Lancashire 
Federation of Building Trades Employers held at the 
OasUe Hotel, Preston, on November lOth, 1897. 

A letter from Messrs. Sims & Syms, solicitors, Man- 
chester, addressed to the Blackburn Association, was- 
read, threatening an action for damages and an injunction 
in respect to circular issued by them whereby certain 
members of the Amalgamated Society of Joiners lost 
their employees. 

A deputation from the Blackburn Association attended 
and explained the circumstance, and Mr. J. T. Parker. 
Longridge, moved, Mr. G. Tootell, Chorley, seconded, 
and it was resolved: — "That the Federation support 
the Blackburn Branch in defending the threatened action.'' 

Mr. T. H. Kellett, Preston, moved, Mr. G. Tootell, 
Ohorley, seconded, and it was resolved: — "That the 
President, Vice-President, Treasurer, and Secretary be 
appointed a Sub-Committee abng with three members 
to be nominated by the Blackburn Branch to take all 
necessary steps in the matter." 

John Tomuson (Secretary,) 

To Mr. John Tomlison, 

11, Gross Street, PresUMi. 

DsAB Sm,— I have just received note from solicitor. 
He says he has succeeded in getting action dismissed 
with costs, though he says he has a small account on this 
job, but has not sent it. I suppose you are taking steps 
in this matter of getting names of men started since 
1st August last The men are pressing us very severely. 
They have got one away this afternoon at the station, 
after paying his fare from London. Your early attention 
m this matter will oblige.— Yours respectfuUy, 

John Oaton. 



Appendix No. 3. 



Important Legal Decision — Appeal in the St. Annexe Case 
dismissed with costs — Federation Action upheld, 

(Reprinted from " The Times " and the 
'' Master Builders' Associations Journal.'') 



Masters^ Associations and the Dismissal of Worhmen- 
Bulcock t;. St Annes' Master Builders' Federation. 



On 4th November, in the King's Bench Division, before^ 
the Lord Chief Justice, Mr. Justice Wills, and Mr. Justice 
Ghannell, the above case came on for argument. It was- 
the plaintiff's appeal from a ruling of Judge Coventnr, 
sitting in the Blackpool County Court, he having held 
l^t there was no evidence in support of plaintiff's claim, 
and having therefore allowed judgment for the defendants. 
The action was brought by Thomas Bulcock, a joiner, to- 

S2 
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MINUTBS OF EVIDENOB : 



Mr, Alex- reooyer damages from the defendant Federation for 
^w^' ^' ^^^^ been, tiurough their action, wrongfully dismiflted 
'l^^ from his employment. It appeared that Buloock, who 
24 Nov. 1904. ^^^ formerly worked at Bury, went to St. Annes and 
— '■ obtained work in the first instance wit^ Messrs. Moore, 

and afterwards with Hopwood & SutolifiEe, builders. 
The rate of pay in St. Annes was 8|d. an hour, but the 
employers gave notice to reduce the amount to 8d., 
acting through the defendant Federation, which is a 
branch of the National Federation of Building Trades' 
Employers. The men declined to accept the reduction, 
and then there took place what the masters called a strike 
but the men a lock-out, because the fiist aggressive step 
was taken by the masters. Afterwards the plaintiff 
obtained work with Thompson So Brierley, builders, of 
Bury, who had a contract on at Lytham, at the old rate 
of S^d. an hour, and continued in that employment from 
July to September, 1901. Plaintiff's case was that the 
defendants, acting through their ' Ck)unty Association, 
by means of a resolution, letters, and threatened enforce- 
ment of rules, brought pressure to bear upon Thompson 
So Brierley, with the result that they caused that firm 
to pay him up and discharge him. This, he said, was an 
actionable wrong, for which he could recover damages. 

Mr. C. A. Russell, K.C., and Mr. F. H. Mellor appeared 
for the appellant; and Mr. Firth represented the 
respondents. 

Mr. Russell pointed out that the plaintiff had acted as 
the secretary of the men in the course of the St. Annes' 
dispute, and in that capacity had had interviews with 
representatives of the masters. His case was that he thus 
became a marked man, and this was borne out by the fact 
that the action of the Federation was only directed to 
:getting him and another man named Morris discharged by 
Brierley & Thompson, although that firm had five other 
men in their employment who also took part in the dispute 
at St. Annes. llie correspondence, he said, showed 
that Brierley So Thompson acted reluctantly, and Mr. 
Thompson said that he was satisfied with Buloock because 
he was a fast man, and they were evidently in difficulties 
ior men. 

The Lord Chief Justice pointed out that Mr. Thompson 
also said that if he had known that the plaintiff had been 
•engaged in the St. Annes' strike he would not have 
employed him. 

Mr. Russell said his contention was that the Federation 
had done an actionable wrong in using the means they 
did to secure this man's discharge. Tbe St. Annes em- 
ployers were justified in saying that they would not pay 
more than 8d. an hour, but they had no right to try to 
bind all the employers in Lancashire and Oieehire, and 
make an outcast of a man who had once taken part in a 
wages dispute. In effect, however, they said to tiie plain- 
tiff, " You shall not get employment with any master 
builder in the district." 

Mr. Justice Wills inquired whether, if a man wrote to 
another, and said, ** Unless you get rid of your servant 
I won't have any dealings witii you," that was an action- 
able wrong. 

Mr. Russell said in his opinion it was. 
Mr. Justice Wills said it was a most extraordinary 
doctrine, and it would interfere with what was being done 
■every day by every trade societyj 

Mr. Russell said that might be so, but still he contended 
that it was an actionable wrong. 

Mr. Justice Wills said he had excluded from his query 
the case of any breach of contract, but merely took the 
case where a man gave another man proper notice and got 
rid of him. 

Mr. Russell said he was not relying upon any breach 
of contract, but he submitted that to inteHere with a man 
in his labour in the way in which tiiis Federation had 
done was an actionable wrong. If pressure were brought 
to bear upon employers in this way it rendered it imx>os- 
sible for a man to get employment at the rate of wages 
he was prepared to take and his employers to pay. ^e 
rights of a man could not, he argued, be interfered with 
unless some special justification was shown. 

Mr. Justice WiUs said that some of them thought that 
that was so in the case which went to the House of Lords, 
but he thought the House of Lords decided that where 
a defendant only went to the house of an employer and 
«aid, " If you continue to employ So-and-so your workmen 
will go out," that was not actionable. 



Mr. Russell said tne learned judge was lelening to 
the case of ilZJen V. F2oo({, but that decision must be taken 
as restricted by a later case. 

The Lord Chief Justice : Can yon put the evidence 
higher here than the defemdants said, '' Two of tiie men 
working for you are men who have gone out at St Annes." 

Mr. Russell contended tiiat the whole of the evid<moe 
riiowed that tiie action of the defendants amounted to 
more than that. In consequence of their action the 
plaintiff's employers came to the conclusion to discharge 
the plaintiff. 

Mr. Justice Wills asked what was the difference in 
principle between that and that which was done every 
day. Was the learned counsel seriously going to argne 
that it was actionable to organise a strike ? 

Mr. Russell said they had had a good deal of new light 
on this subject lately, and it might be that people had 
been submitting to that which they ought not to have 
submitted to. 

Mr. E. C. C. Firth, for the respondents, was not called 
upon. 

The Lord Chief Justice, in giving judgment, said that 
he had come to the conclusion that the County Court 
judge was right. There was no evidence of any actionable 
wrong in respect of which he oug^t to have found for the 
plaintiff. Thompson & Brierley were members of certain 
trade associations which were affiliated to tiie Lancashire 
and Cheshire Federation, which had a rule that no member 
should employ a workman on strike from the workshop 
of another member. Apart from the personal position 
of Thompson & Brierley, it would not be disputed that 
some combinations between masters might be Lawful that 
might get them into trouble and inconvenience if tiiey 
did not obey the rules of their association. Thompson & 
Brierley dismissed the plaintiff, not in consequence of 
threats, though probably they had in their mind that to 
continue to employ him might get them into trouble. 
They, within their legal rights, did not continue to empby 
the plaintiff. The judge had found that tJiere was no 
evidence of any act done witii an intention to injure the 
plaintiff, and that there was no evidence of anything 
except acts by the defendants to further their own pur- 
poses. Mr. Russell did not base the case on any unlawful 
conduct of Thompson So Brierley in dismissing the plamtiff, 
and he said that he could not ask the Court to decide 
on the same grounds as those on which they gave judg- 
ment for the plaintiff in Bead v. The Friendly Society of 
Operative Stonemasona (1902, 2 K.B., 88). But he said 
that apart from any allegation that the employer was 
induced to break a contract, if the purposes of the de- 
fendants or the means used to further them were unlawful 
and caused damage to the plaintiff, he could recover. 
That was true as a general principle, but to establish that 
he must come witidn the rules laid down in " Quinn v. 
Leaihem.'' [His Lordship referred to Lord Macnaghten's 
judgment on p. 511.] If the plaintiff had given evidence 
that brought him within those considerations, the ease 
would have been different ; but he said that because the 
act of Thompson So Brierley was prompted by the names 
being sent to them in pursuance of the resolution, and they 
thereupon made up their minds that, ratiier than have 
trouble with the co-federated firms, they would no longer 
employ the plaintiff, that must be evidence on ^diich 
the judge might come to the conclusion that there had 
been a breach of the law. His Lordship thought that 
it fell far short of it, and the judge came to a correct con- 
clusion for correct reasons. It must be remembered, 
in considering the judge's reasons, that he was dealing 
with a case in which there had been no breach of contract 
by the employers. 
Mr. Justice Wills concurred. 

Mr. Justice Channel in concurring, said that he desired 
to decide no general question. 

The appeal was accordingly dismissed. Leave to appeal 
was given. 

84, Lune Street, 

Preston. 

1st December, 1903. 

DbabSib — 

Bvlcoch and 8L Annea* Federation, 
We have no proof that the Workmen's AssociatioB paid 
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the ooets in this matter, except a oonvenation with 
Balcook's golioitor, in which he said he was waiting for 
the cheque from the union before our costs were paid. 

Yours truly, 

Rawsthobk, AmbTiBr & Boots. 

SolicUors. 



Appendix No. 4. 



Extract from the Report of the Liverpool Master Builders* 
Association, 1902. 

Joiners^ 

At the end of October, 1902, a strike of fifty joiners 
occurred at a job of Messrs. Alex. White & Sons, at Bootle, 
owing to the men alleging that there were two joiners 
«mplo3red who were non-unionists, but the society would 
not give the names of the non-uniomsts, and when the 
fltrike occurred there were not two men left on the job. 
The association immediately took the matter up, and 
on the 29th October ordered a lock-out to take place 
the following Saturday, November 1st, unless the toouble 
«nded. This immediate and strong action by this associa- 
tion was the means of settling the matter, as the Joiners' 
Society immediately ordered the men back, and the way 
the matter was dealt with will no doubt prevent similar 
disputes in the future at other members' jobs, as the 
optatives will clearly see that the members of this Associa- 
tion are not going to tolerate strikes or threatened strikes 
on minor matters of this kind, which always cause great 
moonvenience to t^e employer, also to tiie proprietor of 
the job. 

AppEia>ix No. 5. 

85 and 87, Crown Street, 
Liverpool. 
31^ March, 1903. 

DxAB Sib, — In reply to your favour of 26th March, 1903, 
I have enquired from our secretary, Mr. Moss, for a copy 
of the particulars which he possessed and had sent you, of 
the strike which took place in our shop in September, 
1901, which we in Liverpool considered was a breach of 
the national agreement, and the abrogation of which we 
propose, as the operatives do not work to it, and we have 
no other means to bring them to book than proposing its 
abrogation. 

I was forced to pay to the society at the time £5 7s. 3d. 

lor Robert Hodge's fine, inflicted upon him by the N. A.O.P. 

J consider this amount should be refunded to me by the 

N.A.O.P., together with an apology for the breach of 

' rules referred to. 

In addition to the particulars given by Mr. Moss, I 
would add that the operatives had worked, without 
officially complaining, with the men they alleged to be 
defaulters, from the settlement in' 1899 until 4th Sep- 
tember, 1901, and that the time chosen was when I was 
engaged in reinstating Birkenhead Town Hall after a 
fire. 

The emi^oyers held at the oonferonce that under no 
oircumstanoes were the local officials justified in sanction- 
ing a strike until after the conference and other means 
provided under the settlement had proved abortive. 

The operatives at the conference admitted that the 
local branch had sanctioned the strike, at some date not 
stated, between 4th September and 10th September. 

After the conference, the operatives telephoned to 
Birkenhead Town Hall to tell the men working there 
not to come out as agreed upon that day. Li this they 
were not successful, and the men brought their tools away. 

The operatives, however, took steps to communicate 
with their members, and they returned to work next day. 

Another reason we have why the agreement should be 
Abrogated or amended is this, that when the above facts 
were brought before the London and County Federation, 
and passed on by them to the N.F.B.T. employers, and 
by them laid before the N.A.O.P., we were put off by the 
N.A.O.P. by the reply that they did not recognise the 
N.F.B.T. employers as the agreement had been made 
with the N.X master builders ; this point also requires 
^finitely clearing up nowj 



If the N.A.O.P. definitely withdraw the plea, thej Mr. Alex-^ 

should proceed to answer the complaints which have ander G, 

been long ago made but which they have pleaded the WhUt , 
above excuse for not answering. 24 Nov. 1904. 

I enclose copy of receipt for £5 7s. dd. — 1. 

I have been forced to pay other amounts to the N. A.O.P. 
for what they term defaulters bef ore< 

Tours respectfully, 

J, Bb Johnson & Ca 

Slaters and Plasterers. 

Extract from the Minutes of a Meeting of the Preston Master 
Builders' Association held at the Castle Hold, Preston, 
on Wednesday, IM January, 1901. 

The secretary reported the case of the operative brick- 
layers imposing a fine of £5 on a member for employing 
non-union men, and on the motion of Mr. John Cartmell, 
seconded by Mir. J. Croft, it was resolved :— " That Mr. 
Ho^ersall be asked to meet his committee to consider 
his case with the Operative Bricklayers* Society." 

Mr. Hothersall was the employer referred to in the above, 
and the operatives' society refused to allow any of their 
members to work for him until the fine was paid. The 
case was never settled, as Mr. Hothersall shortly after this 
went out of business. 

John Tomlison {Secretary). 



Appendix No. fi. 

The Builders' Association of Oldham and District, 

16, degg Street, 
Oldham. 



Dbab Sib, — 



18^^ December, 1903; 



Be Boyal Commission on Trades Disputes: 

On 2l8t October we sent you particulars of a case of 
hardship against Mr. Frederick Kelly, to submit to the 
above Boyal Cbmmission, and this information was 
obtained from the Secretary of our local Master Plasterers' 
Associationf Mr. Kelly being away at the time in America, 
the Secretary, we find, has not stated the facts correctly. 
We therefore beg to submit amended particulars, which 
kindly substitute for those already sent. 

Mr. Fred Kelly, plasterer, of Union Street West, 
Oldham, during the plasterers* lock-out in 1899, had 
had non-union plasterers' labourers working for him. 
When the lock-out was over and the agreement with the 
National Association of Operative Plasterers was signed, 
it was understood that the men would go back to work 
along with the non-union men, if necessary.- Before 
doing this, however, the Plasterers* Society men in this 
distoict insisted upon. Mr. Kelly stopping non-union 
labourers as a condition of their returning to work for 
him. This he refused to do, as he did not consider it 
was fair or reasonable after the labourers had been work- 
ing for him during the lock-out to discharge them. The 
Plasterers* Society men, tiierefore, in spite of any (^cial 
agreemoit, declined to work for Mr. Kelly, and, moreover, 
his shop was " blacked " by the Society. The Secretary 
of the Master Plasterers' Society in Oldham states that 
the *' blacking " of Mr. Kelly's shop has, however, just 
been removed, throu^ bad trade pr obably. 

The other case is that of Mr. Whitworth Whittaker, 
builder and contractor, Robin HiU Works, Oldham, 
In 1S9€ during the carrying out of the contract in 
connection with Messrs. Am, Lees ft Oo.'s Works, 
Oldham, one of Mr. Whittaher's foremen, in order to 
assist him in getting the work completed, commenced 
using a trowel and setting bricks, llie workmen found 
that he was getting throu^ considerably more work . 
than they did, and consequently they complained to their 
trades union. They afterwards struck work, giving 
the reason that Mr. Whittaker's foreman was not a 
member of the same trades union, although doing their 
work, and refused to resume work until he bec^une a 
member of their organisation. For the sake of peace he, 
after some considerable hesitation (during which time 
he was constantly communicated with by the trades 
union), eventually joined their organisation and also 
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Mr, Alex- 
ander 
O. White, 

24 Nov. 1904. 



paid a penalty for haying set bricks withont being a 
member of sndi nnion. IRie man is still in the employ 
<A Mr. Whittaker, and has, for qoietness' sake, oontinned 
his membership which at the time he was rehiotantiy 
compelled to undertake. 

We tmst these oases will meet with your requirements 
in connection with the above Commission. 

Yours respectfully, 
. . CowpxB & DsAK, Secrekariea. 
The lAnoashire and Cheshire Building Trades 
Employers' Federation. 

High Barnes Works, 

General Graham Street, 

Chester Road, 

Sunderland. 
2M December, 1903. 

Dbab Sib, — ^Below I give you particulars of the masons' 
dispute at the beginning of the present year. 

I had a man called Chalmers working at my yard, who 
had previously been a foreman and belonged to the Fore- 
men's Society. The msa came out on strike because he 
refused to join their society. After being out nearly 
three weeks they returned to woi^ as they went out. 

Yours truly, 

J. W. White, D.R.G. 
' Builder, Contractor, Road Maker and Drainer. 



Appskdix No. 7. 



10<A December, 1903. 

Dbab Sib, — ^In the year 1807 the Stonemasons' Union 
withdrew all their mea from the late Mr. Farbridge, 
Stoneyard, South Shiekls. The facts are as follows : — 
Mr. Farbridge had his tenders accepted by two buUders 
for two jobs he had given them prices for. To his surprise 
the secretary of the Stonemasons' Union came to him 
and said it was against the rule— the rule they referred 
to being one for contracting labour only, and never 
meant for cases such as Mr. Farbridge's. However, the 
secretary verbally threatened to withdraw all the society 
men if he would not give the jobs up. Mr. Farbrid^ 
absolutely refused to do so, the result being that they 
did withdraw their men and the shop has been blacked 
ever since. Three weeks ago, however, a deputation 
from the operative stonemascms waited on Mr. Farbridge's 
son, who now carries on the business, asking him to 
re-open his shop to union men. — ^I am. 

Yours sincerely, 

J. G. RoBSBTSON, Secretary, 

Northern Counties Federation of BuiMing 

Trade Employers, South Shields Branch. 



2028. I suppose that represents not only your own 
views, but the views of your .Lssociation ? — ^l^t is so. 
I want also to put in a littb additional matter which 
we think is germane to the question, and which I sent 
cm by post to the Secretary this morning, but which I 
presume he has not yet had t^e opportunity of putting 
before you. 

2029. I observe that it is really a concrete case bearing 
out the general statement in itself, and especially to em- 
phasise the contenticm that there is no need to amend 
the present law, and also to show how easily peaceful 
persuasion may become intimidation ? — Yes, it is the 
mstory of Cane's case which is quoted in our statement 
subsequent to the injunction having beien obtained. 

CromweU Buildings, 
• Blackfriars Street, 
Manchester. 

22ni November, 1904. 
Hartley B. N. Mothersole, Esq., 
Secretary to the Royal Commission on Trade Disputes, 
London. 

iSm,— 1 am requested by Mr. White who has consented 
to appear before your Commission on Thursday morning, 
the 24th inst., to forward you a copy of some supplemen- 
tary evidence which he considers should be brought to 
the notice of your members as bearing on the great hard- 
ship employers have to put up with even under the exist- 



ing law, when they are opposed individually by com* 
binations of workmen ; and the great difficulty and 
dzpense of securing efficient protection against moH 
combinations although the em^oyer may have proved 
their acts to be illegal In the previous statement of 
this Federation you will find in Appendix L {vide p. 139 
ante) a report of the case of Mr, James Carr v. The 
NaHanal Society of Operative Painters, as the result of 
which plaintiff (Carr) obtamed substantial damages and 
an injunction against the defendant society, and such 
injunction against other things, perpetually restrained 
Lowe, a delegate of the socie^ from unlawfully or 
miJiciously enticing, procuring or inducing workmen in 
Garr's service to break their contracts of service with him 
or to leave or continue away from his service. From 
the letters and extracts attached hereto and numbered 
1 to 6 {vide p. 143 post) inclusive, it will be 
seen that the defendant's delegate Lowe has con- 
tinued to persuade men to leave Qur's service in such & 
manner that in the opinion of Garr's soUoitors it con- 
stitutes a breach of the injunction, but that the difficulty 
in proving ''unlawful and malicious intent" togetiier 
with the costs of the necessary steps and the uncertainty of 
the result, will prevent Mr. Carr, who is only in a small 
way of business and not yet recovered from the effects 
of the last action, from carrying the matter further as an 
individual employer, and he will have to depend now on 
the support of the Employers' Association to bring pres- 
sure to bear upon the defendant society, as for aU practi* 
cal purposes he can expect no protection from the law. 

My Federation bring this case forward to emphasise 
the contention that there is no necessity to amend the 
present law in the interest of the trade unions, but rather 
that any legislation should be in the direction of codifying 
the existing law and simplifying the procedure, so that 
when an employer (or operative) has established his case 
he shall be certain of proper protection without having 
to go through a further costly and worr3ring action or 
having recourse to the old remedy of force, by means of 
bringing about a look-out of the other employer's men. 

I am also desired to forward you the copies of letteis 
marked Nos. 6 and 7 hereto attached {vide p, 143 poet), 
arising out of the above-named case which may serve to 
show how easily *' peaceful persuasion " may become 
intimidation, and that to legalise the " picketing " of 
works, places of business or dwelling-houses for the pur- 
poses of peaceful persuasion would be to perpetuate a 
nuisance and legaliiBe opportunity for intimidation of a 
serious nature in case of trade disputes, as pointed out 
in the former report of this Federation. I am. 

Yours faithfuUy, 

John Tomlisox. 

{Secretary.} 
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The trial of this oase took place at the Manchester July 
Assises, 1903, and resulted in a verdict for plaintiff wiU> 
substantial damages and an injunction against th? 
defendant society. 

A copy of the injunction is attached and numbered 9 
(vide p, 144 post). The verdict was given 22nd Juljr 
1903, and entered 5th August, 1903. 

Number h 

Case reported by Mr. Carr. 

In the last week of March, 1904, a man named Anderson, 
started to work for me as a painter and paper-hanger and 
worked satisfactorily for several weeks. He then met a 
fellow workman who asked him where he was working, 
and on being told Carr's, said he thought that a '* Black '^ 
shop. Anderson said he did not know but would see his 
secretary. He did so, and was told there was no harm 
in worldng for Carr, and I understand that Anderson's 
case was considered by the local branch society -to whlcli 
he belonged and the members agreed to allow him to 
remain with me. Subsequently F. Lowe is stated to 
have called at the branch society referred to with instruc- 
tions that Anderson's name must be erased from the 
books if he remained in my employment, and I believe 
the following sentence was emphasised, "Remembefr 
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we don't tell you to leave the shop, but your name will 
be erased if you remain." On this being reported to me, 
I questioned Anderson in the presence of my foreman 
<Bo88), and he stated that he has to leave me though 
he was very satisfied to remain, and it would take very 
tittle persuasion to make him do so, 'but that the future 
had to be considered. As a result Anderson left Oacr 
on the 29th of April, 1904. 

Number 2. 
C<Me reported by Mr, Carr, 
A man named Connw met me in Portland Street, asked 
me for a job which I gave. him, and he continued working 
thereat until the 7th October, 1904, when he suddenly 
left telling my foreman that he had to — ^but adding signi- 
ficantly : — " I would not leave until I got it officiidly.'* 



Nuniber 3. 
C<we reported by Mr. Oarr. 
I received a letter given below from a friend asking 
me to give a man named Hudson a start as a special 
favour. I sent word for the man to commence work, 
but he did not turn up, and subsequently I received 
letter No. 2, below, which speaks for itself : 

Letter 1.— 28, St. Oswald Street, Oollyhurst, Mr. Oarr, 
Dear Sir, a friend of mine a painter has had the misfortune 
io come out of work through slackness, and as he is a good 
hand at his work, I should take it as a special favour if 
you could give him a start. Kindly let me know if you 
can do this for me. Yours truly, (signed) A. E. Morris. 
I might say that he has served Kendal, Wine & Oo., and 
Waring ft Gillows many years. 

Yours, 
September 25th, 1904. {Signed) Albebt. 

Letter 2.^28, St. Oswald Street, Oollyhurst, Mr. Oarr, 
Dear Sir, You must excuse me for not having written you 
before, but the delay, for which I apologise, has been 
caused through stress of business. That friend of mine, 
Hudson, whom you were going to start went to the club 
to book off, {^nd they told him that he must not start if 
he wished to retcdn his membership, which I think is 
most unreasonable. I am seeing him to-night and will 
write you further. 

Yours truly, 

(Signed) Albbbt. 

October 10th, 1904. 



Number 4 

Case reported by Mr. Carr. 

Oopy of letter received by two men in the employ of 
Mr. Oeut from the General Secretary of the Scottish 
Amaglamated Society of Operative Painters: — 

Q. B. Muir, Thos. Barbour (Members, Paisley Branoh). 
Dbab Snts, — ^I am in receipt of a communication say- 
ing that members of our Paisley branch are working in 
Out's shop, Manchester, and that the said shop is a 
^' Blacked *' one. Are you aware that this is the case, 
And have you been informed that it is ? I do not think it 
necessary to add any more. 

Yours fraternally, 

(Signed) A. Gabdneb. 

(General Secretary). 

These men have not yet left Mr. Oarr and will not do so 
tmless compelled by the society. 

Number 5. 

Mir. Oarr reported the case of Anderson (Number 1) to 
his solicitors, and in reply they sent him a letter of which 
tho following is a copy : — 

Hockin, Baby &, Becton, 6, Mount Street, 

SoHcitors. Albert Square, 

Manchester. 
11^ May, 1904, 
Dbab Sib, Yourself and Lowe. 

In reply to your letters to us herein, we have carefully 
considered the matter upon the facts as stated by yotu 
If what your workman, Anderson, says is true, we consider 
that there has been a decided breach of the injunction by 
Lowe. The injunction, as you will no doubt remember, 
was one which, amongst other things, perpetually restrained 
Lowe from unlawfully or maliciously enticing, procuring or 



inducing workmen in your service to break their contracts Mr. Alex- 
of service with you or to leave or continue away from your ander O. 
service. White . 

We consider that Lowe, in his present action, has induced 04 ^0^904, 
Anderson to leave your service, and that therefore he has — 1_ 
been guilty of a contempt of court in disobeying the 
injunction. 

Of course it is a matter about which there may be some 
difficulty to prove the unlawful or malicious intent^ or 
Lowe may have some defence arising out of facts unknown 
to you or to us, so that we cannot promise you that you 
will be successful if you take proceedings, but at the sune 
time, as we said before, there appears on the face of it to be 
a decided breach of the injunction. 

Yours truly, 

(Signed) Hookik, Kaby & Bboktok. 
Mr. James Oarr, 
212, Waterloo Road, 
Oheetham, 
Manchester. 



Number 6. 
Letter showing intimidation by trade-union delegate. 

3, Matthew Street, 
Hulme, 

Manchester. 

2nth January, 1903. 

Snt, — This is to certify that I, Edmund Barrett, painter 
was discharged from Horsefield & Sons, from working for 
them through the influence of F. Lowe, walking delegate 
for the House and Ship Painters' Society, on Wednesday, 
7th January, 1903. I went to start my work on this 
particular morning and was told by the foreman, Oharlie 
Horsfield, that he had bad news for me, as the walking 
delegate had been down to the head of the firm and told 
them that if they did not sack me he would bring all the 
society men out and black the shop, saying the reason of it 
was because I worked at Oarr's last back end. Moreover, 
previous to this, shortly before Ohristmas he, the walking 
delegate, had waited for me leaving the job on Gaythom 
Bri(^, and when I asked him about other men who were 
worlung for Horsfield on the same job that were not in the 
Society of Painters, he said *' Oh ! it does not matter about 
them, it is the men that worked at Oarr*s last year I'm 
after, and I shall find them out and do them wherever they 
go." I told him at the time he waited for me that I never 
knew that Oarr's shop was ''blacked," and when I asked him 
what it was ** blacked " for he could not tell me, and I also 
told him that every man in the shop got the standard rate 
of wages, and that all the rules of the Society were adhered 
to, and when he got me stopped I was in most straitened 
circumstances, having a wife and four children to keep 
and no prospects of any more work all through the winter. 

X remain, yours, 

(Signed) E. Babbbtt. 



Number 7. 

Letter showing intimidation by trade-union delegate, 

8, Byron Street, 
Longsight. 

lOth May, 1903, 
Mr. Carr. 

Dear Sm, — I hope you will excuse me for troubling 
you, but I wish to put before you a few plain facts. When 
you had no work for me on 30th March, I went to Messrs. 
Waring & Gillow's and got a job. I worked that week 
all right. On the Tuesday, 7th April, Lowe, the painters, 
delegate, came on the job at Prestwich; he bullied me 
in front of the men I was working with, and said I would 
be fined £2 for working in your shop. He said the club 
intended to take all I earned in your shop and all other men 
as welL The other men can do as they like, but I don't pay 
any fine for getting a living for myself, wife and children. 

On Thursday, 9th April, I was stopped at Waring*s. 

On Monday, April 29th, I was going down Market Street ; 
Lowe met me, he bullied me and we had a row; so I told him 
I would leave the town before I would pay the fine. He 
said he would follow me. Well, I think I would not go 
for him. I am bom and bred in Manchester and served 
my time, and if I cannot get a living here for myself and 
family we will have to starve, I suppose, just because I 
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walked for you to get a loaf of bread. Now, Mr. Carr, 
do you think this is right to be hunted like a convict from 
place to place. That is what Lowe will do. Well, this 
is what I meant to ask 3rou — ^will you give me a character. 
It is eleven years since I started in your shop. I have 
never been stopped only for Blackness of work, because I 
am woridng for Laidlaw & Higson, and Lowe will try and 
get me stopped. If he does I.tvIU put my case in the 
lawyer's haiiKls and see if I can get to know if I can't get 
a living by working for it. I have thrown mysdf out of 
the dub. I will not be bullied by them. I've done no 
hann and am not going to starve for all the dubs in the 
worid. I hope you will excuse me for taking Ihis liberty. 

Yours, etc., 

(Sigiied) William Powkall. 



Number 8. 

Copy of Injtmetion, Verdid given, 22nd Jvly, 1003. 
Entered, m August, 1903. 

Thsbbforb it is adjudged that the plaintiff recovers 
against the defendants £322 damages, an injunction 
perpetually restraining the defendant society, its members, 
representatives, and officers, and the defendant, Frank 
Lowe, and each of them and their or his servants and others 
acting by their or his authority, from unlawfully or 
maliciously enticing, procuring or inducing workmen 
in the service of the plaintaff to break their contracts of 
service with the plaintiff or to leave or continue away 
from the service of the plaintiff, and from unlawfully and 
maliciously inducing, procuring, coercing, intimidating or 
otherwise preventing workmen from entering into lus 
service, and from unlawfully or maliciously inducing, 
procuring, coercing, intimidating or otherwise preventing 
A. B. Bullivant ft SoniS, limited, or others, from entering 
into contracts with the phuntaff in the way of his trade of 
painter and decorator^ and from unlawfully or maliciously 
combining or conspiring together or with others to entice, 
procure or induce worsen in the service of the plaintiff 
to break their contract of service with the plaintiff 
or to leave lus service, or to continue away from his 
service, and from unlawfully and maliciously com- 
bining or conspiring together or with others to entice, 
procure or induce workmen not to enter into the service 
of plaintiff, and from unlawfully or maliciously combining 
or conspiring together or with others to induce or procure 
Messrs. A. B. Bullivant ft Sons, Limited, or others, to 
refuse to enter into contracts with the plaintiff in the way 
of his trade as painter and decorator, and £rom unlawfully 
or maliciously combining or conspiring together or with 
others to prevent or obstruct the plaint^ from or in 
carrying on his said trade, and £ for his costs, 

which costs were by the District Begistrar's Certificate, 
dated the day of , 1903, allowed at £ 

HooKiN, Baby ft Bbokton, 

Sdicitora for the Plaintiff. 

2030. {Sir Godfrey LuehingUm.) You represent here the 
Lancashire, Cheshire and North Wales Building Trades 
Employers' Federation ? — ^Yes. 

2031. That is a trade union, I suppose ?— No, it is not a 
trade union ; it is a federation of employers. 

2032. But it is what the law would call a trade union of 
employers 7 — ^I do not know whether the law does not 
make a distinction ; it is not, I understand, strictly speak- 
ing, a trade union, but I have not sufficient legal know- 
ledge to say positively. We are under the impression 
oursdves that it is not, strictly speaking, a trade union. 

2033. You have rules amongst yourselves as to what 

should be done in the case of a strike, have you not ? ^Yee, 

we have certain general rules. {The Rules were subsequently 
seni in, and extracts therefrom are printed in the Appen- 
dices, p.p. B2andSZ.) 

2034. You send round the names of those who are on 
strike to the other employers ?— We notify employers that 
there is a strike at a certain town, for instance, and we 
request them not to take on men who apply for work from 
that locality. We do not make any reference to any 
specific employee as a rule ; it is only a general notice. 

2035. Do you consider that black lists are legal or not 
legal ? — I consider they are not legal ; we do not issue any 
ourselves, on the ground that we should be committing 
an illegality. We are under that impression at all events. 



2036. Your Association has been in the law courts on this 
pointy has it not, in the case of Bulcock ?— Yes, the 
Bulcook case is mentioned in my statement. ( Vide p. 138, 
ante, 001.2.) 

2037. In t^t case you did send a Ust of names round ? — 
I do not know. You see it arises in thiB way. An em- 
ployer, we will say, has taken men on without knowing 
where they came from ; the men sometimes tell untruths, 
and if an employer asks them if they have come from 
Blackpool, whete there may be a strike, the men may say, 
'* No, we have not,'* or the employer may neglect to ask 
the question and the men may get on. ^e only time we 
should take any action against them would be if an 
employer whose works were struck came to us and said, 
** Some of my men are working for Messrs. So-and-so, at 
Such-and'«uch a town, and under the rule which we have, 
that no employer may take on men from another town 
where there is a strike, from any other employer ivhose 
men are out on strike, then we should say to this employer 
who had taken on these men, '* You have got some men 
who have left the shop of Messrs. So-and-so, and we call 
upon you, under the rule, to discharge them. The em* 
ployer might ask, '' Who are they ? " and we should then 
give the names, but not otherwise.* 

2038. But practically, you do give black lists if it is 
necessary for your purposes ?— Well, perhaps we are 
wrong, but we consider that a black list would be a list on 
which we should put the name of certain men and send it 
round to all the employers saying, *' These men must not 
be employed under any circumstances.'* No lists are sent 
round unless there is a dispute in progress. We draw a 
distinction between what is permissible in a state of war 
and what is permissible at other times. 

2039. You do not send them round gratuitously, if I may 
say so, but if it comes to a question of an employer wishing 
to know who are the men who are on strike you do give a 
black list ?— -Weoertainly would give names if required. 

2040. Nothing turns on the name of black lists, but 
you do under certain circumstances supply the names of 
workmen with a view that they shall not be employed ? — 
Yes, if they are en strike from another employer. 

2041. I want to know what is the difference betweeni 
that and the black lists of trade unions, or what they call 
lists of unfair firms, or lists of the employees of such 
firms. As I understand, you think the black list circulated 
by trade unions is illegal ?^I do not know how. trade 
unions circulate their black lists, but ^Hiat I say is, that 
I think black Usts altogether are illegal in the sense in 
which I understand black Usts. 

2042. And your way of sending the lists of men is not 
illegal T— We do not think so, because it is of tlus 
nature: suppose someone applies for the character 
of a servant, you are perfectly justified in giving your 
opinion of that servant, and it is in the same sense exactly,, 
as I understand it, that we give the names of these men. 
We should not give the names of the men under ordinary 
circumstances at all, and we should simply say to the 
employer, *' You have so many men from sudi and such 
a town where there is a strike on and you ought not to* 
have them ; send them away ; " but if he says, '* I 
cannot find them out : Tviio are they ? " we shouii be- 
obhged to give the names. 

2043. You think an employer is quite justified in asking, 
as to ike antecedents of a perekm he ia going to take into 
his employ ? — Certainly, in the ordinary way. 

2044. Do you not also think that workmen are entitled 
to know the antecedents of ike workmen with whom they 
are going to work ?— In other words, their fellow servants ? 

2045. Their fellow servants ?— I do not see what it has- 
te do with the employer ; they may take any steps they 
like to find out what sort of men they are to work with, but 
I do not see that it has anything to do with the employer. 

2046. In this way, are they not entitled to say, ^I 
refuse to work with A. B. and C. D.,* • and that at cnco 
affects the employer of A. B. and 0. D. ?^I have always 
understood that they had the right of saying so, that 
anyone has the right to say that they will not work in 
a certain employ — they have certainly used it. 

♦ Mr. White subsequently wrote as follows :— " I have 
since ascertained that no names of workmen were s^it. 
Our Secretaiy did not know Bulcock's name until after* 
the action was commenced." 
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'20i7« You mentkHi on page 4 of jour statement ( Vide 
jE>. 138 ante^ eoL 2), the objectionable praotioes of trade 
imioDS MociIl praotioally are in various fonns the modes 
. of dealing ^th non«iinioBiste Y— Tes. 

2048. You head it, "Objectionable Practices." Do 
you think these practices are illegal ? — ^We think that 
some of them if they were fought might prove to be 
illegal, but we have not tried the law sufficiently to say. 
You see it is only quite reoentiy that we have ever thought 
we had any renvody at all under the lAw. 

2049. But you think they ou^t to be illegal? — I 
think it ou^t not to be possible for a trade union to use 
an employer to pull the chestnuts out of the fire for them ; 
it is a practice they are extremely apt to indulge in, and 
I think they ought to go directly to get their own ends, 
to the parties they object to, and not take hold of the 
employer and say, " Unless you do so and so for us we 
will make things hot for you." 

2060. But do you or do you not think that restrictions 
ou^t to be put upon the ubertv or right of workmen to 
refuse to work with other workmen ? Do you not see 
that that is involved ? Can a trade union deal with a 
master directly and say " You shall pay £5 to the union 
as a fine " ? — ^No, I do not think it ought for a moment* 

2051. CSan they do it ?— They have done it. 



How ean they enforee it ?— They have frequently 
enforced it. 

2053. How ? — ^By striking his shop and making him 
unhappy. 

2054. They can only force him by striking, and I want 
to know whether you wish to deprive them of the power 
of striking ?— No, I do not wish that any more tlian I 
should widi to be deprived of the power of locking out. 

2055. Then does not your argument fall to the ground ? 
— »I do not see that it does ; I do not mind them striking 
OS if they think they have grounds at all, but I object to 
these— wbat I would oall^-pettifogging attacks. We think 
they ought to go straightforward^ at us. 

2056. It may be very unreasonable and very objection- 
able, but I ask again—do you wish to make it unlawful ? 
—To strike? 

2057. To carry out any of these practices. Do you not 
see that if you were to make it unlawful the only way you 
oould do it is by a law putting a restriction upon the 
power of striking, because the only power which the 
workmen have of enforcing this fine cm an employer is 
by striking ? — ^I do not see that they ought to be allowed 
to strike an employer's shop to compel ^ir fellow work- 
men to join the imion. 

2058. Do you consider that the law should put any 
restriction on the power of workmen to refuse to work ? — 
I think any individual workman should have a perfect 
right to leave a shop if he is not satisfied. 

2059. But 50 or 100 workmen ?— I think that comes 
under another category; it would become then an organ- 
ised attempt to strike, and I do not like to agree to 
that. I do not mind an individual workman doing what 
he likes ; he is a free man, and if he does not like to work 
in a place he can go and leave it, but I object to a number 
of workmen putting their heads together and taking 
that step. 

2060. You object to a concerted agreement to withhold 
labour ?— Yes. 

2061. And you wish the law to put restrictions upon it ? 
—Yes, 

2062. Does the law put restrictions upon it now, do you 
consider ? — Only to a very limited extent, as has been 
shown by recent cases which are so new that we hardly 
know where we stand with regard to them. 

2063. If I understand your positicm, you would allow 
'a workman acting singly to refuse his labour, but you 
would not allow workmmi to agree eoUectively to refuse 
their labour for one of these purposes, and d fortiori you 
would object to a trade union organising a strike or col- 
lective refusal of labour ? — ^Eor (me of the purposes^ men- 
tiobed there, certainly. 



2064. You would have them all made illegal ?- 
actionable, yes ; perhaps you mean the same thing. 

94. 



-Or 



2065. If they are actionable they are illegal. Doyou Mr^ Alex- 
think an employer has the right to select hds own wprk- tunder G, 
men?— Yes. , White,' 

2066. Do you think an employer bas the right to refuse 24 Vov« 1904. 

to employ any unionist ?— Yes, but I do not think be 

ought to do so simply because he is a umonis t. 

2067. Do you think a federation of employers have 
the right to agree together not to employ unionists ? — 
They undoubtedly, I should say, would have the right if 
they were at war with uniomsts, but it is not a right that 
is ever exercised. 

2068. Why is it just that employers should have the 
right to combine not to employ unionists* while it is wrong 
for unionists to combine not to work for an employer ? — 
What I mean is this— 

2069. Please answer that question : Do you not think 
that the law should act equally upon both sides ? — ^Ifes, 
I think so, and I mean that I think both parties should 
have equal rights bef oie the law. 

2070. Can you justify the position which I have just 
stated in a question ? — ^I am not sure that I quite appre- 
ciate your point of view. If employers and unionists are 
at war they naturally would agree not to have anything 
to do with one another while such was the case, and 
anytiiing that would be done then in the way. of not having 
an3rthing to do with one another would, as I think, be 
quite right, but if employers and uniomsts are at peace 
I should not say then that an employer would be acting 
fairly or properly if he refused to have anything to do with 
unionists simply because they were unionists. 

207I1 But you can understand (and a great many 
employers have shown it by their action) that a unionist 
might be considered to be a source of trouble ? — Yes. 

2072. And would you, or would you not, think it lawful 
that an employer shouU determine, or tiiat em^yers 
should agree, not to employ unionists ?— I think tliat any 
individual employer who felt sore on the matter could say, 
*' Well, I am not going to run tlie risk of having a unionist 
in my shop " ; but as far as my Federation is concerned, 
if we were at peace with tiie union, and the union came 
to us and said that a certain member of our body was 
refusing to take members of their body on, we should tell 
that man that he should not act in that way. 

2073. Perhaps you are reasonable people, but we aro 
not on the question of what is reasonable or not ; we are 
on the question of what is lawful or unlawful 

2074. (Chairfnan,) Might I put in another way ndiat 
Sir Gkxlfrey wants ? Take the case of war, the weapon of 
the master or the combination of masters is to exclude 
the union man, is it not ? — ^Yes, under these circumstances. 

2075. Is not the weapon of the workman to exclude 
the non-imion man ? — In a state of war — yes. 

2076. Can you suggest any difference in the legality of 
the two weapons ? — ^Not in a state of war. 

2077. (Sir Godfrey Luahingion.) You speak at the close 
of your paper {Vide p. IZ^ante^col. 1) about high-handed 
proceedings : " My committee repeatedly have before them 
cases where trades-union officials act against individual 
employers in a high-handed and often illegal manner." 
There is a very great difference, is there not, between 
high-handed actions and illegal actions ? — Yes, I think 
there is a diffevenoe ; a high-handed action may not 
be illegal, and yet it may be very unfair— it may be 
somei^at tyrannical 

2078. But you would not necessarily on that account 
treat it as illegal ? — ^Not necessarily because it was high- 
handed. 

2079. Does not that apply to those oases whieh you 
have mentioned at the foot of page 4 of your statement 
{Vide p. 138 ante, col, 2) for instance, calling on an em- 
ployer to pay a fine ; that is an exceedingly high-handed 
and imreasonable action, but should it be necessarily 
illegal ? — Well, I really do not know whether it diould 
be necessarily illegal or not. I do not think I am com- 
petent to answer that question, but I think in a general 
way that employers' organisations where they ei^t, are 
strong enough to stop it ; where they do not oxist, I do 
not think the individual* employers are strong ruoUgh to 
stopit 
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2080. Is there not the weapon in their hands that 
employers refuse to employ any unionists ?— Yes, we 
threaten a lock-out. 

2081. That brings them to reason ?—Yes, but there are 
many places where the employers are not sufficiently 
combined to take that acticHi» and there are individual 
cases of hardship. 

2082. Yes, but that is not a reason why the law should 
declare the practice unlawful and render the unionists who 
follow that practice liable to actions at law ?— That is a 
maMer for the law to consider ; I do not know tiiat I am 
competent to express an opinion. 

2083. The general effect of this paper of yours is that 
yon do not want the law to be altered at all ? — Just so ; 
we consider it is on the whole fair. 

2084. Are you familiar with the law ?— Not as a legal 



2085. If I were to ask you this question— has there been 
any criminal proceeding against unions for conspiracy 
since the act of 1875, except in a case where they have 
committed an offence punishable by imprisonment — 
could you answer it ? — ^I do not know whetiier you would 
consider the Taff Vale decision a decision on the question 
of conspiracy or not 

2086. That is not a criminal case. Take the civil cases 
if you like ; apparently you lay great stress on the power 
of putting in force the civil law with regard to conspiracy ? 
-Yea, 

2087. How many cases of civil actions for conspiracy 
against trade unions have taken place in the last hundred 
years, do you suppose ? — ^It is impossible for me to answer 
that 

2088. Can you tell me one ?^I do not think I am suffi- 
cient of a lawyer to deal with the point 

2089. You speak, in several parts of your paper, about 
threatening intimidation and coercion. You object^ I 
suppose, to intimidation and to coercion ? — ^We do, in 
certain forms. 

2000. Here again, perhaps, you may be able to recognise 
the distinction between hig^-handed actions and unlaw* 
ful actions. Take the case of intimidation, do you con- 
sider that giving notice of a strike is intimidation ? — "No. 

^091. Are you aware that some noble Lords have ex- 
pressed the opinion that it is T — ^No, I am not aware. 

2092. Therefore, if you received notice of a strike, that 
all your men would leave you at the expiration of their 
notice, and probably that strike would cost you £10,000, 
you nevertheless would not think that the people who 
gave you the notice bad committed a breach of the law ? — 
We do not object to men giving notice and striking for a 
legitimate object, so long as they leave us alone after- 
wacds. What we object to is thoir undue interference 
with third parties to prevent our filling their places, 
which could bo easily done but for their interference and 
latunidation. 

2093. You object to coercion. If your workman pve 
you notice ttat they will leave your employment, and they 
do leave it, yon may be coerced into granting their terms ? 
—Yes, I mi^^t be. 

2094. Would you say that ought to be illegal ? By 
" illegal '* I mean actionable or punishable 7— The m6re 
fact that they had struck ? 

2095. The mere fact that you had been forced to alter 
the conduct of your own business: you do not think 
that should be illegal ? — ^No, I do not see why it should be 
illegal ; it is not, I think, as a matter of fact, illegaL 

2096. Are you familiar with the case of Quinn v. 
Ladhem ?— No. 

2097. {Mr, Sidney WM.) Speaking as a business man, 
you si^ggest in the supplementary paper you have sent 
in that it would be very desirable to codify the law and 
get it into a clear statement ? — ^Yes, the suggestion there 
made, I take it» is that when an action ha3 been taken, 
Bucn as Carr*s case which has been referred to, once the 
verdict has been got, whichever party has won should be 
able to feel secured, and whichever party has lost should 
be, able to know where they are, and admit it. For 
instance, if the law, among other things definitely stated 
that picketing was legal under certain well-defined con- 
ditions, and illegal under other well-defiiied conditions. 



that lists of names could be issued for the 
information of either side during a trade dispute, but 
could not be issued when there was no dispute, for the 
purpose of maliciously following workmen or emplojets, 
that striking or locking-out was legal under certain well- 
defined conditions, such as to raise or lower wagea, or to 
obtain better conditions of woric, but not for the purpose 
of obtaining the discharge of non-union men, or to force 
men to leave a union, etc. This would be a oodifica- 
tion of the law which, in my opinion, would simplify 
matters and save much expense. 

2098. That relates to the enforcement of the law, but 
your Federation puts forward the suggestion that the exist- 
ing law, whatever it is, should be codified in a definite 
form ? — ^I am afraid I am not personally, respomuble for 
that expression. 

2099. But that is the view of your Federaticm ?— That 
expression has been put in by my Federation, but I cannot 
tell you much about it myself. 

2100. But you can testify that they think it would be 
very desirable to have the law codified ?^Yes, if it would 
do any good in the way of clearin% it up certainly. 

2101. You have once or twice alluded to a state of war 
by which I quite understand what you mean, but you 
have rather indicated that certain practices are inevitable 
and even permissible in a state of war which are not justifi- 
able in astate of peace?^To a certain ext6nt,I would sayso. 

2102. And, therefore, would it be going too far to suggest 
that the law would have to make a distinction between 
a state of war and a state of peace, that some practices are 
objectionable in a state of peace which would be inevitable 
in a state of war ? — ^I do not know whether the law could 
make such a distinction or not 

2103. You contemplate that there must be states of 
war ? — ^At times, yes. 

2104. Your vision has not gone to superseding private . 
war in this matter by any otl^r method ?— Not entirefy ; 
only I would like to say that since recent decisions 
we have found a more diplomatic disposition prevailing 
on the part of the union societies, and there is a tendency 
at the present moment for the organisations to come 
together and endeavour to establish closer relations lor 
the express purpose of preventing strikes. 

2105. And those closer relations have taken the form, 
have they not, of collective agreements and working rules 
of one sort and another ? — ^Yes, and Boards of Concilkktion, 
having appeal from the Local Bodies to the County 
Federations. 

2106. But the Boards of Conciliation have to apply 
the working rules or other collective agreements already 
made ? — ^Yes. 

2107. You approve of those collective agreements and 
working rules when they can be arrived at voluntarily ? — 
Yes. 

2108. You think they have done a great deal to avoid 
striken and trouble ? — A very great deal. 

2109. And have you any difficulty in entering into 
agpreemeiite with the trade unions themselves on these 
points, or do you confine them to the members loc^Jly ? — 
The agreement I are usually made between local associa- 
tions, but they are su^>ervi8ed by the central bodies on 
both sides. 

2110. But as a matter of fact have you an v right against 
the trade union itself, let us say the bricklayers* society 
or the stonemasons' society, when there is a breach {m 
the men's side of one of those agreements ? — Sometimes we 
have, and sometimes we have not I would like to say 
that we have foimd this to be the case, that the trade 
union sometimes passes private regulations which have 
the effect of abrogating some of the rules which have be^i 
ostensibly entered into between them and the Employers' 
Federation, and we have cases where we have no remedy 
under those circumstances. 

2111. But in any case, supposing a mere breach of a 
set of working rules by the men, you could not sue tJbi 
trade union for damages ? — ^I believe they have been sued 
occasionally, but generalfy speaking they are honouraUy 
observed, I am glad to say. We are advised that we 
have no ground of action to enforce our Trade Rules 
in Courts because there is no "consideration " as part of 
the agreement It is different in the case of mills 
and collieries where the hours are regulated by law* 
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Tuesday, 29th November, 1904. 



FBBSBNT. 

Sir GoDTBXT LusHiNGTON, G.C.M.G., KC.B. (in the Chair). 



Sir William Tbomas Lewis, Bart 
Abthub Oohsn, Esq., KQ 



I Sidney Webb, Esq., LL.B., L.aa 
I 
Hartley B. N. Mothebsole, Esq., M.A., LL.M/ (Secretary). 



Mr. Samuel Taylor, Mr. Robert Alfred Kearsey, Mr. Geobob Lavinoton, representing the London Master 
Oeurmen and Cartage C6ntractors' Association, called and examined. 



2112. (Chairman— To Mr. Taylor.) Yon have come here 
to Tefjpreaesit the London Master Oarmen and Oeurtage Con- 
tractors' Association ?— That is so. 

2113. Haye yon seen the various Bills which in the 
course of the last two years have been presented to Parlia- 
ment ? — ^We have had copies of them — just short copies. 
(Vide Appendicesp pp. 7 and 8.) 

2114 Taking the first point, that of picketing, do you 
object to the proposals thiftt are made on that subject ?~ 
Tee, most assuredly ; from our point of view we do not 
thhik it possible that there could be anything approaching 
peaceful picketing from the vecy nature of the thing. 

2115. Picketing for the purpose of obtaining or com- 
municating information is now permissible : how would 
you distingiiish peaceful picketing from that ? — We think 
that peaceful picketing would be, so far as we can see, 
very likely to lead on to dispute and to unpleasantness, 
to say the least of it. 

2116. Yes, but I want to know how you would 
distinguish peaceful picketing from picketing for 
the purpose of obtaining or communicating infor- 
mation ? — What we think is this, that in peaceful 
picketing they would have leave and licence, so to speak, 
to intercept the men ; it would give them a stronger 
weapon, and under the guise of peaceful picketing they 
might go to all sorts of lengths if they were backed up. 

2117. Why does that give them any further right 
than they have at present ? — I consider it would, because 
if the men knew that they could picket, so to speak, by 
Act of Parliament — that is to say, that they would have 
legislation backing them up— it would be a very different 
matter. Now they have nothing of that kind, and if they 
assemble round our gates and attempt to coerce our men 
we can have them removed. 

21 IS. I can understand your objection to picketing 
altogether, but I do not quite understand why you think 
that picketing for receiving or communicating information 
shoukl be allowed, and peaceful picketing should be for- 
bidden : are you aware that now picketing for the pur- 
pose of receiving and communicating information is 
allowed ? — ^Well, we hardly knew that it was allowed ; 
we know the men do it, but I did not know it was legal 
at alL For instuice, in my experience some years ago 
we had a strike on, and a lot of men congregated round 
our gate, perhaps twenty of them, and in that case they 
were an obstruction — ^we could scarcely get in and out of 
our gates ; and moreover our own men, seeing these men 
at %hb gates, were so intimidated that they objected to go 
out wi& their teams in consequence ; it is an intimidation 
to them when men are allowed to congregate round the 
gates where men are employed, and in that case I had to 
send to the police-station for assistance to have these 
men removed* What did they do ? They removed away 
from the gate, it is true, but they just went to the top of 
the street, Midas the men came out, of course they could 
do as they liked with them, because they were out of our 
jurisdiction and out of our reach. That is one of the strong 
points I should like to emphasise before the Commission 
— ^that our men are not confined to any particular spot in 
their work, but are scattered about all over London in 
units ; we do not know where they are likely to go to, 
east, west, north and south ; we are the distributors of 
goods, and of course all our men's work is outside. If 
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peaceful picketing were allowed, these men could inter- 
cept our men whenever they liked and anywhere ; and it 
would be not only a danger to the men, but it would be a 
danger to our own property — to our goods. Our men are 
entrusted with valuable goods, and of course you can 
understuid that if peaceful picketing were allowed, these 
pickets could intercept our men anywhere they liked, 
and they could say ** We want to speak to you," and our 
men would be induced perhaps to leave their vans in 
some way or another. 

2119. I understand you are opposed to picketing alto- 
gethekr ? — Certainly, but we think that peaceful picketing 
would be infinitely worse tiian it is now, because it would 
give the men further leave and licence to carry on this 
picketing, which they have not got now. 

2120. You say it would make a difference ? — I do not say 
that they have a right to do it, but they do it, and I have 
always understood that the Union do it upon their own 
responsibihty. I believe they have no right to picket. 

2121. (Sir Wmiam Lewis.) Do you believe from your 
experience that picketing could be done peacefully ? 
Does it not generally lead to threats, and from threats 
into violence ?— Yes, that is what I feel Might I just say 
that there are many of our men who are wiUing to work, 
and who would be glad to work, and they have no fault to 
find, men perhaps that we have had in our employment 
many years, and these men are coerced ; they cannot go on 
with their work, and are afraid to do so, and it seems to me 
that it is unjust altogether that these men should have 
such power that they can coerce men who are willing to 
work, and make them afraid, and intimidate them ^m 
going on with their work under the guise of peaceful 
picketing. 

2122. (Chairman.) Are you aware of this provision in the 
existing Act ( Vide The Company and Protection of Property 
Act, 1875, c. 7) : '* Attending at or near the house or 
place where a person resides, or works, or carries on busi- 
ness, or happens to be, or the approach to such house, or 
place, in onier merely to obtain or conununicate informa- 
tion, shall not be deemed a watching or besetting within 
the inft^^niyig of this section " ? — Yes, but I would like to 
call 3rour attention to this, that it makes all the difference 
how they go about this sort of thing ; if one or two men 
were to come and want to communicate with my men or 
anybody's men, that might be done in a peaceful way, but 
I do not think it would, because I think it would lead to 
serious results. At the same time, where 10, 15, or 20 men 
congregate together, I think it must be seen that these men 
become a menace directly. 

2123. What I understand from you is that you would 
not object to peaceful persuasion in the abstract, but what 
is called peaceful picketing is a different question ? — Yes. 

2124. (Sir WiUiam Lewis.) Is it not common knowledge 
when you have strikes through the district where your 
operations are carried on, so that there is no necessity for 
informing your particular workmen that you have any 
difficulties at all ? — You mean to say whero there are 
strikes with other people ? 

2125. Yes ? — We do sometimes when it is in connection 
with our own business ; if, for instance, there is a strike 
among the wharfingers, they then try to prevent oui men 
going out to obtain goods from the wharves, and that would 
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ft£EBot us ; and the same thing applies when there is a 
■tdke among the iightennen; anything that is in con- 
neotion with our own business they would try to prevent 
our men going out to obtain goods where there was a strike 
on, and that is a very serious matter for us. 

2126. (Chairman,) Will you tell me what is the con- 
ttitution of your Association ? — We are a registered 
Association. 

2127. Is there more than one trade comprised in your 
Association ? — No, only the carrying trade. 

2128. Have you any arrangement to meet the case of a 
strike against one of your members 7 — We meet together 
and consult. 

2129. And do you help the one that is struck against ? — 
Yes, that is to say supposing one of our members is unable 
to get his teams out, it not only affects the men but our 
occupation as well 

2130. What do you do ?— We have to do the best we 
can ; we have to feed them ourselves ahnost, but we should 
help one another, as I was going to explain. Supposing 
one of our members has a strike on at his yard, that man 
cannot get any of his teams out, and the consequence is 
that he cannot supply his customers, and in that case those 
of us who are free, so to speak, would lend him some teams 

I in order to keep his business together. 

2131. And if the men cm strike at one place came to you, 
another fiim, for employ m:nt, would you give them em- 
ployment ? — As a rule we do not take eny notice of whether 
a man is a Unicn mui or not. 

2132. No» but when there is a strike, on 7 — No> I do not 
think we should if we knew of it. 

2133. Do you supply each other with the nam^ of those 
on strike ? — No, we have not done so ; we have decidedly 
set our face against recognising the Union m any way, but 
we have made no difference between the Union man and 
the non-Union man, and we have treated them all alike. 
I may say that we are always ready, if our men have any 
grievances to lay before us, or any reasonable complaint 
to make, to meet them, and I do not think any of our men 
would say that that has not been the ccso. 

2134. You assist' cne of your brethren suffering from a 
strike^ What do you say to ihe case! where there is a 
strike against one employer and that employer is assisted 
by another employer; would you say the Trade Union was 
justified in striking against the assstng employer? — I 
think that would be decidedly interfering with our Uborty. 

2135. You do not see any objection to that, do you ?— 
Yes, I do not think they ought to have that power. 

2136. Why are you aUowed to assist your brother em- 
ployers while th-^y are not allowed to assist th^ir brother 
employee!* ?— I think if yon look into it you will ^ee it is a 
very important matter. Supposing I have got 60 or 90 or 
peri&aps a 100 oustomers on my books, we are interfering 
with the legitimate course of bosineto to a large extent. I 
have got to keep my people supplied witii teams that they 
require day by day for the deUvery of their goods, and 
therefore you can quite see that we are most anxious to 
keep our people supplied and not to inconvenience tiiem. 

2137. I do not think you need labour the point that 
a strike or lock-out is a great inconvenience and loss. 
Yon think the master is justified in assisting a brother 
master in distress^but that the workmen on strike against 
one firm are not justified in striking against another 
although it assists the first ? — ^I would not like to go so 
far as that, but I do say it is an enormous inconvenience 
and it is placing an enormous power in their hands. 

2138. (Sir William Lewis.) Do you think it is a 
parallel case ? — ^I do not think it is quite a parallel case. 

2139. (Chairman,) Have you anything further you 
would like to say on this subject of peaceful picketing 7 
— Not more than this, that we have a very strong objec- 
tion to it and we can see that there are great e^ls that 
may arise out of it We can see that what may commence 
as peaceful picketing may end up in very serious conse- 
quences and may become intimidation. 

2140. And generally will, as I understand you 7 — 
And generally will, I quite think that. (Mr, Kearsey,) 
May I, before you leave the point of peaceful picketing, 
just give one or two examples of my experience in a 



strike. My men did not slarike, but in obtain oases in 
connection with certain work we had to do men would 
come to me and say that they were afraid to go, and in 
many instances I, personally, and my partaier had to go 
with the men. Our men were so intimidated by the men 
outside that they were afraid to go, and in one or two 
other instances I had vans that were left in the street and 
had to be taken charge of by the police, because the 
picket had persuaded theae men, or threatened them of 
the consequences, and consequently a man would leave 
his van sooner tiian face personal violence. 

2141. Of course that might happen, ^diether peaceful 
picketing is allowed or not 7 — ^I am just giving you an ex- 
ample of what peacefid picketing is likely to do in case of 
a strike from what has actually happened. 

2142. Forgive me, how could that come from peaceful 
picketing 7 Peaceful picketing is not aUowed now 7 — 
My idea is that there is no such tiling as peaceful picket- 
ing in the time of strikes. You see, sir, the nature of car- 
men tliemselves is tiiat they are rather of a vident temper, 
they are not educated men, and their form of argument 
even amongst themselves in their calmer moments is 
perhaps rather of a more violent oharaoter than is recog- 
nised among ordinary men of business. 

2143. You have never heard of a carman, I suppose, 
quietly sitting down and over his pipe discussing the pros 
and cons of a strike and whe^er wo^men should reinain 
in whilst a strike was going on 7 Have you never heard 
of a case like ihst ?•— I should not like to say there are 
no such cases, but when a strike actually takes place idie 
men in and the men but are so opposed to one another 
that I am afraid thero would be no ohanoe» and th^re 
would be a blow before a word; in fact I am save of it^ 

2144. (Mr. Cohen*) Your great objection to picketing 
seems to be that it intimidates, or tends to intimidate, 
and, over and above that, is a public nuisance 7— Yes, it 
actually does intimidate. (Mr, Taylor,) As I have abaady 
explained, the nature of our business is quite different 
from that of persons who are employing their men in a 
certain building on the spot. 

2145. Yes, but we cannot legislate to meet the require- 
ments of a particular business; we must lay down a 
general principle 7 — ^I think you will see how difficult 
it is to draw the line, and that under the guise of 
peaceful picketing a man conld do many things, and 
it is very difficult to prove against him whether he has 
overstepped the mark or not^ and to put a weapon into 
the hands of a man like that seems to me to be most un- 
reasonable and inost unjust, in fact it would amount 
almost to tyranny. 

2146. (Mr. Sidn€y Webb.) You have used the word 
** intimidate*' more than once; do you mean by that 
a threat of personal violence 7-->Ye8, I mean that and 
farther, because there are different degrees ;rthi^ v^ery 
fact of knowing that there is a strike a^ seeing a lot of 
men hanging about who may interfere with you, certainly 
resolves itself into an intimidation although they, do not 
say so. 

2147. Then you include in intimidation soniething 
more than the threat of personal violence 7 — ^Yes. 

2148. For instance,' the threat of other disagreeable con- 
sequences which are quite apart from personal violence 7 
— Quite so. 

2149. And when you have used the word " intimidate '* 
you have not discnminated, I think, between the threat 
of personid violence, that is to say, a blow and tlueats that 
something eke unpleasant would happen to the( uLsn, 
which was not personal violence 7 — ^There are various 
kinds of intimidation ; a man inay be ii^timidated as you 
say, in a quiet way, and he may be intimidated in a very 
violent fashion, but it is aU intimidation. 

2150. When you have used the word ** intimidation " 
you have included in your mind all those kinds of intimida- 
tion 7 — Quite so. 

2151. Do you think all those kinds of intimidation are 
prohibited by law at present 7— Yes, I think they are, 
but the difficulty i3 to get at it. 
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. 2142k Lot us follow it out. If, lor instaaoe, a picket 
won to meatioQ quite quietly and peaoehillj to one of ^ 
your meo th^it if he did not come put he would not be 
admitted to the union, and the other men would refuse. 
to work with him 7 —I think it is very likely they might 
8^y that. 

2153. That would be intimidation from your point of 
view ?— It w*k^, 

2154. And yet, I emf^jfiae, that would be strictly legal 7— 
Yes. 

2155. You would not wish to have that made^illegal--- 
I am only trying to ascertain your view T— Put it in Uus 
way : that a man has left his employment, his time is his 
own, and I do not see that there is any harm in a man 
belonging to the union in a quiet way speaking to tius man 
and saying, " Would you not like to join our union, as I ' 
think it would be a benefit for you ? " We employers have 
no objection to that. 

2150. Supposing he goes on further to say, '' If 
you do not join we shall refuse to work with you in the 
future " 7 — ^Then, of course, that is a matter for him to 
take v^t steps he feels disposed about. 

2157. That is what you would include in*' intimidation '• T 
-^Yes, but what I am including more particulariy in 
intimidation is this : that men who are willing to work 
diould refuse to take out their teams and refuse to go to 
work simply because idl theee men are scattered about 
and may^ bo met anywhere, and they are afnud of not only , 
intimidation by whi^t you call peaceful talking and 
persuasion in a quiet way, but these men take violent 
measures as welL 

2158. Let us keep to the clear distinction. Of course 
if the men threatened physical violence, that is a legal 
offence and a criminal offonce which the law at present 
meets 7— Yes. 

2159. There are other kinds of intimidation, as you have 
used the word, namely, the intimation that disagreeable 
consequences other than personal violence would follow, 
and you have included that under the head of intimidation 
«8 an objectaonable thing 7 — I have, but what I want to 
point out is this : that supposing a man says, '* I am going 
to ta^ out my team, and I do not care T^at you say " 
(and we have had men do that). On the first day they have 
taken it out but they have positively refused to take it 
out the second day. Why 7 Because these men are 
following them about, and a missile was thrown at the 
head of one of my men and he was injured ; another had 
lus traces cut, and these men who follow about the men 
who are at work do not care what they do, and if it was 
legaUsed it would give them greater power still ; many 
of them wouM think they were doing right because they 
had got leave and tioense to do it, and it would be most 
difficult to be able to prove the offence against thmn. Our 
own men would be afraid to say anything about it» 
because they would be marked men immediately. 

2160. {Chairman,) If at the present time it is not illegal 
lor A to soy to B, " If 3rou do not come out with us, our 
men in future will not woi^ witii you," do you think it 
•hould be made illegal 7—1 think it should be made illegal ; 
I do not think m;^elf that the liberty of the man w^ is 
willing to work should be interfered with by another man. 

2161. But, assuming that it Is legal and not illegal 
lor A to say to B, '* If you do not join us we shall 
refuse to work with you," does it follow ^m that that per- 
sons should be idbwed to watch and beset a house in 
order to give that information to a man 7 — I do not 
think they ought to be aUowed to do that sort of thing. 

2102. {Sir WiUiam Lewis.) You would abolish picket- 
ing 7 — I would meet decidedly. 

2163. {Chairman.) As to the second point mentioned 
in your paper, do you* consider thai where the agent of a 



tradeunionaotingwithiatbeBoope of his authority commits Mr. ^Samuet^ 
a tort, the union funds should be liable 7 — Most deddediy Tayfor,, Jfr. 
I do. I think myself that it would give leave and licence Robert Alfred 
to the trade unions to act in an ,ifnderhand way if tiieir ^earsey^ Mr. 
funds were not liable, and as buainess men we can see ^^9^ ^^ 
exactly how it might act ; they might shelter themselves ^"^ 
unde^ some pretext or another, and, of course; if they knew 29 Nov. 1904. 

they were irresponsible, and that their funds were, not 

likely to be touched, they would go to greater lengths 
thfli^ they do now. 

216i. JV>r mstanoe, in the Taff Yale case the damage 
done by wha^t was considered to be the illegal act of the , 
union: amoimted to £23,000 7-< Yes. 

2165. Do you think that unions shoi^ be at liberty to 
do damage, to the extent of £28,000 through their agents 7 
— I do not think so at all ; I think it most unfair. 

2166. {Mr. Cohen.) You would treat them as you 
would treat any company 7— Certainly ; any corporation 
or company are responsible for the acts of their servants ; 
we are responsible for the acts of our servants, and it does 
not matter even if the man is tiie worse for drink, we are 
responsible for his acts, and if he loses any goods or any- 
thing of that kind we are called upon to make them good. 

2167. {Mr. Sidney Webb.) Would you treat the trade 
union then as a corporation or company for all purposes 7 
I mean, would you be in favour of giving a trade union the 
powers and privileges which a corporation or company 
now has, as well as making it subject to the liabihtiee of a 
corporation or company 7 — I do not know why they should 
not have these. 

2168. Let me give you one case. At present a trade 
union is not allowed to enter into a binding, legal contract 
with its members, and consequently if it has a rule it 
cannot enforce that rule on its members by way of a 
penalty for breach of contract 7 — That is a rule probably 
that belongs entirely to themselves, and may perhi^ fit 
in with their own particular constitution, 

2169. No, as a mtitter of f^ it is a disalnhty they are 
under by law ; but tiie point is, if you make a trade union' 
liable for the acts of its agents, would you be prepared 
to allow them to enter into the same sort of arrange!mont 
with its agents that a company can enter into with its 
agents 7 — I did not know tiiat there was an3rth]ng too 
prevent them. (Mr. Keareey,) For my part I would say 
undoubtedly. {Mr. Taylor.) We are perfectly ready for 
anything fair and reasonal]^, but we consider that this 
fvivate picketing, and picketing at all, is most unreason- 
able and unfair absolutely. If a man chooses to meet another 
man when he is out of his employment, there may be 
something to be said for that ; but during the time of his 
employment, they ought not to be allowed to intercept him , 
or interfere with him in the course of his work. 

2170. {Mr. Cohen.) You say that picketing nearly 
always leads to intimidation 7 — Yes. 

2171. And therefore it would be unwise in your opinion 
to give permission to picket peacefully or to persuade 
peacefully ^— Quite so. 

2172. Since that is such an exceptional case and so 
difficult to prove* it would be contrary to the principles 
that govern legislation to provide for that yeij special 

7— Just so. 



2178. {Chairma/n.) You have notliing more to say 7 — 
No {Mr. Kearsey.) No {Mr. Lavington.) Having been 
delayed by the fog I do not know the exact nature of the 
evidence which has been given, but it is hardly fair that I 
should take up your time now, as I would probably go over 
the same grounds as my colleaffues. I would just say that 
I anv strongly against what they call peaceful picketing, 
because I hav^ experienced it and know what it ii. 



Mr. Fbbdbbick Pabksb Rhodbs called and examined. 



2174. {Chairman.) You ftre Secretary to the South 
Yorkshire Coal Owners' Association 7—1 am. 

2175. You are a solieitor by profession 7—1 am. 

2176. And you have been connected more or less with 
mining operations for a long tim^7 — ^Yes, practically during 
the whole of my life I have been engaged in matters of that 
description. 



2177. And have you also had experience as Chairman Mr.Fredm'ick 
of two large mining and manufacturing companies ?~I Parker 
have. Hhodu. 

2178. For twenty years you have had, as solicitor, the 29 Nov. 1904. 
(xmduct of the afiEaks of the South Yorkdodre Coal Owners' 
Association 7—1 would not say as solicitor ; I have had the 

conduct of the affairs of the Association simply because I 
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Mr, Frederick ^^VV^*^^ to be a person oonyenant with tiie toade 
Parker generally. 

2179. I first ask you .about your own Association, the 
South Yorkshire Goal Owners* Assooiation ; that com- 
prises, I suppose, a number of mining firms 7— Yes, it is an 
Assooiation which embraces the majority of companies 
carrying on collieriea in South Yorkshire, and was formed 
mainly for the purpose of protecting an individual owner 
against unjust attack by the men's Association ; and an 
exactly similar Association formed on the same lines and 
managed in the same way, exists in the other portion of the 
Yorkshire coalfield which we call West Yorkdkire. Thece- 
fore the owners in the whole of the Yorkshire coalfield are 
mainly repres^otted by those two Associations. 

2180. They are two separate Associations 7— They are 
separate Associations. 

2181. Have you a knowledge of both of them 7 — 
Thoroughly, and I may say that anything I say hese to-day 
is said on behalf of both. 

2182. In the South Yorkshire Association what is the 
arrangement you haye in the case of strike in respect of 
assisting one another 7 — ^Where an owner is unjustly 
attacked by the men through their Association, we 
support that owner, who without such help would be 
powerless. 

2183. You support him, how 7 — ^Pecuniarily, but before 
granting that support we always appoint a committee to 
enquire into the facts and ascertain iidiether the owner is 
or is not in the right in declining to concede the demands 
of the men. 

2184. May I say here that our object is not to ascertain 
whether the employers or whether the workmen act reason- 
ably. The whole question before us is whether they act 
landhilly or not, and whether the law should be changed so 
as to make that unlawful which is lawful, ot lawful which 
is now unlawful You assist your brethren pecuniarily 7 
—Yes. 

2185. Do you assist them in any other way 7 Suppos- 
ing there is a strike against finn A, would the other 
firaus in the Association employ during the strike any of 
the men who were on strike 7 — ^No, we have no such thing 
as a black-list, but if there was a strike going on at colliery 
A, and if I, as a member of the Association, was contribut- 
ing to the pecuniary support of the owner of coUiery A, the 
men's Association on tiieir part contributing pecuniary 
support to the men there employed, I naturally, if I knew 
it, fdiould not employ a man who was at work there, as by 
so doing I should be relieving the funds of the Association 
that I was fighting. 

2186. Does the Association ever circulate any lists 7 — 
Oh, no. 

2187. If the Association does not do so, does it ever 
arise that the mine owner, against whom the strike is, 
sends to other collieries or any one colliery a list of the 
names of the persons on strike 7— No, it is not done, and 
I do not think there would be any use in doing it, because 
there is not the slightest difficulty in a man changing 
his name at a moment's notice for the purpose of em- 
ployment, and it really would not help you at all if you 
did it. If a man comes to the coUiery and asks for a job 
one naturally asks him, " Where did you work last, and 
what have you been doing 7 '• and if his replies are satis- 
factory he is set on ; but if he could not give a satisfactory 
answer he would not be set on. 

2188. As the members of your Association support 
one another pecuniarily during a strike, do you think it 
legally justifiable in the workmen who struck originally 
against, say, colliery A.» striking against collieries B., C, 
and D., which assist A. 7 — ^That is a rather difficult ques- 
tion to answer when it has to be answered, as I must 
answer your question, generally, but I would say this, 
that, personally, I can see no reason why men should not 
strike, or why owners on their side should not discharge 
men so long as both sides avoid an illegal act and act 
within the law. I think the law must be equal for all, 
and it should be applied with equal force to both. There 
may be circumstances, of course, where calling upon men 
to strike at colliery B. in consequence of a strike at Colliery 
A. might bring it within the term of an improper or illegal 
act. I think every case must be judged by its drcum- 
stances, but assuming that the whole of the circumstances 



are lawful I think the same law mutt apply to both owner 
and workman, and as the owner has the right to discharge 
so must the worionan have the r^ht to say, ** I give in 
my notice, and refuse to work.'' 

2189. Do you consider that which you have said just 
now represents what the law is or what the law ought to 
be 7 — ^I think it represents both, if I niay s^yLfo » 1 think 
when you get into the second category I Mlveendeavoured 
to iacUcate you then get into the cUM^of acts which were 
enquired into in the Irish case, Quinn v. LealUiem. 

2190. Everybody is agreed, of course, that if acts which 
are positively illegal are done the persons ^o do them 
shoiidd be made responsible, but the question is whether 
certain acts are legal or not : do I understand you to say 
that you think it should be for the Court, on a review of 
all the circumstances, to say whether the action of the 
workmen or masters has been reasonable, and if it is not 
reasonable but unreasonable that that conduct should 
be considered unlawful and that they should be respec- 
tively answerable for that conduct : is that your view 7 — 
I think you must leave it to the Court to say whether the 
particular set of circumstances take the act complained 
of out of the category of lawful acts into the category of 
unlawful acts or not, and I would illustrate that by saying 
this : if you take the case of Quinn v. Leathemt that I have 
just referred to, no one for one moment I apprehend 
would attempt to justify the acts that were committed 
in that case in the way in which they were committed. 

2191. You must not assume that 7 — Perhaps then. 
Sir Godfrey, you could take it that I could not bring my 
mind to assume that anybody else could justify them. 
The acts committed in that case in many instances were 
not in themselves unlawful ; it was the manner and the 
way in which they were committed that caused what in 
itself in some cases might have been a perfectly lawful 
act to become the engine of cruel oppression. 

2192. Do you consider that to be a reasonable law to 
govern the conduct of workmen on strike 7 — ^I think so. 

2193. How can they know whether they are doing a 
thing which is legal or illegal according to that 7 — ^I think 
they are all perfectly aware of it at the present time. 

2194. Do you think it is right that workmen, and masters 
too, for that matter, should be placed absolutely at the 
mercy of the Court to say whether they have acted law- 
fully or unlawfully 7—1 see no reason myself why master 
and workman should not be in the same position, as all 
the subjects of His Majesty subservient to the jurisdiction 
of the judges under which I am content to leave myself 
and my interests. 

2195. But if it is an arbitrary junsdiction — ^that ia 
the point — ^if it be open to the Court to say " We 
consider this conduct unreasonable, and therefore it 
is unlawful, and there should be damages *' — 
do you think that is right 7 — ^I do. I think no English 
judge would find an act to be unlawful unless it was either 
unlawful or he had the strongest grounds for coming 
to that conclusion. 

2196. You admit that it is not contrary to the law 
itself, but you think that owing to the surrounding cir- 
cumstances it should be treated as unlawful 7 — The word 
** it '- is rather confusing there. 

2197. I meant any action whatever 7 — ^As I say that 
is a question of circumstances and degree. 

2198. Do you think that a reasonable law 7 Does it 
apply to anybody else besides employers and employed 7 

Certainly. Let me illustrate my meaning. I wii>h to 

avoid of course entering into an argument. 

2199. As a witness I wish you to oppose me in 
every way 7— Then I will do so, and I would illus- 
trate my meaning in this way. To go away entirely from 
the question of employer and employed, it is open to me 
if I like to say to myself, '* I will not deal with the village 
grocer," but if I go to the farmers round the district and 
to the other people residing there and induce all those 
persons to cease dealing with the village grocer, what 
would be an innocmit act on my part would become then 
an extremely wrongful one and one for which I ought to 
be held responsible because I should ruin that man, and 
unless he had a remedy he would be helpless. 
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2200. In fiMt» joa are in favour of what they oall the 
Qonsinraoy to injure T— I am not in favour of it ; I am 
in favour of some law to give redress against suoh a state 
of tilings. 

2201. The law of oonspiraoy to injure gives redress in 
those oases 7 — Yes. 

2202. You think that although an act is lawful in one 
person *if it is done by a number of persons and with a 
bad motive it should be unlawful and punishable or action- 
able 7— Yes ; I would put it in this way, that I see no 
reason ^y the common law of the land, which is always 
in existence, should not continue to apply to acts of that 
description ; unless you create some new right by Sta- 
tute of course the common law of the land applies, and I 
see no reason why it should not. 

2203. {Mr. Cohen,) Do you know that in the year 
1875 the Oonspiraoy and Protection of Property Act was 
enacted T — ^Yes. ^ 

2204. And that the Lord CShanoellor of the day, Lord 
Cairns, said that the one main object of the enactment 
was to prevent the uncertainty of the common law as to 
oonspiraoy operating unjustly and unfwrly as against 
workmen. You see he thought, and he was a great law- 
yer, that the common law of conspiracy was most vague 
and uncertain, and one main object of that Act was to 
prevent its application to workmen 7 — ^Yes, and it did it. 

2205. You do not approve of that 7 — ^I do quite. 

2206. I thought you said you would leave it to the 
judges to declare what was an infringement of the common 
laws of oonspiraoy ? — Or an infringement of the special 
privileges created by that Act. 

2207. It seems to meyou would re-introduce the evil which 
Lord Ceiims tried to destroy 7—1 think not, because the 
Conspiracy Act of 1876, to which you have just referred, 
laid down with fair clearness, except in one respect where 
it is alleged that it is ambiguous, what should be the rights 
and position of workmen in the future and to what extent 
they should be relieved from the liabilities attaching 
from the common law doctrine as to conspiracy. 

2208. I do not think you will find in the Act any posi- 
tive enactment making oonspiraoy an offence qitd con- 
spiracy 7— No, clearly not making it an offence ; it was 
an offence naturally, and what the Act does* as I under- 
stand it, is to lay down certain exceptions which would 
prevent the ordinary common law doctrine as to con- 
epiracy applying to trade disputes. Up to that time any 
oombination amounted practically to a conspiracy, and 
a combination to strike was illegal I should never sug- 
gest for one moment that that state of things should be 
re-enacted. I think a workman has a perfect right to 
atrikeif he likes. 

2209. Do you mind taking the Oonspiraoy and Pro- 
tection of Property Act, 1875, for a moment and 
referring to the Udrd section of it : *' An agreement 
or combination by two or more persons to do or pro- 
cure to be done any act in contemplation or further- 
ance of a trade dispute between employers and workmen 
ahall not be indictable as a oonspiraoy, if such act com- 
mitted by one person would not be punishable as a crime '* 
As a lawyer you know that that alters the law in a very 
material manner 7— Yes, it does. 

2210. And the alteration is limited to the case of em- 
ployer and workmen, is it not 7 — ^Yes. 

2211. So that this Act, whether wisely or not, did, as 
regards employees and workmen, very materially alter 
what was considered the common law of conspiracy 7 
—I agree. 

2212. Would you do away with that alteration 7— 
I have said no, or intended to say it 

2213. I daresay you did. So that you are of opinion 
that, as regards employers and workmen, the oommon law 
as to criminal conspiracy should not be appUed 7 — 
€ubjeot of oourse to what follows in the remainder of the 
Act, and of oourse we may take it that I have that in 
mj mind. You may take it from me as fully as you like 
that I f h^nk 80, because unless that were so it woidd be 
impossible for men to arrange together to strike for the 
protection of their own interests, and that, I think, is a 
Uberty that they have had since 1875, and that they ought 
tohaFS. __ ^ . , 



2214. You think that but for this section to strike Mr, Frederick 
would have been illegal— criminal 7—1 tlunk it would ; Parker 

J think but for this section an agreement among a number BHocUm, 
of persons to bring about a strike— ^which, of ^^^r^* oo Nov~llK)i. 

naturally would result in injury to the employer — ^would L. 

have placed tb» persons entering into that combination 
in a very difS.cult position, and, as I understand it, it was 
for that reason, to a very great extent^ that this Act 
became law. 

2215. {Sir Wmiam Lewie,) As I understand the replies 
you are giving, you do not suggest that a man should not 
have the power of striking 7 — On ih» contrary, I think 
that it is an absolute necessity for his protection that he 
should, and that he should have it in the fullest possible 
way, provided he does it by legal means. 

2216. {Mr. SidneyWM,) That is to say, a strike for any 
object properly conducted should be allowed to be legal 7 
—Yes. 

2217. And you would not limit the object of the strike, 
although you might watch the method of the strike 7-^ 
Yes. Suppose, for instance, my men come to me and say, 
** Here is fourteen days' notice to leave your employ- 
ment," I say " What for7 " and if they say, " We are 
not going to tell you," they have a perfect right to do 
that, and I would be the last person in the world to limit 
that, because I could not limit that right without limiting 
the right I also possess of saying to a man whom it ceases 
to be my interest to employ, ** You shall go." 

2218. Just to get it quite clearly, supposing it were 
proved that the motive and object of the men in wishing 
to strike were simply to punish some particular individual 
against whom they had a malicious spite 7 — ^The moment 
you bring in Uie question of malice then a different set 
of things arises. 

2210. I was only probing your suggestion 7 — ^That is 
why I said to the Chairman at the outset, that it was 
difficult to answer a question of that kind in general 
terms. 

2220. I only wanted to get it clear; it is clear an 
individual workman might legally refuse to work, or to 
continue to work, with an employer, merely because he 
thought he had a spite against that employer 7 — Clearly. 

2221. The question is whether a number of workmen 
may lawfully be allowed to conspire together to cease 
work where the Act becomes different in its legal quality, 
merely because a number of men are doing it 7-^No, I 
should not go so far as that. 

2222. Then we come back to the original point, that 
therefore you suggest that the motive wi^ which the men 
conspire to strike cannot affect, and ought not to affect, 
the lawfulness of their Act, that whatever motive the men 
have, if their strike is lawful for a good motive it is lawful 
for a bad naotive. 

2223. {Chairman,) Under this particular clause do you 
consider that wor^nen could be criminally prosecuted 
for conspiring with a bad motive 7 — No. 

2224. {Mr. Sidney WM,) And you do not suggest that 
they should be 7 — No< 

2225. {Chairman,) You are ftmuliar with the case of 
Quinn v. Leaihem 7 — Yes, I have read it. 

2226. You are aware that was a case not of criminal 
prooeedin^i for conspiracy, but civil proceedings for 
conspiracy 7 — Yes. 

2227. Are you aware that Quinn v. Leaihem de<»ded 
that that third section of the Act which has been refened 
to did not affoot the question of civil proceedings for 
conspiracy 7 — Yes. 

2228. Therefore, workmen are now in civil matters 
subject to the old law of conspiracy 7— Yes. 

2229. Do you think that is right or not right 7— Of 
course, when I came here this morning I did not intend 
entering into an abstruse legal discussion, or I would have 
taken tiiose oases and read them up and informed my 
mind, because, although I am a lawyer, nine-tenths of my 
business is anything but law, and my law I am afraid 
may be taken to be somewhat rusty ; it is also an extremely 
difficult and complicated subject, and I should, certainly, 
before giving any decided opinion of my own on any legal 
point arising on it, Hke to read up the cases bearing upon 
it. 
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itr.Frederiek 2280. Ton 'would not like to expreas an opinion on the 

Parker point of whether the old kw of convpinoy should apply 

Rhodes to civil oases or not S-No, I should not ; broadly. tUs is 

29 Noy~1904 ^^^^ ^ ^ ^^ mind« that the empbyer and the worianan 

-* ' thonld both be on the same footing before the law, and 

that the right of the workman to strike, and the ri^t of 

the empbyer to dismiss should not be afifooted by any 

legislation, both riiould be perfectly free to act as they 

think fit, providing you do what I think the law must do, 

protect efifoctually the minority on either side whichever 

it may be who may desire to take a di£brent course to that 

of tiie majority. 

2231. (Mr. Oohen.) Protect it from illegal intimidation T 
—Yes. 

2232. {Mr. Sidney Webb,) But not, if I may push that 
further, necessarily protect the minority ftom loss or 
unpleasantness T — Tou cannot protect the minority from 
loss ; of courae, any strike brings about loss, but take the 
state of things tiiat we had in ourdislrict not long ago, 
when the great strike at the Denaby Odlieries took place, 
that was a strike which was brou^t about by the local 
oiBoiak of the Miners' Union. 

2233. (Chairman,) Forgive me, I do not want to in- 
terrupt you, but the history of that strike is a very long 
story 7 — ^I am not going into the story, but I am 
going to use the fact for a moment as an illustra. 
tion of what I mean. Rightly or wrongly, 
the strike was prolonged ; a substantifiJ minority never 
wished to strike, but wisl^d to work, and did woric, and 
eventually were compelled to abstain from working. 
Now I say that that minority is entitled to the fullest 
I»otection. 

2234. (Mr. Cohen,) How were they compelled to 
abstain 7— By a threat, followed by the fist 

2235. By what was clearly illegal intimidation 7 — ^By 
what is called in the first instance " Attending for the 
purpose of imparting information,'! which never stops 
at that. I say that you must protect a minority of that 
kind just as you must protect &e individual owner. 

2236. (Chairman,) Just to go back to Outnn v. XfcrfAem, 
you admit that that decided tiiat the old law of conspiracy 
was unaffected by the Conspiracy Act 7 — ^Yes, civilly ; 
that is clear on the face of the Act here, because this merely 
provides that workmen shall not be indictable for a con- 
spiracy. 

2237. Do you consider now that there should be one 
law for crimmal proceedings and another law for dvil 
proceedings 7— There must be unless you repeal that Act. 

2238. Yes, that is so now, but do you ocnsider that is a 
right state of things 7—1 do. 

2239. Therefore when workmen strike they have to 
consider both the criminal and the civil law 7 — ^I think 
not; I think when workmen strike their leaders know 
that they are perfectly free from being haled before the 
Criminal Court but that they must bear in mind that they 
so conduct their strike that they do not infringe the civil 
law as to conspiracy and that they do not commit wrong- 
ful acts which would bring them within that law and 
render themselves liable. 



(Mr. Cohen.) Have you ever studied the ques- 
tion as to whetlier there was ever any oivil action for 
ocmspiracy 7 — ^Well, J cannot say tfast I have, but I think 
these must have been the right. 

2241. niat is all you can say 7— Yes. I remember 
being struck with, an expression, I think of the Lord Chan- 
eellc^ and I believe it was in tiie judgment of the House 
of Lords in Quinn v. Leaihem, where he said that if there 
was qo dvil remedy for such a state of things our juris- 
prudence could hardly be considered to be tha^ ,of a civil- 
ised country, or words to that effect. 

2242. I tiiink the Lord CSiancellor would have said 
the same thing about the criminal offence. I cannot see 
why it is more necessary to have a oivil remedy than it 
is necessary and just to punish the.man who does acts of 
thekifld refened to by the Loixl Chauoellor ; he might 
just as well have said, " It is monstrous that the man 
who does such cruel acts to ruin others should not be 
punished.'' I do not see why you could not be as elo- 
quent about the ^necessity of criminal punishment as the 
Lord Chancellor was about the necessity of providing 
a dvil remedy 7 — ^I am afraid my eloquence would not 



affedt the asstle if I exerted it^ but I thmk &e Answer is 
thai dnbe 1876 that has been the law of ike land, and 
when^I am asked iriiethe^ I think it is necessary to alter 
it, I say no. 

2243. (Chairman.) If tiie law as to dvil. proceedinga 
for conspiracy is that any two persons are Uable for doing 
an act which is not in itself unlawful, but is harmful and 
is done with a bad motive, are you in favour of its being 
continued 7 — ^I think it would be dangerous to do awar 
with it. 

2244. Then you are in favour, as I understand, of placing 
workmen on strike in the absolute discretion of the 
Court to say that their proceeding, although not unlawful 
in itself, yet having been done in concert and with a bad 
motive, is illegal and actionable 7~Not neoessarily; it 
depends on the act they are going to do. 

2245. Forgive me, it does not depend on the act ; the 
act we assume is not in itself unlawful — ^it is any act 
v/Mdh. is harmfuL 

2246. (iff. Sidney Webb,) It is any act which th^ 
Court may think harmful 7—1 think that is ttie true 
answer, because there are many acts which, alUioogh in- 
nocent when committed by one, would become serious 
when committed by a number of persons in combination. 

2247. (Chair$nan.) Do you consider that is a wodcable 
law for workmen oa strike 7 — ^Yes. 

2248. Do yon think the ordinary collier could imder- 
stand, when he is asked to go out on strike, whether he 
is going to act unlawfully or not 7 — The ordinary collier 
has never to consider that ; it is the skilled man at the 
head of his affairs and under whose orders he acts who 
has to consider that. 

2240. The Trade Union Ddegate you mean 7 Do 
you think a lawyer for instance, the most accomplished 
lawyer in the Temple, could advise a trade union with 
confidence as to whether their action in a strike will be 
lawful or not 7— Yes I do, and I go further than that : 
I have had a considerable experience of the gentlem)Bui t<> 
whom you refer ; I sat on the opposite side of the table to 
him for twenty years, and I have often wished that th^ 
same quick wit and intelligence was present on my aide 
of the table [that existed on his. You must remember 
that they are the few picked men out of a very large class ; 
they are remarkably able and intelligent, and keen-witted 
men. 

2260. You think the Trade Union Delegate must be 
assumed to be a good lawyer 7— No, I do not say that, 
but I assume that the Trade Union Delegate — ^I am sure 
he is — is a man whose abilities and intelligence are far 
above the average, or he does not get into his position. 

2251. Let us take Quinn v. Leathern with which you 
seem to be ftkmiliar and upon which you have a strong 
opinion, what do you condder to be so specially objection- 
able in the action of the men 7— May I refer to the repeat 
for a moment 7 

2252. I will put the question in a more general form. 
Take the question of non-unionists, do you condder that 
unionists have the right of striking against non-unioniBis 
— ^I say they have. 

2263. In every case 7—1 say they have . I say that the 
men are perfectly entitled if they like* to come to me and 
give in their notices and say : " We decline to work with 
these persons who are not members of our Union," and 
so long as they give in their notices and strike I must 
make the best of it. 

2254. Are they at liberty to strike more than once 
against a non-unionist 7 — ^I cannot see how they can be 
prevented unless you are going to do away with the right 
that every Englishman ou^t to possess to dispose of Ms 
labour as he thinks fit, Irat on the other hand X would 
rigidly protect the non-unionist who says, |* I will not 
etrike imd I will work."- I wonld protect him to the 
fullest degree from threat or intimidation — overt or 
cover. 

2256* You have told us that employers assist on^ an- 
other in the case of strikes ; do you consider that work- 
men who are striking against A have a right also to strike 
against B, in case B assists A, or they think it wiR 
promote their strike against A 7 — I thixik in most oasea 
they have. 
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2266. What is the ezoeption T—As I say it is difSoolt 
to answer a question of that kind on general grounds and 
to pin myself to every case, and I would not do it. I can 
conceive cases where, if the acts were indulged in that were 
indulged in in Quinn v. Leaihem, I would not for a moment 
«ay it would be right, but supposing men at a colliery 
«ive in their notices and a strike results and all the other 
men in Yorkshire say, *' The owners are supporting this 
colliery, this is never going to be ended, it is a question of 
principle and we will all give in our notices and strike 
unless the demands made at that colliery are conceded,*^ 
I think they have a right to do so. 

2257. Would you indicate any circumstances which 
would make such a proceeding objectionable and unlawful 
in your view 7— Isayatonce that if the proceedings that 
.were adopted in Quinn v. Leathern existed, that wouM be a 
state of things I cannot assume that any one would wish 
to justify. 

2258. If you are familiar with Quinn v. Leathern to that 
extent, what were the circumstances you considered so 
objectionable ; or I shall be content with an answer to this 
general question : What are the circumstances that would 
render a sympathetic strike unlawful ? — I wish to guard 
myself from saying that, under all circumstances, a sym- 
pathetic strike would be lawful ; it seems to me that in 
a&ost cases it would, and that there is no reaseon why it 
should not be if the men choose to adopt it, but I wsh to 
guard myself from committing myself to an expression of 
opinion that in ev^ case such a strike would be lawful 

2259. (Mr, Sidney Wehb.) It is not the mere malice 
against an individual ?— Not solely. Really these are 
matters which if one wished to give an expression of 
opinion upon one would prefer to consider carefully and 
weigh one's words, and, as it were, give a written judg- 
ment rather than a verbal one. 

2260. (Chairman,) I quite agree with you, but what is 
to become of the Trade Union delegate when he is advising 
those men to strike ? — You are asking me now to commit 
myself to a formulation, if I may say so, of the law. 

2261. You can trust him to steer the vessel straight.* 
Do you know any other case in which persons are liable 
for doing something which is not unkwful but which 
ih& court thinks unreasonable ? — I cannot say at the 
moment 

2262. (Mr. Cohen.) I just want to ask you one question: 
I understood you to say that the 3rd section of the Con- 
spiracy and Protection of Property Act, 1875, was enacted 
for the purpose of preventing a strike ^m being a 
criminal ofifenoe 7 — I think so. 

2263. So that you are of opinion that before that Act a 
strike was a criminal offence ? — Yes. We are speaking a 
long way back, and one does not like to trust one's memory 
of the law, birt I am trying to remember whether there 
was a previous enactment in force prior to the Act of 1875. 

2264. As far as the Acts are concerned before the Trade 
Unions Act of 1871, 1 think they did enact that a strike 
would generally be a criminal offence ?~ Assuming for the 
moment that the common law doctrine had not been 
interfered with by statute prior to 1875, then I think a 
combination to strike would have been unlawful at 
common law. 

2265. I only want to point out the serious consequences 
which may arise. The House of Lords decided that this 
3rd section does not afEect the civil remedy at all ?— I think 
there never has been any doubt as to that ; the doubt, 
I think, was upon another subject. 

2260. Let us see what the result would be according to 
your view. Before the Act of 1871 at any rate a strike 
would have been a criminal offence ? — Yes, I will assume 
It for the moment. 

2267. Assume now that before the Act of 1871 a strike 
would have been a criminal offence 7— Yes. 

2268. Then the civil remedy is not affected, and there- 
fore if a strike injures anybody, the person so injured can 
maintain an action against the strikers ; is not that right ? 
— He could, provided he brought them within the law for 
that purpose, but I think, if I may say so, tiiat there never 
has been any doubt that the civil law as to conspiracy, 
whatever it was, was not altered by that 3rd section, 
because the 3rd section is so clear that it merely provides 
that " the agreement or combination, etc. '* shall not be 
indictable as a criminal offence.'. 
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What do you mean by the civil law as to con- Mr, Frederick 
spiracy 7 I really do not know what that means 7 — Parker 
I say the civil law — ^the common law — whatever it was, Rhodes. 

as to conspiracy, was not affected clearly by that third ^ ^ 

section. ^JNov. iW4. 

2270. Yes, the common criminal law as to conspiracy 
has been affected. You assume such a thing as a oivU 
law of conspiracy ; are you quite certain of that 7 — In 
other words, the civil right of a person for injury caused 
by conspiracy, whatever it was, as it existed in 1875, was 
not affected or interfered with by that third section of 
the Act. 

2271. (Chairman,) That section clearly applies in its 
terms exclusively to criminal proceedings 7 — CSIeariy ; 
it leaves the law as to the other branch just as it was, what- 
ever it was. 

2272. But if the law before that statute was that in 
civil proceedings for conspiracy, the conspiracy must be 
a criminal conspiracy, then of course that third section, 
in excluding criminal conspiracy, would also exclude civil 
conspiracy 7 — Clearly. 

2273. And is not the effect of the decision in AUen v. 
Flood that the old theory that conspiracy in a civil case 
of conspiracy was the same as criminal conspiracy haa 
been over-ruled by the House of Lords ; are you following 
me 7 — I am trying to, but I would rather not discuss 
these matters further without particular examination of 
the cases. 

2274. You know enough of Quinn v. Leathern to know 
that the Court held that the result of AUen v. Flood was 
that an action when done by an individual which was in 
itself lawful would not be made unlawful because it was 
done with an unfair motive 7—1 take it from you. 

2275. The law of conspiracy is exactly the opposite, 
is it not ; that an act, although itself not unlawful, becomes 
unlawful because of its being done with a bad motive 7 Li 
not that the sense of the conspiracy to injure ? — ^Yes, 
in a sense, I think it is. 

2276. Therefore you have this, that in the case of indi- 
viduals the motive is nothing, but the lawfulness or un- 
lawfulness of the act is everything, while in the case of a 
combination the act is nothing except that it must be harm- 
ful, but the motive is everything : do you think that is a 
right constitution of the law 7—1 see no reason to quarrel 
with it. 

2277. You think the motive ought to be considered 
in the case of two or more, although it certainly ought not 
to be considered in the case of one 7 — I have not said that. 

2278. That is what I said 7—1 was addressing myself 
to the two or more— to the combination ; if you ask me- 
my opinion as to an act committed by an individual, 
whether the motive ought or ought not to influence the 
decision, I will answer. 

2279. I ventured to call your attention to AUen v. 
Flood as interpreted by Quinn v. Leathern^ that the motive 
does not affect the question, it is decided in so many words 
that an act in itself lawful does not become unlawful if 
done from a bad motive. 

2280. (Mr, Cohen,) You do not remember AUen v. 
Flood 7—1 remember it generally, but one cannot deal 
with judgments in a complicated matter of this kind with- 
out having them before one. I should not have the 
slightest objection, after having sat down and read all 
the cases, to sit down and put into writing what I tiiink 
about them, but I do not want to deal with them hap- 
hazard without having them before me. 

2281. (Chairman,) I will ask you one question arising 
oat of these oases. Do you consider that the motive of 
unionists to force non-unionists to come into the union, 
or to force the employer to alter his mode of business, is a 
bad motive or a permissible motive 7 — From my side of 
the question it would be an extremely bad one, but from 
theirs I can quite understand that one must assume that it 
is a good one. 

2282. Would you not strike a balance between those 
two, and say, therefore, that that motive is a permissible 
motive 7 — ^Yes, I have abeady said that I see no reason 
why unionists, if they think fit, should not strike and say, 
" We will not work with a non-unionist,"- giving in theif 
notices and stopping. I cannot prevent them. 

U 
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Mr. Frederick 2283. {Sir WtUiam Letois,) Do you not think that 

Parker would be very h&id on the non-unionist, apart entirely 

HAodes. from the employer ? — It would be extremely hard on the 

og ^ ijj^ non-xmionist, pnd I think when such a state of things 

^^^' • arises you must go a little further, and see that your law is 

in such a condition that the non-unionist, if he still wishes 

to work, and the owner chooses to employ him> shall not be 

in any way prejudiced in carrying out his right to work. 

2284. I go further and ask : if that is so then it would 
follow that the employer might decline to employ a union- 
ist T— CHearly, and further than that» in these questions of 
combination, if owners, acting together in a combination, 
bring themselves within the meshes of the law, they are in 
exactly the same position as the men, and the men ought 
to have a remedy against them and I think they have. 

2285. {Mr. Cohen,) Let me trouble you with one questicm 
which I do not think you will have any difficulty in 
answering. Take a case where workmen strike ; it is no 
longer illegal for workmen to strike — at any rate it is not 
a criminal offence. Do you think that a trade union ought 
to be made liable, if, under those circumstances, the trade 
union ckdvises the men to strike because they consider 
the men are justified in striking 7 — ^No, I think not ; I 
think if you did that you would strike at the great 
engine that the workman has for his own protection, and 
which he is as much entitled to have and possess as I have 
to possess any right of my own. 

2286. {Chairman,) But you have it in the cases abso- 
lutely laid down that workmen are free to strike for any 
purpose ? — (Nearly. 

2287. Do you consider that their officers are also 
perfectly free to advise them to strike 7 — I do most 
emphatioiUiy ; I say that without hesitation. 

2288. I understand you have answered Mr. Cc^en that 
just as workmen are free to strike, to use Lord 
Maonaghten's phrase, for any reason, *or no reason, or 
for a bad reason, the trade union's executive are free 
to advise them to strike for any reason, for no reason, 
or for a bad reason 7— Clearly. 

2289. Tou are not able to say whether that is in accord: 
ance with Quinn v. Leaihem or not ; you would not 
like to say 7 — ^No, I would not. 

2290. {Sir WiUiam Lewis,) You would hold the trade 
union liable for advising them to strike if they broke 
their contract 7 — ^Yes, but that was not put to me ; I 
am assuming a strike conducted with all legality — that 
the man whom the trade unionists employ to manage 
their affairs says to the men '* I advise you ,to give in 
your notices and stop," and I say under those circum- 
stances you cannot interfere with that actic^, but if he 
says, " I advise you to stop without giving notice, and 
bring this man to his knees by breaking your contracts,'' 
then that is a different state of things. 

2291. Then you would make the trade union liable 7 — 
Certainly. 

2292: {Chaimum,) One more question : Do you con- 
sider that the threat of a strike ^ould be lawful or un- 
lawful, namely for a trade union delegate or for the work- 
men to say to an employer, " If you do not do " so and 
so " we will strike " 7 — It occurs continually and I cannot 
see any reason why it should not. 

2293. Are you able to say whether that is in accord- 
ance with the law in Quinn v. Jjeaihem 7 — ^As I say if you 
wish me to pin myself to my opinion as to that I should 
certainly decline to do it off-hand, and if I attempted to 
do it I should prefer to choose my words carefully and 
put them into writing. 

2294 I will put it in this way : if the law is that a 
trade union executive may be liable for announcing an 
intended strike to an employer, whatever may be the 
cause of the strike, you think that law ought to be altered 7 
— ^I do not think under those circumstances, assuming the 
trade union executive is simply advising the men to 
determine thmr contracts in a legal manner, there ought 
to be any liability, and I do not think you could impose 
such liability without unduly fettering the freedom of 
action that the workmen are entitled to have just the 
same as the employer. 

2295. You do not think that the mere announoemMit 
of an intended strike should be deemed to be intimidation ^ 
— ^No, and I may say that it happens continually in pracr 



tice ; I have it said many times during the course of a 
year, '* Mr. Rhodes, if we cannot get tkda difficulty settled 
at this colliery, there wiH be nothing for it but the plac» 
will have to be set down." I cannot complain of thai 
intimation bemg conveyed to me ; on the contrary I am. 
glad to have it, and then I say, *' Very well let us sit 
down and put our heads together, and see if we can find 
a way out." And if not we fight it out. 

2296. {Mr. Sidney WM.) Leaving on one side al- 
together the question of what the law now is and con- 
sidering only what you would suggest it ought to be with 
reference to the law of conspiracy, you have answered 
very frankly that you think the masters and men should 
be put on an equality as regards this matter 7 — Abso- 
lutely. 

2297. And that therefore the employer should be- 
entirely free to refuse to employ any individual man 
for any reason, or no reason, or a bad reason 7 — ^He must 
be. 

2298. And that similarly the men should be free to> 
refuse to work for an employer for any reason, or no- 
reason, or a bad reason 7 — ^That follows when you assume* 
as I have already done that both sides must be put on an 
equal footing. 

2290. What I ratherwant to get from you is, how you 
would get over the difficulty of the fact that the employer 
i$ an individual and therefore anything that he may do- 
by himself cannot be conspiracy, but that the men in hi» 
employment, taken collectively, might be guilty of con- 
spiracy in doing acts which correspond exactly to the act» 
the employer himself does 7 — Let me speak of the things- 
I know — of our own district; as a matter of fact nothing 
Ss done by either one side or the other Except in com- 
bination, and I am as much a trade unionist along with my 
fellow owners as the men are when they come together 
through theirs. When fifteen or sixteen coal owners come 
to the conclusion that it is desirable to take any definite 
course of action and intimate that to the men, their 
responsibility should be exactly the same as when the mea 
in consultation decide on a definite oourse of action, and 
intimate it to the owners. 

2900. Yes, but in all trades the employers are not so 
closely combined as they are in your trade, and what do 
you say where the employers stand alone — let us Bay» 
Lord Penrhyn, for instance 7 — Hie is an exception ; h». 
is able to stand idone. 

2301. There are other trades m which an individual 
employer insists on standing alone. You would not allow, 
as I understand, any act to that individual employer 
which you would not be prepared to allow to the woriL- 
men in his employment collectively 7 — No, and really,, 
as It rule, that is a very isolated case, because althou^ 
an individual employer in any trade may in lact be acting 
alone; it is only in the case of an exceptional employer 
like Lord Penriiyn, that he can ever stand alone, because- 
his funds are not able to bear the strain of a contest witb 
the powerful association on the other tide. 

2902. There is a tacit conspiracy among employers 
even if not a formal one ; it may be quite a lawful con- 
bination 7 — I think in all trades the practice is for 
employers to consult together and act together. 

2303. Then you suggested, I think, that it might b& 
dangerous to absolutely exclude any civil action for con- 
spiracy, because an act might be innocent if committed 
by one man, but not innocent if committed by a number T 
— It might. 

2304. How can you reconcile that with placing ^e^ 
group of men on an equality before the law with the indi- 
vidual employer, that there would be some actions ^vdiich 
would be permitted to the individual employer which 
would not be permitted to the group of men 7—1 would 
do it at once. The individual man and the individual 
emplo3rer are equal before the law, and a combination of 
men and a combination of employers are equal before the 
law, but a combination of employers might do an act 
as fit as an individual man is concerned which might be un- 
lawful, and so also might a odmbination of men do an act 
towards an individual employer which might be unlawfoL 

2305. Accepting that, you would not desire to put a 
combination of men on a par with the individual employer ? 
— You cannot, unless you do away with the doctrine of 
conspiracy absolutely and entirely. 
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2306. That, of eoune, is the very questicm, but taJce it 
this way : unless you prevented absolutely a civil aoticm 
for ooDspiiaey, you oould not put the workmen under a 
«ingle employer on an equality before the law with their 
individual employer, because to put them on an equaUty 
involves negativing the possibility of an action lor oon- 
«piraoy 7— I think not in practice. 

2307. Let us put it another way— that the individual 
•emplo3^r cannot be liable for an action for conspiracy 
■acting by himself— that is cleAr ; on the other hand, a 
combination of workmen in his employment under certain 
•circumstances will be liable for a civil action for conspiracy? 
— Yes. 

2308. And therefore you cannot make the same range 
of actions effectively opm to the individual employer on 
the one hand, and the group of workmen on the other, 
unless you negative the possibility of a civil action for 
conspiracy 7 — Yes, in other words, unless you get rid of 
conspiracy altogether, and I cannot imagine that anybody 
would ever want to deprive a man of the remedy in such 
a state of things as this : Supposing I and fourteen or 
fifteen other employers say, '* There is John Smith ; he 
is the man who has been advising these men to strike, 
he is the man who has wrought us this injury, we will 
follow Johli Smith through the kingdom, we will punish 
him, we will prevent him working; if he goes to the 
colonies we will follow him there, and he shall never earn 
liis living again if we can prevent him " — I say that, 
under those circumstances, to refuse to John Smith the 
remedy against those employers would strike at the pro- 
tection that every oitisen of every State is entitled to; 

2309. Follow that a W^p further. Supposing the South 
Yorkshire coal owners, for instance ? — ^Let us say a 
supposititious body of coal owners, because I cannot 
bring my mind to assume that the South Yorkshire coal 
owners would ever act in that way. 

2310. Quite so; supposing the coal owners in any 
particular district now strongly combined for the purposes 
which we have had described go a step further and become 
amalgamated into a single limited company (it is not 
such an impossible thing to suppose) then this single 
limited company, being a corporation, will be able to do, 
without committing the offence of conspiracy, that very 
«ct which the individual proprietors, before they be- 
came a company, would not be able to do ? — I thmk in 
that state of things you would have such an exceptional 
situation that you would have to do something possibly 
to bring that supposed corporation within the law. 

2311. The difference, therefore, in your mind, I take it, 
is not between an act done by several persons, and an 
act done by an individual; it is really the difference between 
an act done by an ordinary individual, and an act done 
by a very powerful one ? — ^Not necessarily ; take the 
instance I have given of the supposed John Smith whom 
it was desired to punish* I am quite at liberty to decb'ne 
to employ him. 

2312. However large a firm you may be T^Yes, but 
if I and a number of others put our heads together to 
prevent his getting mnployment, wo then bring a power 
of oppression to bear upon him which would be over* 
whelming and against which he must have redress. 

2313. Supposing the United States Steel Company 
owns all the ste<^l works within the United States, that 
company can refuse to employ any individual for any 
reason, or no reason, or a malicious reason 7 — ^Yes. 

2314. And yet it won d be open to the same objection 
from the point of view of morality as if it were done by a 
combination of steel employers 7 — Yes, it is a very big 
concern, but it is not tx>rreci to say that it owns the whole 
of the f teel works in the States ; it would only like to do 
ao and it would then be nearer its object, but it is a very 
big oonoem and possessed of great power. 

2315. To oome to practical questions, supposing you 
say that a railway company is the sole railway company 
witlun a large district, as is very frequently the case, and 
it refuses to employ a man for no reason, it compels that 
man either to leave the district — ^to go into exile from his 
hcMne or to cease his employment. I am anxious to draw 
out the distinction between an act which might be in- 
nocent if committed by a weak man, but woukl be very 
unnatural or oppressive if committed by a very strong 
man 7 — It is very difficult to deal with that, because, you 
6ce, so long as you preserve to the railway signalman the 
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right to give in his notice and go for no reason at all, so Mr,freder%ek 
long must you preserve to the employer the right to give Pwrhcr 
him his notice and say, '* You must go.'- EMe$ 

2316. That is my opinion, but I am only anxious to, 29 Nov. 19W» 
ask you whetiier you would make a distinction between .— .'« 
the individual employer who happens to be the sole 
employer over a huge area, and a group of employers 
who are combined together for a similar act 7 — ^No, I 
think not, imless it was found that the assumed single 
employer was so immense, that it practically amounted 
to a combination, and in that case you would have to 
consider what you would have to do, but that does not 
at present arise. 

2317. The London and North Western Railway Com- 
pany has at present 6,000 shareholders ; that is a very 
large combination 7 — ^Yes. 

2318. And you would not limit their power of dis- 
missing 7 — No, you cannot. 

2319. And yet you would limit the power of the work- 
men on the London and North Western Railway in 
conspiring against their individual employer 7 — ^I have 
never said so. 

2320. I thought you said it would be a very dangerous 
thing to protect them from being* sued for conspiracy to 
injure without committing any unlawful act 7 — ^I have said 
this, that I can see no reason for any alteration in the 
law as it stands ; they are perfectly at liberty, if they 
like, as far as I know, to arrange together to give in the 
whole of their notices on a given day ; no power can touch 
them if they do it, and no power can compel them to go 
back to their work. 

2321. Are they not liable for damages in certain cases 7 
— ^No, I know of no case. 

2322. Do you think they ooght to be liable for damagei 
in any case 7 — I think not. I am giving yon my own 
individual opinion. I believe that expressions of con- 
trary opinion have been given» but personally I think 
that so long as men» or employers either, act within the 
four comers of the law and give legal notice to determine 
their contract you cannot interfere with them. 

2323. And you think they ought not to be liable for 
damages under those circumstances 7— They are not. 

2324. There may be doubts as to what the law is, but 
you think .they ou^t not to be 7 — ^As to that I will not give 
the opinion that I think there is absolutely no doubt, t 
think, if the whole of my men come to-morrow and tender 
me fourteoi days' notice and go, they are doing a perfectly 
legal act ; they have done no illegal act, and they have 
not oommitted anything which entitles me to any remedy 
against them. 

2325. Even if iib»j are doing it maliciously ot apm a 
bad motive 7— That is another question; that ia going 
again into a debataUe faranoh of the law, and, as I say, 
before I give an opmion as to that I woukl rather look up 
the cases. 

2326» X am asking you at present what you thidk the 
law ought to be 7 — ^If you ask me what it ought to be, 
my own view is that the man who maliciously goes out 
of his way to work injury to another ought to be answer- 
able for the consequences. 

2327. The individual man ought to be 7—1 think so. 

2328. And the combination of men ought to be also 7 
— ^I think so. 

2329. And that they ought to be equal 7—1 think so* 

2330. That is to say, a combination of men ought to be 
equally liable, if it goes out of its way maliciously to do 
any one an injury, as an individoal doing it 7 — I think 
so ; you are asking me now for my ophiion as to an ideal 
law in an ideal sUte, and I give it. 

2331. And therefore if the law watf to be that an in- 
dividual should not be liable in such cases yon think it 
should be the same for a combination 7 You are sug- 
gesting that the individual and the combination should be 
equally liable under those circumstances 7 — ^Yes ; you 
asked me, with regard to where an act is done maliciously 
to the injury of another, and I say that if you asked my 
opinion as to what an ideal law ought to be, the person 
imo acts maliciously so as to injure another, wnether 
alone or in combination, ought to be answerable for the 
consequences. 

U 2 
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Mr, Frederick 23d2. And they should be equally liable T^Tes, they 
Farker mu^tbe. 

Rhodes , 2333. (Ohairman,) Just one question more. You stated 
Nov. 1904. that your opinion was that it should be lawful for 

workmen to strike, or for workmen's advisers to advise 

them to strike for any reason, for no reason, or for a bad 
reason 7 — ^I have not quite adopted the last. 

2334. I think it is on the notes, and yet you told me 
at an earlier part of this meeting that you would not 
undertake to say that a strike against non-unionists, 
or that a sympathetic strike, should be in all cases legal T 
—Yes. 

2335. How do you reconcile those two ?— I do not see 
that they are irreconcilable. 

2336. Yes, if you first say that all stdkes are lawfuL 
and tiien say that some are unlawful 7^It was not my 
intention to go quite so far as you have said now. 

2337. You mean that you would qualify 3rour statement 
that it is open to workmen to strike, and for their advisers 
to advise them to strike, for any reason, for no reason, or a 
bad reason ?— I had in my mind the quidification as to that 
secondary strike where I said I should not be assumed to 
commit myself to the judgment that that was right in all 
oases. 



B. (Mr. Cohen,) When disputes arise between the 
mine owners and the miners in Yorkshire, how are they 
generally settled ? — In this way : we have a joint com- 
mittee, and that consists of a number of men who are 
appointed by the miners' union, and although t^ 
miners' union do not represent the whole of the men of 
the dififerent coUieries, they represent such a considerable 
proportion of them that they may be taken to fairly 
represent the intetreets of those employed, and we on our side 
appoint a number of employers. When anything takes 
place at a colliery which appears likely to bring about a 
strike the owner would noti^ me, and I should then com- 
municate with the workmen's representative and say, 
'* lliere is likely to be trouble at such and such a colliery ; 
the question at issue appears to be so and so ; do you not 
think it is one that the joint committee could deal with ? *' 
We then get a meeting of the committee, and we thresh 
the matter out ; sometimes we settle, and very often we 
do, but sometimes we fail, and in those cases we have on 
many occasions had recourse to arbitration— I am sorry to 
say, not with the conspicuous success I should 
have liked, because the difficulty has often occurred 
of how to obtain adherence to and acceptance of 
an award when made, which, of course, never can 
be made by a body invested with legal powers to 
enforce it. We have had more than one serious strike 
agamst an award, but still those are the methods we adopt. 
T^en occasionally comes the last resort of all, when you 
eannot settle the thing in any way, and when the men 8ay» 
*' Vchy well then, we cannot help it, we will have to give 
in our notices.'' 

2339. On that committee the men are represented more 
or less by officials of the trade union, are they not T — Yes, 
they are not all officials and not all paid, but I suppose 
they would be officials in a sense. You have the principal 
men there, and then you have also men coming from 
the different parts of tlie district, so as to bring the local 
knowledge that is necessary in order to deal with the 
different bodies^ 

2340. If a question is settled by the committee you 
have described, it is settled with the consent of the trade 
union really, is it not 7— Yes. 

2341. And the stronger the trade union is, the more 
control it will have over its own members, and the more 
likely is tliat settlement to be effective 7— Do you know, 
I held at one time a very strong opinion that the existence 
of a strong trade union in the district would tend to 
diminish individual disputes, although it might possibly 
tend to increase the great struggles for general rise or fall 
in wages, and I held that opinion rather strongly twenty- 
3rears ago, and for some years afterwards. But I find from 
experience that» whether it is a case of cause and effect, 
or whether it is only a matter of coincidence, as the union 
in our district has grown in strength unfortunately, the 
number of local disputes has been increased, and during 
the last ten years we have had certainly four times the 
number of dii^utes that we had in the previous ten years. 



You would perhaps realise the serious character of that 
cause of trouble, if I tell 3^u that I have paid in compen- 
sa tion to the members of our association during the last ten 
years over £120,000 from the funds of our association. 

2342. (Sir WiUiam Lewie.) And that is for petty strikes? 
— For petty strikes — nothing to de with the big strike 
of 1893, or general strikes, but only for petty strikes, 
and more than one of those has been a strike against aa 
award. « 

2343. (Mr. Cohen.) Have 3rou any information that 
those small strikes were encouraged by the trade unions t 
We have known some instances in which workmen have* 
refused to comply with an award, contrary to the instruc- 
tions of the trade union ? — I wish to be perfectiy fair to the 
trade unions, and above all things I should wish to be leir 
to the union in my own district, because my relation» 
with the persons who manage it have been very close and 
intimate for the last twenty yeeae, and I may say that I 
have a vefry great regard for a number of the men who 
manage its affairs. I think in many cases these striken 
are not in the first instance encouraged by the head 
officials of the union, but a state of things arises when it i» 
less trouble for them to let the men obtain the consent of 
the other branches of the district to give in their notices, 
and so let the matter be settled in that way ; it relieves 
them of personal responsibihty and risks, and they say, 
** Hie men have taken it into their hands, the men have 
done this and not us." There are, I think, many instancea 
where a local strike is encouraged by the union, and 
where at the same time the union poses as not encouraging 
it. I think that to some extent tiie Denaby strike in our 
district was an instance of that description. I do not 
believe that the men at Denaby ever would have s^uck 
without the encouragement of the local officials of the 
miners' union, and I do not believe that the local officials 
of the miners' union on the spot would have gone to the 
length they did, imless they had a very shrewd notion that 
their action would be supported by the great body behind 
them. 

2344. (Chairman.) Have you anything to say on the 
question of the Taff Vale decision 7 — No ; that is part 
of the general legal question, where I do net think the 
opinion of a person like m3rself carries much weight. 

2345. Do you think the trade unions should be relieved 
from the liability of their funds for tortious acts com- 
mitted by trade union agents 7 — No, I think not ; I think 
if you are going to allow the creation of a large and power- 
ful body possessed of enormous funds, and if you are going 
to free that body from any liability whatever, you are 
creating a very dangerous kind of body within the State. 

2346. (Mr. Sidney Wehh.) Would you give the trade 
union the correlative privileges of a corporate body 7 — 
That, I need hardly say, opens a very wide field for dis- 
cussion, but I have not the slightest objection to have 
the courage of my own opinions on the subject and to give 
them ; I think I know what you will say. I am rather 
inclined to think m3rself that it would be for the advan- 
tage of everybody that the legal rights and powers of 
trades' unions, so far as combination is concerned^ 
should be extended and that they should assume 
more the position of corporate bodies, but if any 
change of tliat kind was carried out you would have so 
to carry it out that you avoided, as I say, the coercion of 
the individual by legal forms instead of by illegal forms. 
It is a question, however, which is so large and which 
opens so many side issues that it is difficult to speak about 
it on the spur of the moment, as I am doing now, and to 
give a considered opinion. 

2347. (Chairman.) I concur with you that it is a most 
important question, but there is no good attempting to 
answer it, except a person has thought out the matter. 
I will ask just two pertinent questions. Would you 
desire to see power given to the trade union to apply to 
the Court for an injunction to prevent men going to work 
who wished to work ? — No. 

2348. (Mr. Sidney Wd>h.) Even if that were in breach 
of the agreement of those men 7 — No ; if you go as far as 
that, you must go to this extent, that you must then 
enable the employers to go to the Court for an injunctien 
to prevent A from working his colliery ; you cannot 
separate the two cases. 
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2340. {Sir WiUiam Lewis,) And what would be also 
equally apf^oable — ^the power to force all the workmen in 
a partiouUur pit into their union ? — Yes. 

2350. IVhich is a very common thing to do just now ? — 
That part of the programme ought not to be dealt with 
by anybody who has not given the most careful considera- 
tion to it, and thought out all the issues that arise from it. 
I did not think I should be asked that, and at the moment 
I have not thought it out, but I give you my own opinion 
as far as it goes, that I believe that no harm, but that good, 
woukl be done by increasing the legal status of trade 
unions, providing you do it so as to relieve the minority 
from oppresdcn. 

2351. {Chairman,) If you would furnish us with any 
statement in writing of your views on the subject, it would 
be of great assistance to the Commission ?— I would be 
very ^M to do it if the Commission wish. I have no desire 
to shirk the expression of my individual opinion, and all I 
wish to do is to put it in a considered form if 1 do give it.*^ 

2352. {Sir William Lewis.) I have spoken to Sir Godfrey 
and he rather objects to put the question referred to in 
your prSoia as the matter is still under consideration by the 
House of Lords ? — ^The only object in my reference to 
Denaby Main in the precis that I have put before the Com- 
mission was this : it was an indication really of the eviU 
that result, and which, I think, always will result, from the 
j^raotice of what is called picketing. I think that wherever 
yon have picketing, you are certain after the attendance 
for the assumed purpose of imparting information, to have 
first, probably the veiled threat, and then the overt threat, 
and if those do not achieve their object you are certain to 
have the violence behind it, but as a rule they do achieve 
their object, because the mere knowledge on the part of the 
man that violence is not unlikely to follow, even if it does 
not deter him on hi^ own account from continuing to work, 
will often deter him when he thinks of those he has to 
leave at home when he is away at his work, and as to that 
I am strongly of opinion that the practice of picketing in 
these modem, times, if it is adopted and used for the 
ostensible purpose for which it is used, is of no use at all, and 
that its only use is when it becomes a means of intimida- 
tion, and by that means prevents persons working who 
ot^ierwise would be willing to work. 

2353. {Chairman,) Have you anything to say to the 
Commission as to what is the information which is to be 
received, or which is to be conmiunicated which is a justi- 
fication for picketing ? — Of course it is difficult to 
aiigoe as to what Parliament intended when they 
pMsed a particular enactment, but my own personal 
ofMnion is that when that section was inserted in the Act, 
Parliament never had in mind that a person's house or the 
place wfaece he worked should be kept under continual 
observation day by day by a number of persons. 

2354. There is no limit in the Act of Parliament to the 
time during which it may be done or the number of persons 
who may do it 7 — ^No, but I think there is this ; in Section 7 



the whole question arises on the exception at the end of Mr, Frederick 
the section. The exception is that '^ attending at or near Parhn- 
the house or place where a person resides, or works, or Rhodes. 
carries on business, or happens to be, or the approach to ^a vT^qq- 
such house or place, in oixler merely to obtain or com- 
municate information shall not be deemed a watching or 
besetting within the meaning of this section.*' But the 
section only intended to authcMise that a man's house 
should be watched and beset for the purpose of imparting 
information. That is my view ; it merely authorises the 
attending fw the purpose of imparting information. 
Whatever the purpose was which was inten&d to be served 
in the information that was intended to be'gi ven or obtained 
I do not know, but now-a-days, as a matter of .fact, there 
is none given. The moment that a strike takes place the 
whole neighbourhood is made acquainted with the fact ; 
public notice is given by the men, and from their point of 
view rightly given, that a strike is going on ; persons are 
asked to keep away and not to come and work and inter- 
fere, and they know perfectly well what is going on, and 
there is no information that I can conceive that a number 
of men have to impart to a person who is anxious and will- 
ing to work in defiance of the strike except the intimation 
that he had better stop. 

2355. What information is there that they could re- 
ceive from the men at work that could justify picketing 7 
— ^Nowadays I cannot conceive of any. 

2356. {Sir William Lewis,) Is it not really a blind for 
the purpose of enabling threats to be conveyed 7 — It is 
never anything else. I have had experience of it now 
for over twenty years, and I have seen it in my capacity 
as secretary for the owners ; I have seen it in other trades 
in my capacity as clerk to two rather large bodies of 
justices, and I have invariably seen that, no matter how 
it commences, it never lasts without sooner or later, and 
generally sooner than later, developing into wha. w 
either covert or overt intimidation ; and the difficulty is^ 
when you know that intimidation is going on, and that 
people are beiug terrorised to get at the facts — ^for un- 
fortunately the poor man himself who is intimidated in> 
nine cases out of ten is afraid to come forward and give 
evidence, because he does not know what will happen to ^ 
himself or his family afterwards. 

2357. And especially his wife and children 7—1 say hia . 
family. 

2358. {Mr. Cohen.) So that you would suggest that 
that clause '* Attending at or near the house or place '- 
at the end of the section should be deleted 7 — I think, 
myself that that clause, if it is used for the purpose for 
which primd facie it is intended, is an absolutely useless 
clause. 

2359. I quite follow you that that clause ought not to 
be inserted because it might sanction practices which 
ought to be prohibited 7 — Tes. 

2360. {Chairman.) Is there anything else you wish to 
say 7 — ^I think not. 



Mr. Richard S. Tnxmo called and Examined. 



2361. {Chairman.) You are managing durector of the 
firm known as Thomas Tilling, limited, jobmasters, 
onmibus and cab proprietors 7 — ^That is right. 

2362. And of course you have had considerable ex- 
perience with workmen 7 — ^Yes, the business was estab- 
lished by my late father, and my brother and I continued 
it as a private concern, until it grew to be a very large 
concern; and then we converted it into a limited liability 
company, we ourselves being the managing directors, and 
•wning aJl the ordinary shares, so that we have been in 
contact with our workpeople for a great number of years. 

2363. The fimt question on your paper is that of picket. 
ing : would you ttate your opinion upon that point 7— 
Yes. I have had some little experience of picketing, 
because we have gone through two or three strikes, one in 
the omnibus section of the business, and the otiiers in the 
cab trade ; in two cases out of three picketing was resorted 
to, and we had some Uttle trouble with the men because 
of the influence tiiat they brought to bear on those who 
were really wilhng to woric, and the only chance they had 
of getting at the man themselves was by picketing the 
jBiSiB. It resolved itself into coercion and the men had to 



appeal to us for protection, and in one case, at all events, 
we had to invoke the aid of a magistrate to protect the Mr. Richard 
men from the attacks of the workpeople who had struck. ^- ^^Wing. 
Our opinion is that if there were not some fear on the part 29 Nov. 1904, 
of the men as to the consequences of resorting to violence, — L. 
violence would certainly be resorted to. That is our 
experience in the strikes of the paati 

2364; E^ery one, of course, must condemn violence, and 
consider that violence should be punished by the law, but 
the question before us is whether what is called peace- 
ful picketing should be allowed, namely, watching and 
besetting a house for the purpose of peaceful persuasion : 
what do you say to that 7— My opinion is that such a 
thing as peaceful picketing would sooner or later resolve 
itself into a violent form of picketing. I do not think 
peaceful picketing could possibly exist, at all events with 
the sort of men we employ^ 

2365. You draw a distinction between peaceful per- 
suading and picketing for the purpose of peaceful persuad- 
ing ; I suppose you would have no objection to one workr 
man persuaiding another or ten or 100 workmen persuading 
anothe'r 7 — I do not think it would be fair for ten workmen 



• Mr. Parker Rhodes subsequently eent in a statement {vide Appendices^ page OS). 
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Richard o^ 1^0 workmen to persuade another ; I do not think that 
Tilling, would be a fair form of argument. It would be soaroelj 
a fair form of persuasion, and it oould soaroely be called 
persuasion when ten men surrounded anotilier with their 
opinions ; in such a case the man ceases to be persuaded, 
iind he is coerced. 

2366. But that is assuming that the house is watched 
and beset ; any movement you like, a political, religious, 
or trade movement may be followed by 1,000 persons, 
and when a man first joins he might say that he has been 
peacefully persuaded by the 1,000 to join 7 — Yes. 

2367. But if the 1,000 persons beset his house and watch 
it in orderto press persuasion upon him, that is a different 
story ?— That is a different story. 

2368. And you consider that in practice there is no such 
thing as peaceful picketing, 7 — That is my opinion, 
decidedly. 

2369. You give an instance in your precis of the t3nranny 
exercised by the unions that during the privileged cab strike 
two men driving for you had bought privileges, but you were 
requested by the Cabmen's Union to dismiss them on the 
pain of losing all your union men, and you, of course, 
refused to be dictated to : you considered that a very 
unreasonable act, I suppose, on the part of the tnde 
unionists ?— Most decidedly. 

2370. It was unreasonable, but because it was unrea- 
sonable should it therefore be unlawful in the sense of 
being criminal or actionable 7 — I think so. I think that 
if a man or a body of men go to a man's employer (as we 
were) and request that that man should be deprived 
•of his livelihood (as they did), that should be an unlawful 
•act 

2371. You are not in favour then of a workman being 
allowed to refuse to work with another man 7— No, I do 
not think he should. 

2372. You think he should be compelled to work 7 — 
I think the men should be allowed to work one with the 
other. 

2373. You are willing to empby them both 7--Yes. 

2374. But the question is whether the unionist or 
unionists are to be free to say : " We will not work with 
the non-unionists " 7 — I do not know that it should be 
unlawful that a unionist should refuse to work with a 
non-unionist ; he might do as he liked as far as the em- 
ployer is concerned^ 

2375. Look at the question from another point of view ; 
perhaps you would think it unreasonable for an employer 
to say : " I will not have anything to do with uniomsts " 7 
— ^No, I do not think it would be an unreasonable thing 
for an employer to say that he would notemploy a unionist, 
■if the unionist interferes with the employer's business. 

2376. But, generally, would you think it an unreasonable 
thing for an employer, or all employers if you like, to say, 
** We will have nothing to do with unionists on our pre- 
mises " 7 — I think it would be an unreasonable thing 
for him to say if the unionists did not interfere with him 
in any way, and I should not draw any distinction between 
^ne man and the other in that case. 

2377. You would think at all events that an employer 
should have the right to say, ** I will not employ unionists," 
or '* I will not employ non-unionists " 7~-I>ecidedly. 

2378. And therefore an employer can without a word 
dismiss all his uniomst employees if he likes 7— ^Yes. 

2379* And those unionists he dismisses will have no 
right of action against him 7— No. 

2.^80. In the same way do you not think the unionists 
liave a right to say to the employer, '* We will not work 
ioT you " 7— Undoubtedly. 

*2.^81. Whatever their reason is 7— Whatever their 
reason may be. 



2382. Do you think the unionist leaders, by whatever 
name they go, should also be free to advise the workmen 
to strike or not for any reason 7 — ^I think they should be 
free to do as they like as far as that is concerned, so long as 
they do it in a proper manner. 

2383. Do not say " proper '* ; will you say " as long as 
they do it lawfully " 7— As long as they do it lawfully. 



but there are certain methods which could bring about 
that state of things which would be decidedly unlawful 
or unreasonable. 

2384 Can you give any instance of that 7—1 would 
give the instance of men bringing an undue amount of 
pressure upon their fellow-workmen, just as I, an 
employer, might go to other employers and ask them 
not to employ certain men. I think that would be a 
decidedly unreasonable thing for an employer to do. 

2385. You will use the words ^* unreasonable " and 
" proper " and I ask for those to be rejected ; will you 
say '' lawful " 7 — ^I do not quite know what is lawful 
and what is not ; I am only dealing with what in my mind 
should be lawful or unlawfuL 

2386. I will put the question in this form: Do you 
think that it should be open to the Judges to say tiiat 
" Such and such action may not be unlawful in itself, 
but we consider it so unreasonable that we shall either 
punish you for it or you shall be pecuniarily answerable 
for it in an action " 7 — ^Yes 

2387. Do you think that would be a good law for such 
workmen as you have to deal with 7— Yes, decidedly. 



Do you think they would be able to govern tiieir 
conduct by it 7 Supposing there were sudi a thing as a 
law that they might strike, but if they struck unreason- 
ably they should be liable to an action ; do you think that 
would be a law which would be intelligible to work- 
men 7 — I think a workman should be at liberty to strike, 
but if he were to strike without giving his employer 
proper notice 

2389. That is a different thing ; that is a breach of the 
law 7—Yes. 

2390. But as to this particular case which you men- 
tion that was highly unreasonable on the part of the trade 
unionists, or you assume that it was, should it on that 
account be considered actionable 7 — Certainly, I think 
it should, because I think it should be an unlawful thing 
for them to do. They were endeavouring to coerce me 
just the same as if I were to go to another employer 
and say : " You shall not employ those two men ; they 
shall not earn a living." Those men (the union officials) 
came to me and intimidated me, or tried to do so, that I 
might dismiss those men and jHWvent them earning 
their living, and I say that should be an unlawful action. 

2391. The word coercion, you wiU admit, is an ambi- 
guous term 7 — ^Yes. 



If the unionists (we will say they form 90 per 
cent, of the trade) go to an employer and say to him " you 
must dismiss the ten ncm-unionists," the effect of that is to 
compel the employer to part with the ten non-unionists 
and to compel the ten non-unionists to lose their labour 
or join the union 7 — ^Yes. 



3. Do you think that ought to be unlawful coercion ? 
—I think so, decidedly. 

2394. Take another case : supposing the ninety unionists 
said to the employer, *' We think that our wages should 
be raised from 28s. to 30a.,*' and the employer says, " I think 
that is unreasonable," and they strike; the employer 
not being able to get other men is obliged to give way, 
he is coerced. Would you make that punishable or action- 
able on the part of the unionists 7-^1 should not go so 
far as to say that. 

2395. Why not 7 What is the difference between that 
and the former case I have given you 7 If a workman is 
at liberty to say '*I will not work unless you pay me 
30s. ,"• why shoukl he not be at liberty to say^ " I will not 
work for you if you ask me to work with those unionists " 7 
— ^This particular case I have quoted does not seem to be 
quite the same. 

2396. WiU you answer the question with reference to 
the supposed case 7— Your questicm is, supposing a body 
of men were to combine together and say that they would 
not work for less than a certain wage. I say they have 
a perfect ri|^ to do as they like, so far as that is concerned. 

2397. But what I wish to point out to you is that the 
action of every strike, and therefore every lock-out, is 
coercion ; the object is to coerce 7 — Undoubtedly. 
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2398. Then I ask you in what oases should that coer- 
cion be considered unlawful or actionable, and in what 
oases should it not be so oonsidered ? What is the test 
of the thing being unlawful ?— I am afraid I can scarcely 
answer that question ; in the one case the men are com- 
bining together for a certain object, which I take it they 
have the right to do, but they are not trying to coerce 
men of a different opinion. 

2399. Tes, they are trying to coerce the employer, who 
is of a different opinion, and their action may be utterly 
unreasonable 7 — ^Yes, I am afraid I have not considered ' 
that question and it is a very difficult one. 

2400. Ton know what the Taff Vale decision means 7 — 
Yes. 

2401. Do you think that ought to remain 7 — Mine is 
not a legally trained mind, and I look at it from the 
employer's point of view, and so far as I can judge of the 
merits of the case the decision was a very Just one. 

2402. You are of opinion that if the workmen through 
their union, or the union through i^ agents, do an unlaw- 
ful thing towards you as an employer, or towards 
other workman as workmen, which causes damage, the 
union and its fands ought to pay for it 7 — Most 
decidedly. 

2403. You do not recognise that there is any argument 
to the contrary 7 — Not at alL I take it the employer and 



emi^oyed should be in that respect, as far as they are able, Mr, Bichard 
on the same footing ; the employer, if he did an unlawful S, Tilling. 
thing, would be liable to be punished in damages. og N v 1904 

2404. I see you attribute a good deal to the action of 

agitators 7— Yes. 

2406. Have you considered this question : If workmen 
are to be allowed to strike for any purpose should the 
persons whom ihey have chosen to advise them be free to 
advise them to strike for any purpose 7 — I think they 
should be free to advise them, but unfortunately their 
advised are sometimes very improper m:n. 

2406. Have you anything further you would like to say 7 
— ^I think not. As far as my fifty odd years* experience goes, 
I have been brought into personal contact with the men 
themselves, and in each case I have found that I have been 
justified in describing these men as agitators rather than 
as leaders. In the iMt case we had in the omnibus world 
in which a strike was averted, it seemed to be the policy 
of those men who have described themselves as leaders 
to discover amongst the men imaginary grievances which 
the men themselves had possibly no idea of, and which a 
^ve minutes' representation or personal conversation with 
the employers would have put an end to, which it did in 
their particular case. 

2407. Do you wish to put all agitators into prison or to 
mulct them all in damages in the Law Courts 7 — No, I 
do not wish that, as long as they are only advising the men 
for their own good« 



TWENTY-PIRST DAY. 



Wednesday, 30th November, 1904. 



PBxsBirr: 

The Right Hon. Atobbw Gkaham Mubbay, KG, M.P., Secretary for Scotland {in (he Chair). 

Sir WnjJAM Thomas Lbwis, Bart i 4bthub Cohen, Esq., K.CL 

Sir GonFBBr Lu8HnroTC«r, G.aM.Q., KCB. | Sidnby Webb, Esq., LL.B., L.C.G 

Haetlby B. N. MoTflBBSOLB, Esq.» M.A., LL.M. (Seorektry,) 
Sir AiTOBBW NoBLB, Bart., KGB., called and examined. 



2408. (Chairman,) You are the senior partner, I think, 
of the well-known firm of Sir William Armstrong, Whit- 
worth and Company, at the Elswick Works 7—1 am the 
Chairman of the Company. 

2409. I think the secretary to this Commission com- 
municated with you and sent you the various proposals 
that have been inade in the Bills submitted to Parliament 
for a change of the law in connection with the matters we 
now have under consideration 7— Yes, he sent me the 
Bills. ( Vide 'AppendioeSf pp. 7 and 8. ) 

2410. You prepared a statement of your views on the 
subjects raised thereby, and you now put them in as a 
oonsidered statement 7 — Yes, it is as foUows : — 

The Engineering Employers' Federation comprises 
in its membership the large majority of engineering 
employers and employers in idlied trades. 

The membership consists of 865 firms located in different 
districts of England, Scotland and Ireland. 

The total wages paid by federated firms amount* to 
about £25,000,000 per annum to their employees, who 
number about 600,000 

In the engineering departments alone, the wages paid 
exceed £14,000,000 per annum. 

The federation has given serious consideration to the 
subject of trade disputes and trade combinations, and the 
law relating thereto, and also the suggested modifications 
thereon, and has prepared this statement, which it is 
thought will be of some assistance to the Commissioners 
in their deliberations. 
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The Federation desire it to be noted that in approaching Sir Andrew 
the subject it has kept prominently in ijew the un- Noble, Bart,, 
desirability of dealing with this important question from K,O.B, 

a strictly partisan standpoint, preferring rather to adduce «q j,^^ 

evidence to demonstrate the manner in which trade dis- 
putes may be minimised, if not avoided, by the friendly 
negotiation between employers and their workmen. 

The evidence now submitted may be divided into : — 

L Ccmduct of trade disputes prior and subsequent 
to the decision in the Taff Vale case. 
n. Preventicm of trade disputes, 
in. Effect of a return to former conditions. 

L CONDUCfT 07 TbADB DISPUTES. 

In dealing with the subject, the following points will be 
taken up : — 

(a) Picketing, besetting, intimidation, etc. 
(h) Status and liabilities of trade unions as corporate 
bodies in relation to the actions of their members. 
The state of affairs prior to the Taff Vale case may, with 
advantage* be compa^d with the altered conditions since 
the decisions of which the trade unions complain. 

(a) Picketing, BeseUing, Iniimidation, etc,; 

In Section 7 of the Conspiracy and Protection of Pro^ 
perty Act, 1875, the law as to picketing, etc., is thus laid 
down: — 

" (7) Every person who, with a view to compel any 
other person to abstain from doing or to do any act 
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wbioli such other person has a legal rig^t to do or 
abstain from doing, wrongfully and without legal 
authority— 

'* 1. Uses Tiolenoe to or intimidates such other 
person or his wife and children, or injures his 
property; or 
** 2* Persistently follows such other person about 

from place to place ; or 
" 3. Hides any tools, clothes, or other property 
owned or used by such other person, or de- 
prives him of or hinders him in the use thereof ; 
or 
' 4. Watches or besets the house or other place 
where such other person resides, or worl^ or 
carries on business, or happens to be, or the 
approach to such house or place ; or 
** 6. Follows such other person with two or more 
other persons in a disorderly manner in or 
through any street or road, 
"^ shall, on conviction thereof by a court of summary 
jurisdiction, or an indictment as hereinafter men- 
tioned, be liable either to pay a penalty not exceeding 
twenty pounds, or to be imprisoned for a term not 
exceeding three months, with or without hard labour. 
'* Attending at or near the house or place where a 
person resides, or works, or carries on business, or 
happens to be, or the approach to such house or place, 
in order merely to obtain or communicate inf onnation, 
shall not be deemed a watching or besetting within 
the meaning of this section." 
Attending or picketing merely in order to obtain or com- 
municate information is thus declared not to be unlawful 
But a desire has been exhibited to regard this exception as 
including " peaceful persuasion " by pickets, and as per- 
mitting the communication of information for such a pur- 
pose, provided no violence or threat is used. As to this, 
reference may be made to the opinion of Lord lindley in 
the recent case of Quinn v. Leathern : — 

''It is all very well to talk about peaceful per- 
suasion. What may begin as peaceful persuasion 
may easily become, and in trade union disputes 
generally does become, peremptory ordering, with 
threats open or covert, of very unpleasant con- 
sequences to those who are not persuaded." 
A single individual cannot resist a crowd, and " peace- 
ful persuasion " when expressed in the words of a dozen 
men addressed to one man is not advice, but command. 
The menace of numbers and of movement is greater than 
that of words. 

In the engineering trade many examples have been 
afforded of the extent to which picketing may be exercised 
to prevent workmen during a strike from obtaining em- 
ployment, or to compel them to leave their employment 
After they had actually been engaged. 

Any number of instances can be cited from documentary 
evidence if desired, but meantime a few, taken at random, 
may suffice here. 

The following cases are given in chronological order, 
and attention is specially directed to the effect of the 
recent Judicial Decisions: — 

(I) HuU StHke, 
In March, 1901, the Friendly Society of Ironfounders 
made a claim <m Hull engineering employers that a mould- 
ing machine introduced into the foundry should be 
operated by their members exclusively. As this was 
work that could easily be done by an ordinary unskilled 
labourer, the employers declined. The society thereupon 
ordered a strike against the firm, and twenty-seven men 
went out The woi^ were closely picketed, railway 
stations were watched to await the arrival of trains bring- 
ing workmen to replace the strikers, who on arrival were 
interviewed, told of the dispute, and warned of serious 
consequences if they started work. The report of a press 
interviewer with (me of the pickets was to the effect that 
if the '* warned " men were discovered by the pickets at 
the works, the ''leaders would not be answerable for 
them," and that " if the men proceed to work, they will 
have to bear the consequences." Police protection had 
to be afforded to these men at the railway stations, on their 
way to the works, and at the works, and many of them 
had to be housed and fed within the gates. Several acts of 
violence were committed, and as opportunity arose the 
new men were assaulted by the strikers, in some cases 
seriously, and on almost all occasions were followed by a 



hostile crowd. On 13th June, 1901, nineteen summonses 
for intimidation, violence, and besetting, were called in 
the Police Court Fines or imprisonment followed the 
summonses for " intimidation," but those for " watching " 
and " besetting " were dismissed. Several more oases for 
assault were heard in the Police Court on 11th July, when 
the magistrate deferred judgment and suggested a con- 
ference in his presence between the employes and tho 
society, along with their counsel At this conference the 
employers proposed that if the pickets were withdrawn 
the embargo on the strikers obtaining employment from 
other associated employers during the strike would be 
cancelled. The society at that time refused to agree to 
this, but a month later they accepted the proposal, and a 
further conference was arranged. In the interim, the 
Taff Vale and Quinn v. Leathm cases had been decided, 
and these judgments no doubt influenced the society to 
come to a settlement This dispute was inaugurated and 
conducted as a society dispute, and on 15th August, 1901, 
it was adjusted by the society abandoning the claim they 
had made. Had it not been for the legal decisions referred 
to, it is believed that the aggressive proceedings would 
have been prolonged by the trade union. Numerous 
examples of coercive intimidation during this strike could 
be given. 

An instructive fact is that very few of the strikes 
which have taken place since July, 1902, have been 
characterised by the bitter feeling between strikers and 
their employers, and in none have picketing and intimida- 
tion reached the height previously experienced in trade 
disputes, l^iis does not mean that picketing is now un- 
known, but that strikers and their adherents take care 
to keep their actions within the limit of the law. 

(2) Leeds Strike. 

The most serious strike idiich has lately taken place in 
the engineering trade was in September, 1901, at Leeds, 
in the works of Messrs. Henry Berry & Co., Ltd. The 
engineers employed by this firm objected to work on the 
" One Break "• System, unless the normal working week 
were reduced. Under this system workmen have break- 
fast before starting their da3rs work, and there is there- 
after only a sin^ break in the working day, viz. : — 
dinner-time. In terms of the agreement of 18S^ between 
the Employers' Federation and the Amalgamated Society 
of Engineers, the questicm was first discussed direct with 
the men concerned, but no settlement was arrived at. 
The matter was then taken up in confidence between 
the Employers' Local Association and the Local Officials 
of the society, and thereafter in conference between the 
Executive Board of the Employers' Federation and the 
Executive Council of the society ; but in both cases with- 
out a settlement In the beginning of September, 1901, 
about 160 men, both union and non-union, went on 
strike on the refusal of the employers to reduce the hours 
while the system was in operation. Pickets were pnt 
on, but workmen were introduced to tiJce the plant of 
the strikers, and the work of the establishment was 
carried on. In November, 1901, the majority of the non- 
society men returned to work on the firm's conditions, 
but the dispute was not terminated until May, 1902, 
During all this time, there occurred, however, no case 
in which the action of the pickets came in conflict with 
the law, , 

The moderation in the attitude of the strikers was 
doubtless due to the legal decisions already referred to, 
which enabled the employers to keep their business 
going by employing men willing to work on the " One 
Bredc '' system. Under the system of picketing which 
was usual prior to these decisions the workmen might 
have succeeded in stopping the business entirely, although 
there were hundreds of competent men willing to work 
on the terms of the employers. 

The effect of these decisions is the concrete applica- 
tion of the proposition laid down by Lord Lindley in 
Quinn's case : — 

" The plaintiff had the ordinary rights of a British 
subject He was at liberty to earn his own living 
in his own way, provided he did not violate some 
special law prohibiting him from so doing, and pro- 
vided he did not infringe the rights of other people. 
This liberty involved liberty to deal with other 
persons who were wiUing to deal with him. . . 
But a person's liberty or right to deal with others 
is nugatory unless they are at liberty to deal with 
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him, if they choose to do so* ^y interference with 
thdr Uherty to deal with hilA affects him." 

That is to say, there does not appear to be any reason 
in law or in equity why, in the event of a strike, and of 
other workmen being wiUing to take the place of the 
strikers, an employer should not be at liberty to employ 
mich workmen, nor why they should not be permitted to 
pursue their calling in their own way without molesta- 
tion. 

In very many cases the efforts of stiiksrs have been 
directed towards the intimidation of non-imion men not 
bound by the orders of the society and willing to take 
the employment offered to them. 

The position of non-imion men has thus hitherto been 
one of great difficulty, owing to the injustice with which 
they have had to contend. Not only is their liberty to 
work during a strike interfered with, but attempts have 
been made with varying success to prevent non-union 
men from obtaining employment even where no dispute 
exists, in order to compel them to join a union. In some 
trades an employer is not at liberty, on pain of losing his 
union men, to employ non-union men at all, even as fore- 
men. As workmen have the ri^t to work or not as they 
please, they have unquestionably the right to belong to a 
trade union or not as they think fit. Their right to earn 
their living should not be in any way dependent on their 
attachment to a society. 

[b) Stains and LtahUUy of Trade Unions. 

The status of trade unions is determined by the Trade 
Union Act of 1871, but previous to the Taff Vale decision, 
trade unions were treated as irresponsible bodies not 
penally liable for any act damaging to others. The re- 
sult of this erroneous position was frequently an aggres- 
sive attitude on the part of the unions, whose demands 
on individual employers, or even on small associations of 
employers, were in consequence almost irresistible irrespec- 
tive of their justice or equity. In many cases union 
workmen quite willing to remain at work, and having no 
dispute with their employers, were ordered on strike by 
the officials of their society. A still more objectionable 
eourse frequently adopted by members of the societies 
was to select some critical moment in the course of their 
employment and leave their work in a body, without any 
intimation of their intention to do so. 

A striking case of such oppressive action is disclosed in 
the following report : 

" The heavy soleplate of a large marine engine was 

being lowered through a narrow hatchway on board 

a vessel This could only be done at high water, 

and the soleplate had to be guided carefully into its 

place. The operation began an hour before stopping 

time, but was delayed by some hitch, and when the 

whistle blew at 5.30 p.m. the soleplate was only 

three-fourths down. A few minutes more would 

have finished the job, and placed the soleplate in a 

position of safety, but immediately the whistle 

sounded, off went the fitters, ignoring the request 

that they would wait but a few minutes and get the 

plate into place in case of accident. The fitters 

were* old emi^oyees of the firm, and would have 

been perfectly willing to stay to complete the job, 

but the orders of the union were imperative, and 

they left." 

lu the Hull case already cited, the whole initiation and 

conduct of the dispute were controlled by the society; 

and only when the Taff Vale decision was announced, 

and the society was placed under certain possible obUga- 

tions, was tili strike abandoned. 

By recent decisions the unions and their funds are found 
to be liable to legal proceedings and subject to claims for 
eompensatton, if their acts have caused damage to others. 
The unions as corporate bodies are declared to be on 
the same footing as private individuals and corpora- 
tions, who, if they cause damage, are liable to make it 
good. There is no necessity to alter this. There does 
not appear to be any reason whatever why trade unions 
should be placed above the Common Law, which imposes 
cesponsibility for wrongful acts on all other corporations 
and individuals all over the country and in all classes of 
life. 

In referring to this point, Lord Macnaghten, in his 
opinion in the Taff Vale case, asks the question — 

*' Has the legislature authorised the creation of numer- 

94. 



ous bodies of men capable of owning great wealth, sir Andrew 
and of acting by agents, with absolutely no responsi- Noble, Bart., 
bility for the wrongs they may do by the use of K.CB, 
that wealth and the employment of these agents ^ " jq Nov~1904 

The logical reply is that just as private individuals are L. 

responsible for ^eir servants, so should be trade unions. 
The effect of this decision has been a marked improve- 
ment in the attitude of certain Unions in the conduct of 
trade disputes, but sufficient time has not yet elapsed 
in order to ascertain to what extent the effect may be 
sustained. 

II. Pbbvkntion of Trade Disptttes. 

In the engineering industry the epoch of change dates 
from the agreement effected between the Federated En- 
gineering Employers and certain Allied Trade Unions 
in January, 1808, and to this the attention of the Com- 
mission is specially directed. 

On the termination of the strike arising out of a claim 
made by the workmen for an eight hours' day, certain 
provisions were mutually adjusted for the purpose of 
avoiding future disputes. 
The provisions are as follows : — 

" With a view to avoid disputes in future, deputa- 
tions of workmen will be received by their employers, 
by appointment, for mutual discussion of questions 
in the 83tthm3nt of which both parties are directly 
concerned. In case of disagreement, the Local 
Associations of Eoiployers will negotiate with the 
Local Officials of Trade Unions. 

" In the event of any Trade Union desiring to raise 

any question with an Employers' Association, a 

meeting can be arranged by application to the 

secretary of the Employers' Local Association to 

' discuss the question. 

"FaiUng settlement by the Local Association 
and the TnAe Union of any question brought be- 
fore them, the matter shall be foi^hwith referred to 
the Executive Board of the Federation and the 
Central Authority of the Tade Union ; and pending 
the question being dealt with, there shall be no 
stoppage of work, either of a partial or a general 
character, but work shall proceed under the current 
conditions. ' 

Note, — A grievance may be brought forward 
for discussion, either by the workman individu- 
ally concerned, or by him and his fellow 
workmen, or by the representatives of the 
Union." 
The order of friendly discussion in conferences is three- 
fold— 

(1.) Conference between the Employer and his 
own men ; and failing settlement, then 

(2.) Conference between the Employers' Local 
Association and the Local Offidabof the Trade Union, 
and again failing settlement, 

(3.) Conference between the Executive Board of 
the Employers' Federation and the Central Autho- 
rity of the Trade Union. 
Until the procedure of conciliation has been completely 
exhausted, resort cannot be had to hostilities by either 
aide. 

Each successive stage of the proceedings removes the 
question at issue further from the parties directly con- 
cerned in it. The success of the provisions is in great 
measure due to the fact that questions which, if dealt 
with solely by the parties concerned, would soon reach an 
acute stage, are transferred for the consideration of 
representatives of both parties having no direct interest 
in the particular dispute. The ultimate discussion of 
the question is left to the highest official representatives 
of the contending parties, by whom the question receives 
calm and dispassionate examination. 

The principle of collective bargaining is thus fully 
admitted. These representatives irom their experience 
of such work of conciliation, and being themselves en- 
gaged in the same industry and therefore well acquainted 
with its customs and with its requirements, are better 
able than others to appreciate the gravity of the points 
at issue, and to foresee the effect of allowing a rupture to 
take place; and they are in the best position to weigh 
the rights and claims of both sides. In very few cases 
have disputed questions run the whole course of this pro- 
cedure without some way having been found out of the 
difficulty. 
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Sir Andrew Th* differenoe between this method and the ordinary 

Nobtct Bar/., mode of arbitration is evident, and on no ocoasion has 

' K.C.B. it been foond that the absence of ontside arbiters was 

30 Nor 1^904 ^^*'^®*^*^ ^ ^'^7 of the interests of those concerned, 

L_ * where not matters of fact, but questions of principle, were 

the sabjeot of inquiry. 

It 18 to be noticed that these provisions do not provide 
an ultimate tribunal beyond which there is no appeal. 
Should a settlement be arrived at by any one of the three 



conferences the difficulty at onee din^pears.* Should 
a settlement not be arrived at by the Ibceootive Boards 
the question reverts to the mginal appellants to be dealt 
with finally by those directly concerned in the dispute. 

In some cases no settlement has been arrived at in con- 
toence, but in extremdy fbw cases hare hostilities fol- 
lowed. The following taUe shows what saooess has 
attended the working of the. provisions as a means of 
conciliation, viz :— 



Remdt of References to the Central Atdhorities of Efnployers and Workmen under the Provisions for avoidini^ 

Disputes, from Ja/nuary 1898 to 1st October 1903. 



Year. 


(a) Total number of questions dealt 
with including questions noted 
under (b). 


(b) The following questions involving 
general alterations in Wages are 
included in (a). 




Total. 


Of which were followed 
by Strikes. 


Number. 


Of which were followed 
by Strikes. 


1898 
1899 
1900 
1901 
1902 
1£03 


8 

6 

10 

15 

22 

9 


2 

1 
2 

2 


3 
6 

4 
7 
3 
6 


2 
1 

1* 


Total 


76 


7 


27 


4 


Pe 


rcentage of 


Strikes • • 9-21 




14-81 



• N.B.— This Strike was commenced locally in defiance of the dedmon of the Council of the Trade Union. 



In addition to the foregoing, many other questions 
which under the old order of things would in all proba- 
bility have resulted in stoppages of work have been 
peacefully dealt with and settled by local conferences. 

The change which has thus been effected is most marked 
and it is especially worthy of note that this has been 
brought about not by any Act of Parliament, Court of 
Law, or Court of Arbitration, but solely by the operation 
of a mutual agreement, framed in a common desire 
that work should proceed uninterruptedly and that the 
relations between employers and their men should be 
preserved on amicable terms. 

Tho effect of strikes is not always fully appreciated, 
factional strikes involve usually suspensions in trades not 
directly interested in the dispute. Where a stoppage 
tak<)3 place in one trade in an establishment the other 
trades are frequently unable to continue operations, all 
the trades being mutually dependent. Thus it is that 
workmen having no interest in a dispute may be thrown 
out of employment while the stoppage lasts. 

On the markets, both home and foreign, stoppages of 
work have a far-reaching effect. Not only is the immediate 
result to be deplored, but a feeling of insecurity is brought 
about which prevents orders being placed where no 
guarantee of continuous employment can be given, and 
the confidence of consumers has been shaken. 

The intention of the framers of the agreement was to 
prevent the stoppage of work and to ensure that disputed 
questions arising might be settled in a friendly way. 

Since 1898, disputes with members of the Allied Trade 
Unions have been few and of no great significance. 

On trades not parties to the agreement the effect has 
been to demonstrate the great advantage of open dis- 
cussion and amicable settlement of questions raised. 
Year by jeox tins procedure \a becoming more recognised, 
and, with only a few exceptions, no seiiouo stoppage of 
work has taken place in any of these trades. 

Over the whole industry trade has been carried on with 
little interruption. Employers and workmen have bene- 
fited and the unions are adding steadily to their resources, 
in one instance so much as £64,000 per annum. 

The result of the process of conciliation and the unin- 
terrupted carrying ou of work has been a benefit not onlv 
to the employers and workmen immediately concerned, 
but to the whole trade of the country and particularly to 



the engineering industry, in which there is now a fe«»ling 
of greater security than existed prior to the agreement. 

It is further woithy of note that foreign or&rs are now 
being placed in this country to an increasing extent, and 
this is undoubtedly due in great measure to a renewed 
confidence in the industry and a feeling of security that by 
the uninterrupted progress of work the obligations under- 
taken will be fulfilled. 

The contention of the deponent is that in place of en- 
deavouring to improve industrial relations by amendment 
of stptute, or by repeal of judicial decisions, more eameat 
attention should be devoted to methods of promoting 
conciliation, and of at the same time leaving the settle^ 
ment of disputes in the hands of the parties concerned 
or their authorised representatives. 

m. Effbot of a Bbtubn to Fobmbb Ooxditions. 

To abrogate the judicial decisions referred to would 
be a direct inducement to revert to the previous un-^ 
satisfactory state of affairs, would stir up again hostile 
feelings between employers and employed* would render 
of no avail all the efforts which have been made towards 
conciliation in this and other countries, and would bring 
about a state of uncertainty in trade which would be 
detrimental to all our industries and which would entail 
an amount of misery on workmen and their families which 
those who advocate a return to the formei conditions do 
not thoroughly appreciate. During the past five yean 
wages have increased, and the men have profited accord- 
ing^. A return to the former position would sweep away 
all the feeling of security, and would present the country 
with a very serious problem. The Taff Vols and Quinn v. 
Leathern Decisions are merely declaratory, and do not im- 
port any new principles. They simply set forth that trade 
unions are and must b^ under the laws which regulate aU 
human intercourse. The agreement between the Federated 
Engineering Employers and the Allied Trade Unions 
does embody a new principle, the value of which, as proved 
by experience, forms a sufficient reason why that principle 
should be encouraged and extended in application until the 
desire for legislation for the oondoot of trade disputes wHl 
disappear. It is not probable, of course, that strikes 
will be entirely prevented, but a feeling of friendly oo* 
operatiim between employers and workmen can be so 
developed as to reduce industrial warfare to insigmfioant 
proportions* 
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2411. If there is anyt\iing J^^ would like to add 
to ypur statement, I should 1>© very glad to havo 
it from you T— There are one or two things that 
I think might have been rather more distinctly put, and 
one is with reference to the fact that in comparatively 
recent years a far larger number of strikes in the north 
«aatem district were due, not to disputes between the 
employers and the employed, but between different 
trades among themselves. I felt that so strongly that 
I got a list made out of the numbei: of strikes which were 
<lue to no dispute between the employers and the em- 
plo3red, but were simply between the different unions, 
and the loss inflicted on the emplo3rers by these disputes 
was an exceedingly serious one. I see that between 
1890 and August, 1903, there have been no less than 
twenty-four serious stxikes, some of them lasting a very 
long tame, and inflicting considerable loss upon certain 
employers, and if you wish it l' can put that statement 
in. {SUUement marked '* ^ynopais of Demarcation Casta *' 
tcMM. handed in Vide Appendices, page 74 ) Perhaps 
it might be desirable not to read out all that is written in 
this statement, but I will just mention what the disputes 
arose from. The first was Fitters v. Plumbers, and the 
<)isputes were regarding iron pipes, as to which trade 
should do the work. 

2412. Wfil you just explain that to us ? There being 
a dispute between the fitters and plumbers as to which 
trade should fit the iron pipe, what was the practical 
efiieot as regards the employers ; what did they do ? — 
If, for instance, a plumber, rwas put to it the whole of the 
fitters in the woriu would go out, and frequently the 
whole of t^e fitters in a district 

2413. {Sir WiUiam Lewis,) And viee versd if the fitters 
w^re put to do it, the plumbers went out ?— Yes, and 
that happened again and again. The second was between 
the blacksmith and boilermakera — both powerful unions 
— ^regarding ladders, platforms, hand-rails, or welded 
rings round ventilators. 

2414. {Chairman.) Was the unfortunate emfdoyer 
for the moment in tlus position — ^take the pipe instance — 
that if he gaVe it to the fitter the plumbers went out, and 
if he gave it to the phimber the fitters went out ? — ^Yea, 
that was 1^ point 

* 2415. In fact he wae between the fitter and the plumber, 
instead of the usual expression ?— Tes. The first dispute 
was between the fitters and plumbers, and the second 
between the blacksmiths and bodermakers, and the 
effect on the employer was the same. The third one was 
pattern makers versus joiners, regarding the classifica- 
tion of the work to be done by t^ese two trades in an 
engine works.. The pattern makers daimed some work 
that joiners could very well do« and generally the end of 
it was that both went out The fourth was as to the 
manning of the horizontal boring machines; the em- 
ployers claimed that they had full liberty to fix the class 
of works, and that was finally carried. The fifth was the 
working of lathes and grinding gauges. Now a great 
deal of the work of grinding gauges, until you come to 
the very finish of it, may be done by a very inferior class 
of men, and the Amalgamated Society of Engineers, 
I think it was, insisted that skilled mechanics should 
do the whole. We had a good number of interviews and 
the employer's view was finally enforced by the Federa- 
tion. Then there was the working of boring machines ; 
that is practically the same thing, and they insisted 
that a high class of labour should be put on, while it 
could be done by a very inferior class of labour. Then 
there was the Amiigamated Society of Engiaeers 
«emi« the sheet iron workers, with regard to bends in 
oonnootion with railway water cranes fitted to join 
wrought iron pipes. That was the same thing, and finally 

the Amalgamated Society of Engine^ns abandoned 
^he claim. I ought to explain that perhaps owing to the 
magnitude of the works of which I am chairman we have 
heea able to carry very many things that smsdler em- 
ployers are not able to do. I may mention as an illus- 
tration, for instance, that during the great strike that 
took place eight or nine years ago, when so many men 
were out for a long time, we had no less than 10,000 men 
employed during the whole time, while nearly all the 
engineering works in Newcastle were stopped. Now, 
one of the important points in that strike was due to a 
Hull firm — I forget its name at the moment — starting a 
F"i^l»"g machine, and they wrote to us to ask our opiaion 
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about it We told them that we had introduced them ^,. Andrew 
very early, and that we had had hundreds of milling Noble, Bart. , 
machines at work at Elswick for years, and at not one K.C.B, 
of these machines was there a turner or a high class ^^ «^ 
machine-man employed, as it was not at all necessary. ^' 

We were never interifered with in that matter. 

2416. Was the gravamen the actual introduction of 
the machine or the class of man used at the machine T — 
They insisted that a milling machine which could be 
worked with ease by a semi-skilled miui at from 2/!^ to 
28b. a week should be worked by a man at d6s. to 38s. a 
week and t^t was the point That was the class of work 
that caused this dispute of the Amalgama.ed Society of 
Engineers versus machine men as to the working of a 
capstan lathe. There was another one, the Amalgama.ed 
Society of E )gineers versus the united pattern makers 
upon the workinff of an iron turning lathe, and that 
question was finauy dropped after some time. In June, 
1900, there was a depute, the boiler makers versus fitt^is, 
as to the water testing, etc., of Belleville boiler tubes ; the 
boiler maker claimdd the work, but the matteV was finally 
dropped by them. Another question was respecting the 
working of pneumatic chipping tools. That was a question 
raised by members of the Amalgamated Society, of 
Engineers versus the labourers, and that was dropped. 
There are several others on the question of labourers 
and machine men, and I will not read the three next, 
but generally after some question the claims wera 
dropped. In 1902 ^ere was a question between the 
boiler makers ani the drillers ; that again was re9pecting 
the working of pneumatic drilling machines on boiler work, 
ani in this particular ca83 the firm dissontinued the use 
of tools after they had ccmm3nced using th?m, pending the 
question of mi^hines in boiler shops being dealt with by the 
Federation. Then the pattern makers versus wood turner : 
the pattern m]kkei2s oontenied that at the end of a strike., 
in 1893, against the wood tomen, the employers suggested 
that in the event of the mDmi leaving his employment; or 
being disohargod, his place should be filled by a pattern 
mikker. In t^ particular case the mjui in question died, 
bnt the Asjociation decided to recommsni the firm to 
agree to t^e request of the society for the present, but 
reserving to themsdlves the right to reopen the question at 
any time. Then there was a dispute, Am\lgamated 
Socle ly of Engineers versus the boiler makers 91s to 
chipping and fitting cast iron doors on gaa producers, and 
in that case t^e design of the work was altered to avoid 
dispute. Then the plumbers versus' coppersmiths, a 
dispute about work again, and finally the claim raised 
was abandoned. 

2417. Seeing you have put in that statement, I do not 
think you need give us further detail t — I think that is 
perhaps the best course. 

2418. {Sir William Lewis,) All those appear to be 
interferences with the management and not any question 
in dispute with the actual employer ? — As a rule we did 
not hear of it at first ; the dispute was between themselves 
and finally they gave notice that they would leave work ; 
that was done. 

2419. {Mr. Cohen ) Were those disputes before 1898 or 
afterwards 7 — The dates are all given in the statement ; 
the disputes I have been referring to are &x>m 1890 to 
May, 1903. 

2420. {Chairman.) 1 should just like to a^ you one 
general question. In the paper you have put in you have 
expressed your opinion perfectly clearly that it would not 
be an advantage if the law was altered so as to abrogate 
the effect of the decisions in the Taff Vale and Quinn v. 
Leathern ? — I think it wduld be a very serious thing indeed 
for employers. I do not know whether the employers* 
association is not a trade union as well, but it seems to me 
exceedingly wrong that any society of any sort should be 
put outside the general law of the country. 

2421. But although I think I can gather what your view 
is I do not think you have actually said categorically in 
the statement what would be your view as to any en- 
largement of the opportunities for picketing. You are 
aware that the Bills amongst other prior proposab contain 
the proposal to allow what is called peaceful picketing 7 — 
That is impossible ; I have had a large experience of 
it, having been unfortunately for a very long time in 
what was called the nine hours strike which, if my memory 
serves me right, was in 1871, and it was called of course 
peaceful picketing, but it was accompanied with 
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Sir Andrew threats of violence that rendered it impossible for 
Noble, Bart, men to take any employment in any of the firms straok 

K,0,B , against. Man upon man came privately and told ub 
oQ ^^y 1904^ that it was impossible, and that their lives were not safe 

L. 6x>m the threats that were used, and so on. 

. 2422. May I take it that yoor view as a practical man 
is that peaceful picketing is a practical contaradiction 
in terms 7 — ^It is. 

2423. In your Paper you have set forth at considerable 
length and with very great clearness, the remarkably good 
influence that certain conciliation arrangements which 
have been gone into in your trade have brought 
about T— Yes. 

2424. And you have pointed out of course that that 
was entirely done without legislation ? — ^Yes, that was 
done without l^;islation. 

2425. Do you think that legislation of any kind could 
help that resylt ? — I am doubtful — I should rather doubt 
it. I have been both President of the North East Coast 
Association and President of the Federation, and I have 
had to be present at many discussions with the men, 
and I must say that as a rule I think, although there 
may be great differences of opinion, the selections made 
by the men for their lepresentatives are good. ' Although 
one has had very long discussions and did not always agree 
I must say I never parted with the men I met in that way 
without having both something of a liking and respect 
for them ; they were frequently wrong in their views and 
they rarely came with full powers, in fact I think they 
have hardly ever come with full powers in recent years, and 
they have always got that behind them, that whatever 
they say they have got to go back to their meetings to 
get approvaL 

2426. We all know it is inconvenient to deal with 
people who are not plenipotentiaries, but what I was 
meaning was rather thiis ; you have told us how you think 
good results have happened from these arrangements, 
and do you think it would be in any way possible by means 
of legidation to make such arrangements compulsory 7 
Do you think there is any demand for the law leing altered 
in fiaiy way which would help that T — ^No, I do not. It 
might possibly do this, that we might have somebody 
from the Board of Trade, if we came to a difficulty, to come 
down and advise, if it were the wish of both parties, but 
I should think myself that the men would be a little 
jealous of any interference of that sort. 

2427. (Sir William Lewis.) You know there is a pro- 
vision of that kind now, but it is practically a dead letter t 
—It is practically a dead letter, I think. 

2428. Wherever it has been tried it has failed ?— It has 
failed, yes. I may say that there is a feeling both with 
employers and employed that any person sent down from 
say, the Board of Trade, would suggest a compromise, 
and if both parties think they are in the right that feeling 
renders it more difficult instead of more easy. 

2429. (Sir Qodfrey Lushington.) You are connected, I 
Delieve, with the Engineering Trades Employers' Federa- 
tion T — Yes. 

2430. Do you hold any titular office ? — I have been 
president since its formation. 

2431. I think you said it might be a trade union ; is it a 
trade union T — I do not know ; that is for the law to say. 
I merely made the suggestion just now that it might be. 

2432. Have you registered it under the Act ? — No. 

2433. You have some rules, have you not, as to mutual 
assistance in the time of strike 7 — We have a settlement 
called the Conditions of Management and that is with the 
Amalgamated Socie y of Engineers, and certain societies, 
but not the whole. 

2434. Could you let us have a copy of those ? — Certainly. 
{The Rvlef were svhsequently sent in, and Extracts there- 
from are printed on page 84 of the Appendices.) 

2435. What happens if there is a strike against one of 
the firms belonging to the Federation ? What is done by 
the Federation itself or the other firms ?— I thought I 
had given most of that information. 

2436. Onpage 3 of your paper {Vide p. 160, Col. 2, ante) 
you say, ** At this Conference the employers proposed 
that if the pickets were withdrawn the embargo on the 
strikers obtaining employment from other associated 



employers during the strike would be cancelled " ? — ^Yes, 
if there be a strike a notice is sent to the whole of the firma 
in the Federation to inform them that certain men are on 
strike. 

2437. Do you send the names of the men 7 — ^Yes, w» 
give the names. 

2438. {Sir William Lewis.) The names of the men or 
the names of the firms 7 — Both the name of the firm and 
the names of the men. 

2439. {Sir Godfrey Lushington.) I suppose you think 
there should be one law for the masters and the same law 
for the men 7 Is that your view 7 — Certainly. 

2440. Therefore I presume you see no objection to 
black-lists on the part of the men 7 Do you understand what 
I mean by black-lists 7 — I suppose you mean a Ust of men 
who work while others do not, but I would rather have youi 
definition. 

2441. A black-list is a list of the men who have gone in 
to work for an emplo3rer during a strike, at all events it 
includes those men 7 — Are you sure that is the definition ? 

2442. I am sure it includes them 7 — It may include them» 
it may also be the men who remain in. 

2443. It is the men who remain in during the strike, or 
the men who take service during the strike 7 — In the case 
I referred to just now during the great strike we had over 
10,000 men in the Ordnance works alone at Elswick. 

2444. But my question to you now is, supposing a trade 
union circulates a list (call it black-list or not as you like> 
of those persons who have taken service or who have- 
remained in the service during a strike and ciroulatea- 
that blaok-Hst with the view that trade unionists should 
refuse to work with them in the future, would you say that 
that is objectionable 7 — ^I do not quite understand the- 
meaning of your question. 

2445. {Chairman.) I think the meaning of Sir Godfrey's 
question is this:— Supposing a trade union or trade union» 
circulate a list of those persons who in a strike either refuse 
to go out when the strike has been ordered by the union,, 
and remain in to work, or take service with a firm against 
whom a strike has been made with the avowed object of 
letting other union men know who these black sheep are,, 
so that they may refuse to work with them, do you consider 
that that is a proceeding that is justifiable, or that ought 
to be struck at by law 7 — I think if they did it with threats 
it should not be allowable, but if they simply sent & 
list saying, *' The following are men who worked when we 
left,** without anything else, I do not know that the law 
could touch them in any way. 

2446. {Sir Godfrey Lushington.) You would object, for 
instance, to anythhig like placarding the names of the' 
black-sheep 7 — Yes. 

2447. That would be insulting them and bringing them 
into contumely, but would you object to the mere informa- 
tion 7 — I do not see that the mere information could be 
touched by the law myself at alL as long as there was no 
threat, or anything else with it. 

2448. {Chairman.) Your answer actually was that 
it could not be touched by the law ; but what we want is- 
not so much your opinion as to actually what the law 
would touch at this moment, but ought the law to touch 
it or not7 — ^Personally, I am quite indifferent whether they 
do it or not. I do not think myself, if you ask my opinion,, 
that I would wish that altered as long as it was understood 
that no threat was conveyed in the intimation. 

2449. {Sir Godfrey Lushington.) You would agree to- 
this, would you not, that the persons sending the list 
think they have a material interest in doing so, and the 
persons receiving the list think also they have a material 
interest in getting the information the list contains ? — 
I would agree to the Federation or the trade unions merely 
sending a list of certain men working at a certain place^ 
or on the other hand sending a statement that certain men 
have left a particular employment, giving their namea 
and using no threat with it^ in which case I should not 
object in the least. 

2450. {Sir William Lewis.) Simply giving the infor* 
mation 7 — Simply giving the information. 

2451. {Sir Godfrey Lushington.) You object to the 
circulation of the list if it is accompanied by threats 7— 
Yes. 
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2452. Would you consider it to be a threat cm the part 
of the employer circulating his list if he said " I send 
you these names in order that you may not employ these 
men during the strike " ? — ^I have no experience of that ; 
I never sent such a list. 

2453. I want to know your view of what the law ought 
to be ?— My view is simply that anything of that sort 
ought simply to be a statement that certain men in the 
one case are at work and did not come out with the rest 
during the strikes, or that in the other case, these men 
were on strike, without remark of any sort I am against 
threats of any sort. 

2454. Would you consider that if workmen said to you 
"Unless you increase our wages we will leave your 
service " that would be a threat ? — ^No, certainly not ; 
and if we say " Unless you take a reduction you must go," 
that is not a threat either. 

2455. And therefore you think the announcement of an 
intended strike ought not to be considered a threat ? — 
That is quite another thing in the way you are putting 
it ; in the announcement of a strike men are in combina- 
tion then, at other times each man may act for himself. 

2466. I only want to get what your opinion is ?— My 
opinion is that if a certain number of men come to an- 
other and say, '* Our Society is determined upon going out 
on this question, and unless you come out with us you 
are a blackleg, and we shall not work with you '* — 
that is a threat. 

2457. Do you think that ought to be punishable by 
law, or actionable, or both ? — Invented by law. I sup- 
pose the paricular way of doing it is for tins Commission 
to determine, but it is quite clear, in my opinion, that 
men who are dissatisfied have no business to ooeroe 
other men who do not want to come out. 

2458. On another matter germane to this, where there 
is a strike against one member of your Federation the 
others assist him or may assist him if they think fit ?— 
They frequently do assist him, that is to say that in 
order to avoid, except on very grave questions, suffering 
to innocent men they pay him a certain proportion of 
what he has lost during the strike. 

2469. Do they ever have a joint lock-out T— No, I 
think not ; it has generally been taken out of our hands. 
Our old custom was, if we had trouble, to commence to 
reduce our hands, and then the moment that was done the 
trade unions struck. 

2460. If employers are at liberty to assist each other in 
times of strike, I suppose you would see no objection 
to workmen assisting each other in times of strike ? — Cer- 
tainly not, if they do it in the same' way ; if, for example, 
the boilers-makers choose to assist the Amalgamated 
Society of E igineers, or any other, I do not think in 
my experience the employers would ever raise a question. 

2461. Supposing there is a strike amongst the black- 
smiths, would there be any objection in your opinion 
to an officer of the blacksmiths* union applying to tha 
boiler-makers to strike in support of the blacksmiths ? — 
I think there would be, but as far as I remember they are 
not so friendly together, because we have had more than 
one dispute between these two trade unions. 

2462. A. and B. will serve my purpose just as well as the 
boiler-makers and blacksmiths: is there any objection 
to one trade supporting another 7 — I think there is an 
objection, whether jrou can prevent it by law I doubt, but 
there is a strong objection. I do not see why on earth 
you should ask other people to injure the employers. If 
the blacksmiths choose to give firnds to the other trade 
union I do not see that we could prevent it, or that it 
would be right to prevent it. 

2463. It may not be common in your trade, but it is 
common in other trades that there should be a joint 
lock-out, and that an employer whose hands are on 
strike should apply to others to lock-out their labourers 
or workmen in order that they may show common cause 
together 7 — If there is no dispute with the other trade 
I should say that that is improper. 

2464. (Chairman,) I think you are a little at cross pur- 
poses. You are speaking entirely about the question of 
one trade and another trade, but Sir Godfrey's last question 
was not as between two trades, but between more than one 
employer 7 — ^I beg your pardon ; the question, as I under- 



stood it was taking the blacksmith and boilersmiths sir Andrew 
merely as an illustration, the boilersmiths have no grudge A'oble, Bart, 
or no dispute with their employers, but the other trade KC.B, 
has, and if that other trade goes and begs the boilersmiths ^ Xo7l904 

to interfere in a quarrel with which they have no conce^, ^ L. 

then I think that is wrong ; whether it is illegal or not, 
I do not jMresume to say. 

2465. {Sir Godfrey Lushington.) Would they ever take 
a part in a strike unless th^ thought themselves either 
directly or indirectly oonoemed — ^would workmen strike 
against employers except they thought they were going 
to get something from it 7--Of course not ; I do not 
suppose workmen would strike against their employers 
unless they thought they were to get something horn it. 

2466. Therefore they are concerned in it; they think 
themselves concerned in it, at all events 7 — ^I quite agree 
upon that point, but the point is why are they to call upon 
people who have no grudge against their employers, and 
no question pending with their employers to interfere 7 

2467. (Chairman.) 1 think I understand Sir Godfrey's 
point, and it is this. We quite understand what you have 
said about the boilermakers and the other trade, but take 
this case : Suppose there are employers A, B and C, and 
suppose for a moment there is only one trade in question, 
that A*s workmen strike against A, and a dispute occurs, 
what I understood Sir Godfrey to want to put to you is 
this : he first would ask you whether it has not often been 
the case that A., the employer, has requested B and C, other 
employers, to lock out the members of the same trade in 
order to assist him. A, and then if you answered yes to 

that 7 — ^No, I do not answer yes to that ; I have no 

knowledge of that question. If B and C did lock out, 
they would only lock men belonging to the attacking 
trade union. 

2468. We will take it you answer no to that, but you 
quite see that supposing you answered yes. Sir Godfrey 
would then ask you, which I think was what he meant to 
ask you, what difference is there between the action of 
the employers A, B and C in that case and the action of the 
two trades in the old case you put 7 — ^You see the way it 
has been done is this : I mentioned to you that the action, 
for many 3rears of t^e men has been something like this ; 
as I said, they have never attacked, except in one or two in- 
stances (upon other points), my firm at all, but they used to- 
attack some weak firm, and then they went on from one^ 
firm to another until they got a majority of firms, and in 
that way gained their point. It was for that very reason that 
our Federation was formed, and it has been successful — in 
late years very tolerably successful — ^in avoiding and 
settling disputes. We must, of course, keep within the law, 
and as regards this Federation we are one body, and we 
act as one body on the whole just as the Amalgamated 
Society of Engineers, which I will take as an instance, do. 

2469. {Sir WiUiam Letois,) But you, as one body, deal 
with a number of representative bodies of the different 
trades 7 — ^Yes, but it all finally comes, as regards the Amal- 
gamated Society of Engineers, which is the largest, to 
this: that there are various steps in each case removing 
it from the place of dispute until it finally comes up to 
be settled in London by the two bodies — the Council of 
the Federated Employers and the Council of the Amal- 
gamated Engineers, sometimes acting with other societies 
and sometimes not. 

2470. {Chairman,) I would like to get this fact from 
you : Are there cases where your Federation has locked 
out as a Federation any particular class of workmen 
where the actual dispute was only between the workmen 
in one particular work, which, of course, was that of only 
one member of the Federation 7 — ^I do not think we have 
ever absolutely locked out. In the case of the great dispute 
which was called the eight-hours dispute, but which also 
involved (although that was kept more in the background)/ 
the question of the right of employing such class of man as. 
we thought most fitted to do any wo^ that we had to do- 
when they had attacked a firm in Hull, Earle I think it was,, 
and then gone on to other firms — in that case we gave notice 
that we would reduce our hands and the whole Federation, 
such as it then was, did reduce their hands. That was 
replied to instantly by the Amalgamated Society of 
Engineers and other societies acting in concert with them 
withdrawing all their hands. 

2471. (Sir Godfrey Lushington,) If you think there is 
a common interest to be served you would not shrink 
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S%r A ndrew ^^ reducing your hands or even looking out if necessary ; 

Nobhy Bart, in fact, reducing is a mild form of locking out ?— I do not 

K. C. B. agree, but that is another point. What is your question ? 

30 Kov.^904. 2472. My question is if the various employers think 

they have a common interest you would not see any 

objection to reducing the number of the workmm ? — 
There has never been a single case. 

2473. I ask you whether you would think thers would 
be any objcx)don ? — ^I must explain ; there has never 
been a single case of the emfdo3rer8 locking out until 
it has been in response to a strike. No employer would 
do that, I think. 

2474. (Sir William Lewis,) It has only been done 
in defence, then 7— Simply in defence. 

2475. {Sir Chdfrey Lushington,) Do you think that 
ought to make any difference in the law whether it is 
done in defence or by aggression ? — ^The question raised in 
4he Bills you sent me is the alteration of the law, and what 
:I say is that the alteration of thaiaw as proposed is practi- 
>cally the taking of a certain class of En^^ishmen out of the 
-■control of the law and making them perfectly irrespon- 
.sible for anjrthing they may do. 

• 2470. To take another point : you complained a good 
.deal that employers had been harassed in consequence 
■ of disputes amongst the men with which the em^oyen 
had no concern, as, for instance, the employment of non- 
unionists, and, again, from the disputes as to demarcation 
of trades — you say you have no interest in these questions ? 
— I do not say that I have no interest in the question of a 
•dispute as to non-unionists ; the principle we go upon is 
that we say, " We will engage any man who is fit for 
-our work whether he be a unionist or a non-unionist." 
Individually, my firm have not been harassed on the 
'qaeetion of non-unionists. 

2477. That means that you have no interest in the 
'question 7 — ^We have every interest in the question if we 
are forced to turn all our non-unionists out. 

2478. You have no interest in the abstract, whether a 
.man is a unionist or non-unionist if he is a good work- 
>man 7— Exactly. 

2479. The unionists say, " We will not work with non- 
vnionists,** and the effect of thAt is, if they are powerful, 
that you have to dismisH your non-unionists, and that 
you object to 7 — Yes. 

2480. We wiU start with that You say, «• Is it not hard 
upon the employers that when they are willing to employ 
non-unicmists just as unionists, because there is a quarrel 
between the unionists and the non-unionists, you should 
be put to this inconvenience 7 '* That is your complaint, I 
understand 7 — I have not made the complaint, because 
at Ekwiok that has not been said, but what I 
do say is that if a unionist comes to me and sa3rs, ** We 
will not work with you because you are em^^oying non- 
unionists,*' I complain of that as that is an attack dkectly 
Against us as well as being a dispute between the unionist 
And non-unionists. 

2481. So far as you are concerned in the abstract, you 
would just as soon employ a non-unionist as a unionist 7 — 
If he is Ml equally good man. I fail to see what answer 
I can give except that. 

2482. You can understand, can you not, that the union- 
ists from their point of view have a different notion of 
the matter 7 — Yes, of cour.e I understand that. 

2483. They think that they are prejudiced by the em- 
ployment of non-unionists ; do you agree ? — No, I do not 
agree ; they are not prejudiced at alL The point, I suppose, 
that you are questioning me upon is this, that the conten- 
tion is that the unionists have a perfect right to force the 
non-unionists either to join their union or to go, and I say 
I object to that. 

2484 I want to sift the matter a little. I ask you 
whether you did not admit that the unionists have a 
notion, whether right or wrong — wrong, if you like — that 
they are prejudiced by the employment of non-unionists 7 
— No, I do not agree. Of course I agree that if by the 
action of the unionists we had to reduce the number of 
hands largely it might be that the wages of the imionist 
would be very greatly increased. 

2485. Forgive me, I am for the purpose of this inquiry 
quite ready to admit that the unions are altogether 



wrong in their contention. Supporaig th^ are wvoog, 
nevertheless they think they are right 7— Year I see, but I 
dispute the r^t. 

2486. Supposing that the unionists (which you have 
admitted) think, rightly or wrongly, that they are pre- 
judiced by the employment of non-unionists, you, as an 
employer, are emjAoying non-unionists 7 — Yes. 

2487. Is it not logical for them to think that you, by 
employing non-unionists, are acting prejudicially to them 
as unionists 7 — ^No, in that sense unionists and non- 
uniomsts applying for work prejudice equally those who 
are at work. 

2488. Why not 7— Because every man has a right to get. 
work. If two men apply for employment it cannot be said 
that one man is prejudicing another unless h^ does or says 
something illegaL 

2489. I am not discussing whether they are or are not, 
in fact, prejudiced, but they have the notion that they are 
prejudiced 7— That may be ; I quite grant that they may 
think it. 

2490. And if they think that, then they wilialso think that 
you, in employing non-unionists, are acting to their pre- 
judice 7— They may think it if they like, but it is not so. 

2491. That being so, are they not entitled to strike 
against it 7 — ^No ; Uiey may have a right to strike^ but I 
am putting it on a different footing altogether. 

2492. You said, " No." Eo you mean by that ihatyoa 
think it is very unreasonable on the part of imionists to do 
so, or do you think that what they would do is unlawful 
or ought to be unlawful 7 —I think if they tried to piersuade 
other men who were perfectly content with their situation 
to come out by using threats that should be unlawful, or 
even leaving out t^e use of threats,, I do not think they 
have any business to do that, and it ought to be provided 
against ; that is. to say, that unionists or their officers 
should not persuade men to come out by way of injuring 
their employer, wid I think that ought to be provided 
against. I am not very strong about it, because I do not 
think it has been a serious question, but still I think it 
ought to be provided agaiilist. 

2493. Supposing the unionists ask for a rise, in their 
wages of 30 per cent., and your opinion is that their wages 
instead of being increased ought to be decreased 7 — ^Tbat 
question for a different percentage was Settled yester- 
day. 

2494. Supposing you think that the proposal is utterly 
unreasonable and that they threaten to strike and do 
strike, putting you to great inconvenience and loss, do 
you consider that that conduct on their part is unlawful 7 — 
Not if they choose to go out themselves, but if they make 
anything like a conspiracy to get others to come out,^then 
I think that would be considered generally unlawfuL "Any 
man or number of men have a perfect right in a case of 
that sort to do whatever pleases them — to go or stay. 

2495. lb it your opinion that workmen should be free to 
strike, but that they should not be free to ask others to 
strike 7 — ^Yes, I think it is. 

2496. You think that the latter should be unlawful 7— 
I think that it should be unlawful to do it in the form of — 
I will call it a conspiracy — to get men to strike, I am 
not lawyer enough to put exactly how far the law goes in 
that matter. 

2497. {Sir WiUiam Lewi^) By inducement or threato 7 
— ^By inducement or threats. 

2498. {Sir Chdfrey LnskingUm.) If a trade union re- 
solves that it is time to strike for an increase of waged, 
any delegate who goes round to give the word of order to 
the workmen that they should strike, you think, is doing 
an unlawful act 7— If he is doing it by inducement or 
threats. 

2499. I abandon the threats. I give up that ?— 
My opinion is that simple inducement would not have 
much effect, but I must go by experience, and I have 
never known any of these things go except accompanied 
by threat. 

2500. How could there ever be simultaneous action 
in a large trade like coal mining, if the officers of the union, 
or if workmen, were not permitted to go round and induce 
persons to strike? — If it be simple inducement, if a man 
says, to another man, *' You know we ought to have an 
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advaaoe and we wHl adc for an advance," that y0a oould 
• not oonsiddr as a oonspiraoy ; but if he says, ** You must 

come out^ you know, and you know what will happen if 
' you do not," which is the usual form, I say that oi4^t to 

be provided against. Whether it can be is another matter, 

but it ought to be. 

2501. You think -that any intimation from one man 

to another that if he does not do as others do ?*- 

I do not go as far as that. If a man says, «* I am going 
out on fstrike, are you coming ? " and the other man 
says, '^ No, I do not intend to come," there is no harm 
in giving any information. 

2502. But if the reply was, " Of course, if you do not 
come out with us now we will not work with you in 
future " ? — ^That ought to be provided against distinctly. 
As to a great many of your questions, I am not a lawyer, 
and I am not quite sure exactly how far the law goes on 
the subject. 

2503. Do you consider that the law should make a 
difference between one strike and another according as 
it is reasonable or unreasonable ? — Who is to decide the 
reasonableness '? 

2504. Is the Court to do it ? — Of course an unreasonable 
strike, if you oould do it, ought to be stopped, but I do 
not see how you are to do it. 

2505. Therefore, if the wortmen strike for £2 a week 
when all they ought to receive is 358., that might be a 
very unreasonable strike. Would you punish them or 
treat the strike as actionable on that account ? — 
Wni you please repeat your question ? 

2506. What I wish to get from you is whether you 
think the ODurt ought to hold a strike an actionable 
thing because it is unreasonable ? — ^No, I do not think 
so, but it is a proposition so wide that one has some 
difficulty in answering it. I do not think that because 
a thing is unreasonable it is therefore actionable, and I 
do not see how any man can say that. 

2507. Do you think that what the la^ ought to do is 
that the court should not look into the question of whether 
% strike is reasonable or not, but simply say, '* A strike 
is a combined action which men take because they think 
it to their advantage " ? — Is the meaning of your question 
that the law should make penal an unreasonable strike ? 
Is that the point ? 

2508. Penal or actionable ? — ^The only case I can 
conceive is a trade union paying money to enforce an 
unreasonable strike, and in that case I think the trade 
union ought to be responsible. 

2509. You think, then, that if the workmen have asked 
for 40s. when they are only entitled to 35s., and the trade 
union has supported those men during a strike, the trade 
union ought to be responsible for that ? — You are putting 
the question rather on a particular point. I would have 
some difficulty in thinking that cmy court would take it 
that a demand for 40s. was primd facie unreasonable. It 
might be reasonable or unreasonable, but I have never 
heard of it being proposed that any such action should 
be taken. 

2510. Let me put it to you in another way. The law 
might S3ky that all strikes are unlawful, or it might say that 
all strikes are lawful, or, again, it might say that some 
strikes are lawful and some other strikes are ^unlawful ; 
which of those three theories do you hold to ? — I luld none 
of them. The question that all strikes are to be unlawful 
is a thing one cannot possibly suppose. 

2511. Then we will rule that out ?— -But what would be 
illegal — or at least I think it would be illegal — would be 
if a trade union said to a certain coUiery, for instance, 
some of the men belonging to which were working and 
some were not," If you do not come out none of our men 
will work with you again," and gave money in support of 
that, then in that case I think the trade union should be 
liable. 

2512. (Chairman,) Might I interpose to suggest another 
form of words for what I think you are wishing to express ? 
It is one thing to give an opinion as to whether a strike 
is in itself lawful or unlawful, and it is another question, 
of course, as to whethei the means by which the strike 
is either induced or conducted is lawful or unlawful? 
— That is precisely the case. 



2513. (Sir Godfrey LusJungton.) Let me take a practical Sir Andrfiw 
instance from your own paper. You give an instance here : Noble, Bart, 
" A striking case of such oppressive action is disclosed in K.C.B, 
the following Report." and then you give the story of the 3^ n^71q04 
aole plate ? — Yes. L. 

2514. The workmen go off strioUy at tiie hour, leaving 
the work uncompleted— I suppose you would say that was 
a very unreasonable action ? — ^It was unreaaonable. but 
not unlawful ; if you have no fixed times for a man and 
he has a special arrangement that he will work overtime, 
or the rules of the shop arei that he will work overtime if 
required, to a certain extent, as is the case with us, then it 
is not lawful, but if there is nothing of that sort it is most 
unreasonable, but not unlawful 

2515. (Sir WiUiam Lewie.) That was by the orders of 
the union ? — In a case where it was by the ordeis of the 
union, I think the union were responsible for any damage. 

2516. You state that, " The fitters were old employees 
of the firm, and would have been perfectly willing to stay 
to complete the job, but the orders of the union were im- 
perative, and they left" ? — Yes, in that case, in my 
opinion, the union should have been responsible. 

2517. (Sir Godfrey Lushington.) Do you think you 
oould distinguish between the union and the workmen ? — 
Yes. 

2518. You think the union is an outside body which 
gives its orders to persons who are outside ; is that the 
theory ? — ^It gives its orders to its own members. 

2519. And have not its own members authorised the 
union to do so ? Do they not appoint these men and say, 
** We wish you to look after the trade for us and tell us how 
we ought to aet " ? — ^I do not think they ever did, but of 
course all governing bodies do take certain powers, and 
in this case the union did take that power, and they ought 
to be held responsible for it. 

2520. Only one more question. You say, on page 8,. 
(Vide j>. 1^2, col. 2, ante), "The Taff Vale and Quinn 
r. JJMihem Deoiakms are merely de^aratory and do not- 
import any new principles. They simply set forth that 
trade unions are and must be under the laws whiclk 
regulate all human intercourse " ; you quote the Quinn 
V. Lealhem Case, and therefore I suppose you are- 
familiar with the decision of Lord Lindley in it ? — Yes. 

2521. Do you say that the law which L^rd Lindley^ 
laid down as to justifiable interference with another is the 
law which regulates all human intercourse ? — My point 
is simply that a trade union should be under the same law* 
that any other society in the country is ; they should not 
be taken outside of the law, and that is all that is meant by 
that sentence. 

2522. (Mr. Cohen,) At page 5 of your statement ( Vide -. 
p. 161, col. 2, ante) there is a heading, " PreventiDu of 
Trade Disputes," audit is there stated, " In the engineer- 
ing industry the epoch of change dates from the agree* • 
ment effected between the Federated Engineering Em- 
ployers and certain Allied Trade Unions in January, 1898."- 
Is that agreement in writing ? — It is printed, and I will 
be very pletksed to send a copy of it upon receiving a note 
of the things which I have got to supply. (The agreement 
woe subsequently sent in ) 

2523. That agreement was come to in January, 1898 ? — 
Yes, it was at the conclusion of a strike which lasted for 
many months. 

2524. And I think you say that tiiat agreement ha& 
worked very well ? — It works very well indeed. I have 
been put in rather what I feel to be an un^^easant position,. . 
and it must be understood, as I have said already, that I 
have the greatest respect for all the workmen's repre^ 
sentatrres I have had to meet with in discussion, and it 
must not be supposed that I have any personal feeling, 
against them, or anything of the sort. Although there 
is a great substratum governing them, the men they 
put into the management of affairs are able men who* 
will look at things fairly if they are left free to do so. 

2525. You are not at all opposed to what is called the^ 
principle of collective bargaining ? — ^Not in the least, in 
fact a great many employers prefer it. I do not say that 
I do altogether, but as president, one alters one's own 
opinions a little to be in conformity with the restof one'9 
brother employers. 

2526. And a great many disputes have been settled in 
this way, in the way you have described, since the year 
1898 T— Yea. 



Digitized by 



Google 



aueitions 2527 to 2504. 



168 



MINUTES OF EVIDENCE : 



Sir Andrew ^27. Wiien an agreement has been come to in the way 

Noble, Bartf yoa have daecribed, have there been any instances in 

K. C, B. which that agreement has not been observed by the trade 

30 Nor~i904 i^ons ? — No, there have not been many. There have 

.*_ ' been difficulties arising in smaller firms, and where they 

have had certain roles differing from those of the 
Federation. In certain cases the rules have been 
altered, but have been agreed upon in that particular 
town or district; otherwise, the agreement has been 
worked to fairly and honourably by the trades unions. 

2528. Strikes are, of course, very unfortunate things 
as thsy occasion great loss and entail other injurious conse- 
quences ? — ^Yes. 

252 >. And you consider, I gather from your note here, 
that strikes m^y often be prevented by such agreements 
as you have come to, and as you have described under the 
head of " Prevention of trade disputes " ? — ^Yes, we have 
never been so free from trouble, and my ezpe^ence of 
manufacturing, excluding when I was in &e Government 
employment, now stretches over more than forty-four 
years. 

2530. I think I may say, generally, that the effect of 
your evidence is really that what you would like to see 
prdvented as much as possible is intimidation ? — ^Yes. I 
have had occasion to visit the works on the Continent, 
i nd two things are remarkable ; first, the larger quantity 
of work they got out of their men, and, secondly, the greater 
comfort for their men. The way in which their shops were 
warmed, their having the tools supplied to the machines, 
so that the men need never leave their machines, and 
certain comforts for the men, such as the supplying of 
tea, if they wanted it, at a moderate cost which they could 
drink at their machines (they would not allow epirits), 
altogdther were so striking that I sent, I daresay, a dosien 
of my foremen over to see it, and they came back very 
much struck with it. One of the foremen said, '* There 
the man seemed to delight to go to their work, and here 
you know we have to drive them a little," but we have 
trinl to introduce a good many of these improvements, 
such as warming the shops and some other things, and-they 
are certainly worth a good deal though expensive. 

2531. They have tended towards efficiency ?— Yes. 

2532. And it is in that direction you look for the better 
relations between employer and workmen ? — ^Yes, we 
have no reason to grumble, on the whole,as to our relations. 
I want rather to put that strongly, because I am afraid 
some of my evidence might lead people to a contrary 
opinion. 

2533. {Mr, Sidney Webb,) Not to go over the ground 
th3it has been gone over, could you mike any suggestions 
with regard to those demarcation disputes which you have 
brought befors us so graphically ?— I am afraid my 
answer to that must be what is in our agreement with the 
Amalgamatad Society of Engineers and two or three 
Idndrad societies, and that is this, that the only reason- 
able way is that it must be left to the employer to 
employ such class of labour as can do the work efficiently. 
I ought to explain that is not the case in all trades, 
because, especially in the shipyards, there are certain 
agraements which are still adhered to. but that is the 
only way to avoid disputes. 

2534. You suggest, in fact, that the employer must 
r.'ally have full liberty to employ any man, or not to 
•employ any man, as he thinks fit 7 — I do not think an 
employer should make any distinction as to whether a 
man belong? to a union or not. 

2535. What I am asking is this : you would not think 
it right that ths hw should interfere with the liberty of 
ai employer to choose his own men as he sees fit ? — Oer- 
tainly not. 

2536. And that^ therefore, (I may say I agree) I 
assume you would wish the inen to have the same liberty 
tD clioose their employer as they think fit T — Clearly. 

2537. And, therefore, to refuse to work if they choose 
in any particular case after giving due notice ?— Yes, 
giving due notice they can do that. 

2538. Then the difficulty is, and I put it as a real diffi- 
culty, that then even men may decide on some ntistaken 
ground that they will, giving due notice, refuse to work 
under very unreasonable circumstances ? — ^They may, 
but I do not see that we can help it. The only way that 
the law can help us is in saying that they shall not coerce 
other people to refuse to work. 



2539. When you say '* coerce " you may mean one 
of two things, and the first is physical violence or the 
threat of physical violence, and that, of course, 
is illegal, and I assume you think it ought to be 
to be illegaL— Yes. 

2540. But supposing the coercion is merely that the 
men, very unreasonably perhaps, refuse to go on work- 
ing along with other men, let us say redhaired men, do 
you suggest that it would be possible for the law to make 
it an offence for men to strike after proper notice under 
such unreasonable circumstances 7 Is there any way 
in which you could limit it 7 — ^No, I do not think you 
could ; if a man merely says '* I will not work with 
another man," the law cannot punish him for that. 

2541. And similarly, I suppose, if all the men in your 
employment were to choose to say that, you could not sug- 
gest that they should be punished 7 — If all the men in 
our employment without any coercion or t^ireat 
were to take that course, but if some of the men, 
acting under instructions, said to others, *' If you do not 
act with us we will not work with you,** there should be 
a law to prevent that because that is a threat injuring 
the 



2542. Supposing you say as the employer of your 
workmen, ** If you do not do your work better I shall not 
employ you," that would be a threat equally, would it 
not 7 — No, not of the same sort. 

2543. Tiiat would be a threat which you think ought 
to be permissible 7 — Certainly. 

2544. And therefore there is a distinction 7 — ^A very 
great distinction. 

2545. And between some threats which are permissible 
and some threats which you think o'ight to be illegal 7 — 
That is so. 

2546. Among the threats which are illegal are 
clearly threats of personal violence: that we agree 
about 7 — ^That we agree upon. 

2547. The other question is, would you suggest that it 
should be illegal for the workmen to threaten that they 
will refuse to work with another workman 7 — ^Yes. I 
think that should be illegal. 

2548. Would you suggest that it should be ill^^ for 
an employer to warn a workman that he will refuse to 
emplby him in future 7 You must have that liberty as 
an employer 7 — Yes, but the man has the same liberty ; 
he says,** If you do not advance my wages I will go '* ; and 
I say, " If you do that work badly I shall not continue to 
employ you." 

2549. And those two threats, if I may so call them, 
are on an equality of legality, you think, or ought to be 
as being both permissible 7 — Which 7 

2550. The two that you have yourself named, the 
employer threatening that if the workman does not do 
better he will not be able to continue to employ him, and 
the workman threatening that if the employer will not 
give him an advance of wages he will not be able to con- 
tinue to work 7 — They are clearly on an equality. 

2551. Similarly, supposing a number of workmen make 
the same intimation to an employer, that does not make 
any difference in the permissibility 7 — Not at all. 

2552. Supposing one workman says, ** I give you notice 
that I shall decline to continue in your employment if 
you have such a very objectionable person as Jones con- 
tinuing to work," would not that be permissible 7 — 
Upon my word I do not know whether it would be per- 
missible or not, but I am quite sure it would not be per- 
missible if you put it in the form of your former question, 
namely, that he ccmes to another workman and says, 
" If you will not go out with us we will not work with 
you.** 

2553. You think that threat should be made illegal 7— 
That threat should be illegal, but one cannot say tlut 
two or three men acting independently could not go and 
give the same notice, and in fact they always do so. 

2554. You told us very frankly that your Federation 
sent round a list of names of men who had struck to the 
firms belonging to the Federation ? — Yes, in the district 
Miyhow. 
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2655. :Yoa do not suggest that that should be made 
illegal ?— No, if it is not aooompanied with a thieat ; if 
yon merely send a list of men who are on strike it is not 
illegal 

255d. What is the object of sending that list of names 
to the other firms ? There must be some purpose in it ?— 
It is giving them the information that these men are on 
strike. 

2557. That is not a piece of information that is in itself 
interesting ?— It is exceedingly interesting. 

2558. You do not think that the intention is that the 
firm receiving that intimatidn should abstain from em- 
ploying those men ?— That is for the firm to say. 

2559. You do not think that is the intention of the* 
firm sending it ? — It is not the firm that sends it but 
the Federation. 

2560. The office of your Federation T—The rule of the 
Federation is that any men going cm strike aie at once 
reported to the Federation. 

2561. Therefore it is a collective action ?— -And the 
Federation send out information as to all their proceed- 
ings to the various firms in the Federation in due course. 

2562. Could you tell us the object of sending out those 
names ?— It is simply the rule that all reports coming 
to the Federation are circulated. 

2563. Could you tell us with what object that rule 
was framed ?— It certainly was not framed for that special 
purpose. 

2564. But it was framed for some object 7— It was 
framed to give information as to everytiiing that took 
place. 

2566. At any rate, you think it ought to be permissible 
for the Federation to circulate among its members the 
names of workmen who are on strike ? — Yes. 

2566. And, similarly, you think it ought to be permis- 
sible for a Trade Union to circulate among its members 

the names of firms whom it thinks objectionable ? 

Clearly, and they do it. 

2567. And you would not wish to see that made il- 
legal ?— Certainly not 

2568. But supposing that, in consequence of that cir- 
culation of the list of firms who are acting against the 
interests of the trade as they say, a strike occurs and 
gpreat loss is suffered by a finn, you would not think it 
right that the firm should be able to recover damages 
for that ?— No ; the object of our Federation is that 
there is a special Board appointed to compensate them 
from funds raised among ourselves. 

2569. And, therefore, you would not wish that firm 
to be able to get compensation from the Trade Union ? 
— Not unless there was some illegal act done. 

2370. Just one other point, and I really put this for 
information: You have had since 1898 a very interest- 
ing joint agreement, and it has led to amicable discussions 
which have in most cases prevented strikes ? — Yes. 

2571. I think that in one or two cases there have been 

•trikdi in spite of the discussions, have there not? ^Yes, 

bat they are few, and, as a rule, not of great importance. 

2572. And I think in one case at least there has been a 
strike against the wish of the Trade Union concerned ?— 
Yes. 

2573. The Trade Union concerned, you would probably 
think, did what it could to prevent the strike but was 
onable to prevent it ? — Yes. 

2374. You suggest I see that the Trade Unions should 
be treated like other corporate bodies, responsible for 
their actions ? — Yes. 

^75. Would you be wiUing that the Trade Unions 
should be given the same privileges on the other hand as 
other corporate bodies T For instance, at the present 
time a Trade Union cannot enter into an agreement with 
its own members 7 — Yes, but I believe they have their 
own reasons for not doing it. 

2576. At any rate, from your point of view you would 
see no objection to it T— -Not if they complied with the law 
which exists in the matter. 

^4. 



2577. And, similarly, they are not allowed jBi,t present jgi^ Andrew 
to enter into an agreement which can be enforced with an NobUy Bartp 
employer or with their Association T— Yes. K.CB, 

2578. Would you see any objection to their being 30 N^vTlOOA. 

made capable of entering into a legally enforceable agrep- 

ment if they thought fit ?— They can do it now. 

2579. At any rate, whether they can do it now or not 
3rou would not think it objectionable that they should 
be able to do it ? — ^Not objectionable unless they are put 
in some special position. 

2580. In fact you wish to see them, as far as possible, 
put in the same position as any other body of men com- 
bined together 7 — ^Yes, I am not prepared upon that point, 
but as far as my recollection goes they are not in that 
position because they would be obliged to conform to 
certain things which they are now not obliged to conform 
to, and that is the reason they have not placed themselves 
in the same position. 

2581. On the question of whether the law is to be im- 
proved, the point arises whether they should not be put 
in the same position as an ordinary limited company? — 
My point is that they must adopt the custom prescribed 
by law for putting themselves in that position which you 
desire. 

2582. But supposing they are prepared to adopt all 
the customs prescribed by law, t^en would you think they 
ought to have the same privileges as any other association 7 
—Clearly. 

2583. {Sir Godfrey Lu$h%ngUm.) In reference to the 
questions that have just been put to you, I do not know 
whether you have heard lawyers say that qualification 
may be attached to corporations, that a body may be in- 
corporated, and yet it may be prevented from sumg or 
from being sued or whatever the legislature think fit. I 
am not sure that you did not give an answer just now 
to Mr. Webb which perhaps did not exactly represent 
your opinion. Would you be in favour of a law by which 
a Trade Union might take action against one of its members 
and compel that member to pay his subscription to the 
Union 7 — ^I do not see any reason why they should not, but, 
as I said before, I am suspicious of any special legislation 
upon the point at alL I want, if they are going to have 
the privileges, responsibilities, etc., of corporate bodies 
that they should do it through the usual channels which 
are open to all corporations in the country. 

2584. If you make an agreement, I will not supposa 
that you are likely to break the agreement, but supposing 
the other side proposes to infringe the agreement, you can 
apply to the court and get an Injunction against that min, 
can you not 7 — ^Yes. 

2585. Say that a strike takes place and a workman 
agrees with the Union that he shall keep out until the dispute 
is settled and not work ; nevertheless in infringement of 
that contract the workman does take service, he leaves the 
strikers and goes to work, would you be in favour of the 
Trade Union having the power to apply to the court for an 
Injunction to prevent that man going to work 7 — ^No» 
unless the contract be one that can be enforced by th3 
ordinary law, 

2586. You understand the bearing of the questions I 
have put to you upon the questions put to you by Mr. 
Webb 7 — ^Yes. Perhaps I have not rightly followed the 
point of view from which you are looking at it In that 
case no doubt there may be some recourse that the Trade 
Union has by special agreement — ^I cannot say — and I am 
afraid the point must be more clearly put so that I can 
understand what the real legal responsibility is. An3rthing 
legal that there can be of course should be recovered, but 
I cannot say whether that step would be legal or not. 

2587. {Sir WiUiam Lewis.) Have you experienced any 
difficulty arising from unionists dedining to work with 
non-unionists 7— Speaking for my company, no ; taking 
certain trades we have, I think considerably more union- 
ists than non-unionists, but we have a great deal of 
repetition work, and where you have much repe- 
tition woric you can use a cheaper class of labour, because 
the same thmg has to be done over and over and over 
again, and in that way we have a very large number of 
non-miionists whom we call semi-skilled men. 
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Sir Andrew 2588. But your Federation embraces a great number of 

NobUt Bart,f employers ; have any difficulties of that kind arisen 

^'^'^ ' among the other smaller employers ? — ^Yes, a great deal of 

90 Nov. 1904. <^^c^fy > ^^ <^o work certain classes of machines at a 

— L. ' very much cheaper rate than a small employer does, and 

that is another reason why I am very stron^y oppooed to 

certain acts, because it means the extinction of small 

employers, which I think is a great evil to the country. 

2589. Would not giving any increased powers to Trade 
Unions be a means of forcing these non-unionists into the 
Union ?— For small employers, yes, but not, perhaps, for 
large employers; you will always find that the larger 
employers are the last to be attacked The arrangements 
we have made with most of the societies now have re- 
moved that evil very much, but it still exists to a certain 
extent, and you will find that the small employers are 
getting fewer and fewer in number. 

2590. And although general strikes have been very 
much reduced since the establishment of your agreement 
in 1898, you have had a great number of strikes among 
the tradesmen themselves ? — ^Yes. 

2591. Practically an attack upon the management of 
the various concerns ? — Tes, a great many ; for example, 
in finishing a great number of our ships we have had to get 
all our j oineiy work from abroad. Speaking from memory, 
there was a six months* strike between joiners and ship- 
wrights, and then we had to get nearly all our wood- work 
for finishing the ships from abroad. 

2592. {Mr. Sidney WM.) In what year was that ?— 
I can send the information. 



The interesting questicm is. Have those demar- 
cation disputes been more frequent in the last six years 
than in tBb six years before 7 — I think so. 

2594. {Sir William Lewis,) That was my question, 
that while there have been fewer questions as regards 
wages there have been more disputes as to the line of 
demarcation between respective trades ? — ^Yes. 

2595. Have they arisen from any new circumstances, 
or the introduction of machinery, or simply from a con- 
tinuation of previous arrangements: the patternmaker 
doing such and such a thing and the shipwright doing 
a certain thing, and without any overlapping ? — ^Yes, 
part have arisen from new conditions — for example, in 
connection with the number of pipes we have in a war- 



ship now, there has been a great dispute between eopper* 
smiths and others as to who should fit these pipes, and 
there are many other points arising from modem iin- 
proyements. I think it has made things more diffioultl 

2596. As I understood your replies to the Chairmaik 
in many citses the unions of the particular dasses hiite- 
not supported the men in striting 7 — In many oase^' 
they have not. 

2597. {Mr. CoJien,) Have any of the disputes arising 
from the demarcation or separation of different kinds, 
of work come before what I may call your Oonciliatioii 
Board 7 — ^Yes, and in a great many instances they were- 
finally decided in our favour by what I may call the- 
opurt of final resort. 

2598. A great many have been so decided and settled T 
— ^A great many have been so decided and settled. 

2599. May I take it that the greater majority have- 
been 7 — ^I think I may say so. 

2600. Supposing there is a dispute between yotir &nr^ 
and your men or some of your men and they were to 
say, '* We should like our case to be presented to you 
by the trade union or by a delegate of the trade unic^ 7 ^ 
— ^We refuse that in all cases. 

2601. Then who presents the dispute — ^who explains 
it to you — the men themselves? — Our rules are 'these; 
we are bound by promise to meet any deputation of 
our own men, but we will have no outsider present in the* 
deputation. In the event of a conference being wanted 
then they are bound to go to the district association 
and demand generally in the first case a letter and, if 
necessary, a meeting. 

2602. But ultimately the trade union comes before* 
you in some shape or another, does it not 7— -Oh, yes ; 
I think it is given in my statement at ihe bottom of 
page 5 {Vide p, 161, col. 2 ajUe). 

2603. Yes, I see it here: "In case of disagreement 
the local associations of emplo3rers will negotiate witb 
the local officials of trade unions 7 -' — ^Yes. 

2604. {Sir William Lewis,) But in no case do you 
decline discussing with trade union representatives 
after you have exhausted every reasonable means witb 
your own workmen or their representatives 7 — That 
is so. 



Mr. Riohabd Lambebt called and examined.- 



^^T ^%^r^ 2605. {Chairman.) You are managing director of the 
L ambe rt, xJnion lighterage Company and former president of the 
30 Nov. 1004. Association of Master Lightermen and Barge Owners of 
— the port of London 7 — Yes. 

2606. You have had your attention and the attention 
of your Association called to the proposals that have 
been made to alter the law by the Bills ( Vide Appendices^ 
pp. 7 and 8) which were presrated to Parliament 
last year 7 — ^Yes, those have been considered by the 
Counol of the Association. 

2607. I think you have furnished us with a short state- 
ment on that ending up with the resolutions that have 
been passed by the Council of your Association 7 — That 
is so. The statement is as follows : — 

The company of which I am a director owns some 360 
barges of 33,000 tons carrying capacity, and seven steam 
tugs, and employs 300 workmen. The Association 
comprises all the leading companies and firms ; there are 
ninety-two members, owning about 8,000 barges. 

I have been connected with the lighterage business 
thirty-six years, and have had experience of two big 
strikes — ^the great dock strike of 1889, and the strike of 
lightermen, which commenced on 12th October, 1900, 
and continued until the 24th January, 1901. Owing to 
the character of the lighterage business and the excep* 
tional conditions under which it is worked, the barges 
moving with the tide, and having to lie at exposed Tdiarves 
on the river or alongside steamers discharging or loading 
in the stream, it has been found impossible to provide 
sufficient protection for men able and willing to work 
during a strike. The men in the barges are at any time 
liable to be approached by pickets in boats, and there 
being no police at hand, and in many instances no means 
of escape for the workmen, such men as are able and 
ready to work will not face what they believe to be a 



serious risk. The pickets may start with the intentioa of 
persuading the men to leave their work, but it is a very- 
short step from persuasion to molestation. 

Any number of men could have been got to work dur> 
ing the last strike if sufficient protection could have becD 
afforded them. 

Even in the docks it was found to be necessary to 
secure the assistance of the Metropolitan police to pro- 
tect men at work against pickets. My company jointly 
with the Midland Railway Company paid for the Metro- 
politan police to attend at the ^railway company's dep6t 
at Victoria Dock, to protect men at work in tibe baj;ges 
from molestation. After a time the police were with- 
drawn and pickets then began threatening the men, and 
for their protection the services of the police were again 
obtained. Then again, it is not possible to have a large 
body of men wor^ig together where they could act for 
mutual protection, as they could in a factory or at a wharL 
One or two men are sufficient for the workmg of a baige, 
hence they are at the mercy of the pickets approadiin^ 
them with the determination to get the men away from, 
their wort 



The strike of 1900 was brought about by a demand,, 
without any notice, for payment of wages on a basis not 
hitherto charged nor asked for by the men, and upoa 
payment being refused, the men left their employment 
with my company, the secretary of the Men's Soojety 
being present. The men went out, or were called out^ 
from four other firms, although my company and th» 
other firms were paying the same rates of wages and (»k 
the same basis as other members of the Association wher& 
the men remained at work, it evidentiy being the in- 
tention of the Union to take the employers in detail, but 
the associated employers felt it of the utmost importance 
to the trade of the port generally that this attempt on th» 
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part of \im Meifs Society abouLd be resisted, and other 
lighterage firms and companies not struck against under- 
took the work of the five firms, and in the end there was a 
genend strike amongst the fine goods lightermen. After 
c^m^mung on strike sixteen weeks, the men ultimately re- 
, turned to work on the employers' terms. I beg to draw 
the attention of the Oommissioners to a report which 
appeared in the Daify Tdegra^h of 6th September, 1899. 
Mr. John Bums is repcnrted to have said, when ad- 
^dressing a mass meeting of watermen and lightermen 
iield on the 4th September, at limehouse, in connection 
with the strike of 1889 :-> 

*'I have never yet flattered any section of the 
wooing community, and I never ¥^ and there is 
in this meeting to-night one of the most important 
sections of British ^dustry. Yours is a peculiar 
trade carried on under peculiar conditions, and your 
men have but to threaten to strike to bring about a 
deadlock in London's traffic. You have learnt 
what the essence of power is.*' 
Employers have already suffered great hardship 
arising out of the system of picketing by trade unions 
in oases of strikea The Council of the Association view 
^tk considerable alarm any alteration of the law giving 
, veliel to trade, unions for their liability for the acts of 
their officiate or members, as recently laid down in cer- 
tain legal decisions, or for any further powers being given 
them with regard to picketing or interfering with any 
workman whitet following his employment 

Beeolutions on the subject have been passed by the 
council as follows : — 

(1.) That this Association, is unanimously op- 
posed to any amendment of the law relating to trade 
tmions which will increase the facilities already ex- 
isting for interfering with the liberty of any work* 
man to seek or follow such employment as he may 
think fit. 

(2.) That no relief should be given to trade unions 
from the consequences of wrong doing, either in their 
corporate capacity or by their officers, agents, or 
members. 

2608. {Sir Godfrey Luahington.) You are of opinion that 
peaceful picketing is impracticable 7 — ^Yes, it leads to 
molestation very quickly. 

2609. Have you had much experience of actual strikes 
yourself 7 — ^I have had experience of the last lightermen's 
strike, which commenced on the 12th October, 1900, and 
terminated on t^e 24th January, 1901, and also of the 
^;reat dock strike of 1889. 

2610. During that strike or any other strikes have you 
been satisfied with the conduct of the police in the matter 7 
— Hy company jointly with the Midland Railway Com- 
f>any had, through the dock company, to obtain the services 
of ttte Metropolitan police at our expense to protect our 
mMi loading at the Tidal Basin Station of the Victoria 
Dock, and while the Metropolitan police were there our 
men worked unmolested, but after they had been there 
«boat four or five weeks we thought we would withdraw 
the iM>lioe and did so, and the moment we did so the men 
were molested and would not continue working, and we 
liad to reengage the Metropolitan police. 

2611. My question was rather addressed to this : Have 
you been satisfied with the activity and energy of the 
XK>lioe in preventing intimidation 7 — ^I cannot say that we 
bave. Of course our business is carried on largely on the 
nver,and there we have the Thames police, who come under 
the Metropolitan Division, but there are very few of them, 
«nd a man in a barge drifting up the river has really no 
protection at alL Perhaps there is a police boat about a 
mile or half a mile away, and he may not see another for 
sometime, 

2612. As to the constables who are on the river, do 
you think they have done their duty 7 — ^I think so. 

2613. You are satisfied with the instructions that have 
"been given from headquarters7 — ^Yes, I think the constables 
themselves have done ever3rthing they could to prevent 
any disturbance of the men who wished to remain at work, 
but on the river there are not sufficient of ^em. 

2614 Some cases are brought into Oourt before the 
magistrate 7— Yes. 

94. 



2615. Have you been satisfied with the administration j^y.. Biehard 
of justice in the magistrates' courts 7 — ^I have not had any Lambert, 
experience of cases being brought before the court, but — — 
my colleague, Mr. Jacobs, of the Thames Steam Tug, and ^ Nor; 1 904. 
Lighterage Oompany, has had several cases where the men 

have been molested, and police oourt proceedings have 
been taken against tiiem, and in some of those oases the 
men have been convicted, but in many oases they are let 
off — the thing is not pressed. 

2616. You think, then, that the offence has not been 
punished with sufficient stringency 7 — W^, there is a great 
deal of leniency on the part of the magistrates in ciises of 
that kind. 

2617. Do you think t^ere ought to be leniency 7— No, 
I think t^ere ought to be greater protection afforded to the 
workman who wants to work when a strike is on, and I 
think the magistrate is rather lenient with the offender 
against a man who wishes to work. 

2618. We can imderstand that when the strike is over 
it is right to forgive and forget, but when the strike is 
going on, should the fact that there is a dispute between 
employers and employed be a reason for greater severity 
or greater leniency 7 — ^I think the police magistrate in 
that case should adn^mster the law, and should not show 
leniency. 

2619. I believe the ^labit with the Metropolitan police 
magistrates is to let off the first offender with a fine, and 
then to give notice that anybody else who is found in- 
timidating is to be punished with six weeks' imprisonment7 
— ^That is so in some cases, but I think in some cases 
they are let off without a fine — admonished. 

2620. When a plague is about to spread the sooner the 
plague is stamped, out the better, you would say, would you 
not 7 — Unquestionably. 

2621. I understand that you, in common with other 
persons carrying on undertakings, object to be taken in 
detail by the trade unions 7— 'Yes, that is what they 
attempted on the last occasion. 

2622. Therefore you make common cause with those 
who are struck against 7 — Yes. 



Do you help them with money 7 — ^Not generally, 
but sometimes, if it is necessary ; we give material sup* 
port. 

2624. You state in your pricis that you were able to 
assist the members of your Association who were struck 
against, by doing their work for them 7 — ^That is the 
most valuable support we (fan give them ; the men struck 
against the other firms then. 

2625. {Sir William Lewis.) You do that in preference 
to supplying them with any means 7 — It is the most 
effectual method of dealing with a labour disturbance. 

2626. (Sir Godfrey Lushington.) You give them what 
help you can 7 — ^Yes. 

2627. I suppose workmen object to be taken in detail 7 
— ^WeU, we have never attempted it, but naturally they 
would. 

2628. Is not the very existence of a union really a 
protection against worlonen being taken in detail 7 — ^It is 
undoubtedly. 

2629. And in the same way, in the same trade or in 
kindred trades, workmen help one another in time of 
strike 7— Yes. 

2630. By contributions, or occasionally by themselves 
striking 7— Yes. 

2631. Do you think that should be permissible or not 7 
— I think it should not. 

2632. Why are employers to be allowed to help em* 
ployers and workmen not to be allowed to help worj^en 7 
—When I say that I think it should not be permissible 
I do not mean to say that one man should not help an* 
other by contributing, but I think it is manifestly unfair, 
as in the case of that dock strike, where the lightermen 
had no grievance against their employers and they simply 
went out in sympathy. 

Y2 
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Mr, Biehard ^33. I9 sympathy such an objectionable thing ?— 
Lambert, Well it began with sympathy, but it terminated by their 

^^' '^^^ making increased demands, and eventually, when the 

''^ .^IL. dock labourers* strike was settled, the lightermen re- 
mained out, and then further concessions were made to 
the lightermen to induce them to return to work. 

2634. Do I understand that you think that the law 
ought to impose restrictions on the power or right of a 
workman to refuse to work ?— No, I will not go so far as 
that. 

2635. You would be doing so, would you not, if you 
said to the lightermen that they were not to strike in 
order to help the dockmen ? — ^They had no grievance at 
all against their employers when they went out in 
sympathy with the dock labourers. 

2636. Would you make a strike unlawful simply because 
it is unreasonable ? — No, perhaps you could not make it 
unlawful because at was unreasonable. 

"637. A great many strikes for simple causes, such as 
wages, may be ever so imreasonable 7 — ^Yes. 

2638. Do I understand from you that you would 
make a sympathetic strike actionable or not ? — ^I do not 
think you could make it actionable. 

2639. What is your view about the announcement of a 
strike — do you think that ought to be actionable or not ? 
— ^I do not quite follow you. 

2640. If workmen come and say, " We mean to strike 
unless you raise our wages, or unless you do this or that," 
do you think that ought to be considered as a threat and 
illegitimate t— No, I cannot say that, but I think it would 
be in the interests of the trade generally that no strike 
should be permitted unless thera was a certain notice 
given. 

2641. Do you mean notice before the strike, or notice 
for terminating the contracts ? — ^Notice before the strike ; 
if men have a grievance they ought to give notice of what 
that grievance is, and I think Parliament could go so far 
as to say that they should give one — two or three weeks' 
notice that unless that grievance is remedied they will 
strike. 

2642. {8%r William Lewis.) That is to say that they 
tenninate their service ? — Yes. 

2643. {Mr, Cohen,) They should send an ultimatum ? 
—Yes. In my case the lightermen at the time of the 
last strike were paid on Ftiday night at my offide, and 
at half-past 7, because I would not pay certain de- 
mands they made, which they had never given any notice 
of, and never asked for before, those men went out on 
strike, and my barges with thousands of pounds worth 
of property were left unattended on the river ; and I had 
to do the best I could to get them to places of safety. 

2644. {Sir Godfrey LuehingUm,) There would be great 
difficulty in carrying out your suggestion : how do you 
think the men would work while the notice was running ? 
— ^I think it would be as much in their interest as in the 
interest of the employers. 

2645. If they were sensible, but taking human nature, 
especially lightermen, as it is, do you think you 
would be able to get your men to work well during the 
three weeks 7—1 think so. 



2646. {Sir WitUiam Lewie,) Is it part of your terms 
of hiring that you should have notice before any work- 
men can leave their employment? — ^No, we have no 
contract with the workmen at alL 

2647. Then the workmen were quite within their righta 
in terminating their service without notice 7 — ^I do not 
think they were within their rights, because they were 
in charge of vesseb on the river in exposed positions, 
and they left without any notice whatever. 

2648. Then your terms of hiring would involve their 
doing something, and if there was any work partially 
finished they should complete that before leaving 7 — 
Well, ther^ is an unwritten regulation to that effect, but 
there is no contract. 

2649. As you well know, generally speaking, a man 
cannot be sent about his business without notice, unless 
of course he violates some rules ; nor can he leave without 
giving notice 7 — That is so. 

2650. That is so in pretty nearly every trade in the 
kingdom 7 — ^Yes. 

2651. {Mr, Cohen.) Do not the lightermen belong to 
any trade union 7— Oh, yes, they are Ucensed li^termen 
whom we are compelled to employ on board our barges 
for navigating the river, and there are what are termed 
unlicensed m^n, whom we employ on the canals, and in 
the docks, and now both of them are members of one 
union. The lightermen who navigate the bargee have, of 
course, the privilege of the Watermen's Hall, and they 
have to hxAd a licence. 

2652. How long has that trade union been in existmice T 
— ^I should think it has been in existence quite thirty 
years. 

2653. Is it a powerful trade union 7— Yes, we must 
employ licensed men; if they strike to-morrow, and 
they will not work for the ordhiary rate, we can employ 
unlioensed men, but the moment they say '*we will 
return to work " we are bound to take them, and cannot 
employ the unlioensed men, so that they have very great 
power in their trade unicm, and they are privileged. 

2654 {Sir William Lewis.) Have you any difficulty 
with respect to the working of the unionists with non- 
unionists ? — ^We reserve to ourselves the right to employ 
either, but I believe the majority of the men are unionists. 
We have got some non-unionists. 

2655. Do you make any distindicm between unicMUsts 
and non-uni(mists 7 — Not in the least. 

2656. {Mr, Cohen.) You have had no diffictdty 
arising from some of the men being unionists 7 — ^Well, 
we had during the strike ; we got some men to work for 
us who were non-unionists and when the old hands re- 
sumed work there was friction, and some of the men got 
a bit assaulted, and were looked upon as blackl^;8, and 
had rather a rough time of it, but I think that gradually 
wears away. 

2657. That was not a serious matt^ 7— No, not vetj 
serious. 

2658. {Sir Cfodfrey Lushington,) Have you printed 
rules for your Association 7— The objects of the Associa- 
tion are set forth in a printed pamphlet. 

2659. Would you have any objection to let us have a 
copy 7— I will send it 'to you with pleasure. (The 
pamphlet was subsequently sent in,) 



Mr. T. W. Jacobs, junior, called and examined. 



Mr, T, W, ^^^' (Chairman,) You are managing director of the 
Jacobs, run. ' Thames Steam Tug and Lighterage Company, Limited 7 
—Yes. 

— !- ' 2661. You were supplied, I think, with the Bills {Vide 
Appendices, pp. 7 and 8) which were introduced in Parlia- 
ment last Session, with a view to giving us the opinions of 
yourself and your company, and al^ of the Master 
Lightermen's Association, of which you are a member, 
upon the proposals for legislation therein oontained7 — ^Yes. 

2662. You have kindly supplied us with a considered 
statement upon the matter, which you now put in 7 — 
Yes ; the statement is as follows : — 

I am Managing Director of the Thames Steam Tug and 
Lighterage Company, Lunited, owners of 340 barges and 
five steam tugs. I am a member of the Master Ughter- 



men's Association, and have been appointed by them, 
with Mr. Lambert, to give evidence before 
this Commission. I have been a member of the council 
of the association since 1889, and was president during 
the period of the strike of lightermen, which lasted from 
October, 1900, to January, 1901. I was also a member of 
the strike committee of the association during the great 
dock strike of 1889, besides which I have had experience 
of other minor strikes. 

The powers and immunities proposed to be conferred 
upon trades unions, individuab, or persons who may 
associate themselves together (as. in BiUs 7 and 8 {Vide 
Appendices, p. 7) for the mere purpose of qualifyinsp 
themselves for the privileges proposed, are of sudi a 
character as to reduce emj^oyeis to a position of helpless 
impotency in labour disputes. _ _^ 
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The principal matten dealt "wi^^ ^y the Bills are :— 
(1.) Legalisation of peaoef^ IHoketing. 
(2.) Restriction of aotioCB for interfering with 
business or contracts. 

(3.) Prohibition of actions against Trades Unions 
and protection of funds. 
(4.) Amendment of law of conspiracy. 

1. Lboausation of Pbagsful Picketinq. 

My yiews on the question of the amendment of the laws 
relating to picketing are set out at some length in the 
aooompan3ing draft proof of evidence Tdiich I had proposed 
to submit to the Oommissioners. The peculiar conditions 
our men work under make it possible for picketing of the 
most peaceable kind to be rendered as effective as intimida- 
tion. They are often dependent upon the help or at least 
cooperation of others in navigating and working their 
craft, and a good deal of their work is carried on at night. 
A man who neglects to follow the advice or respond to the 
" persuasion " of the pickets is a marked man, and means 
are easily found for making known his '* disloyalty." 
The result is that in numerous ways he may be baulked 
in his work and led into serious accidents, damage to or 
by his craft, injury to himself, or even loss of life. For 
instance, a man taking a barge to a ship in the river may 
want to bring up and make fast to another barge already 
alongside. A strong tide is flowing and he is unable himself 
to get a turn. He is dependent on the friendly assistance 
of a man on the other barge who refuses aid. He therefore 
misses his turn and drifts athwart a steamer's stem, 
resulting in damage, &c Examines might be multiplied 
without end. But this is sufficient to indicate what a 
^' warned " man may be subject to. With such possi- 
bilities the mere attendance of the pickets strikes terror 
into the minds of a man's family, and though the man 
himself may be willing, his wile and family will not permit 
him to take the risks. 

In my opinion the recent judgments in picketing cases 
have modified the gross injustice commonly inflicted 
on employers on the one hand, and workmen wiUing and 
able to work on the other, in many labour disputes by 
reason of the abuse of the law which permits interference 
with the liberty of a workman to seek or follow his employ- 
ment. 

Our own trade is esx>ecially at a disadvantage in this 
respect, owing to the wid? area over which the work is 
carried on. It is not carried on in a factory or yard to 
which the men can come and go to their work in groups. 
The approaches to works or factories are usually watched 
by police in times of labour disputes, and once inside the 
men can work unmolested. But our men have to attend 
their barges alongside ships in the docks where there is 
no x)olioe protection, or alongside vessels or wharves in the 
river where, although some protection may be afforded by 
the police, it is of very little use, as it cannot be concentrated 
in the same way as at the approach to a factory. The 
men usually work singly and invariably find themselves 
surrounded by men working at the ship or wharf, who, 
being themselves members of other trade unions — ^in 
sympathy with the strikers — ^make matters as difficult as 
possible for them, and will insult, abuse, and even molest 
them to such an extent as to make it impossible for them 
to carry on their work. They are also, from their isolated 
position, easily approachable by pickets, whose object 
is to induce them to leave their work. Tbe pickets are 
appointed by the trades union and work in gangs, and my 
exp3rience convinces me that even though their instruc- 
tions may ostensibly be to avoid violence, such instructions 
are usui^y of the "don't put him under the pump'' 
order. Gentle persuasion may be advised, but if the 
subject refuses to be persuaded, argument, intimidation, 
and personal violence follows. 

We had many men assaulted and injured during the 
1900-1901 strike, the most serious case being one of the 
foremen, who was badly injured about the head, and has 
never been able to resume his former duties. Another 
man had a rib broken. I put in a statement including 
other cases which happened in my own firm ( Vide next 
column). These by no means represent aU the cases of 
intimidation, but are only some of the more s3rious ones of 
which records were taken with a view to legal proceedings. 

I am aware that such offences are punishable, but my 
point is that many of them would not have happened 
but for the liberty to " persuade '' which it was understood 
the law conferred until recently. 



During the 1900-1901 strike an abundant supply of men Mr. T. W 
was forthcoming from outside sources, but though anxious Jacobs, jimv. 

and willing to work it was impossible, for the reason ^^^ : 

I have akeady given, to protect them from the too per- *" ^^_lw>* 
suasive pickets, and they were either prevented from 
applying for work or compelled to leave it after a few 
fbtys' triaL Nothing short of intimidation in its worst 
form kept many of the men from resuming work upon the 
terms offered by the employers within seven days of the 
commencement of the strike. The terms were generous, 
and were ultimately accepted practically without modifi- 
cation, but not until after the strike had lasted sixteen 
weeks. 

Many of our men informed me from time to time that 
they were willing to come to work but for the fear of 
molestation. Men came to me, with tears in their eyes, 
to teU me of the distress they were in — ^homes sold up and 
children without food and clothing — and repeatedly said 
they were content with the terms of their employment but 
were afraid to resume work, owing to the terrorism of the 
pickets. Some even started work but were compelled 
to leave again. 

The strike was a remarkable illustration of the power of 
the officials of a trades union to terrorise men anxious to 
work by a well-organised S3rstem of picketing. I seldom 
found the more respectable workmen performing picketing 
duties. Generally speaking the ne'er-do-welk and the . 
loafers are the men who take up the office and profit by 
the emoluments, and probably earn more, and certainly^ 
get more '*fun," than they are able to do by honest, 
employment. 

We have no objection to Trades Unions properly 
conducted, but they should not be enabled to interfere 
with the liberty of the individual by means of picketing, . 
however peaceful their professions may be. 

The time and place to persuade a man is at the meeting 
of his lodge or union, where all information necessary 
may be communicated, and all lawful argument and 
persuasion may be used to induce him to comply with 
the views of the executive. Written or printed infor- 
maton might be sent through the usual channels, or, 
if conveyed by hand, it should not be lawful for more.- 
than one person to be employed for the purpose. 

Examples, 

December lOth, 1900. W. Purseglove, P. ShaQer,.. . 
H. Shelton, A. Pumess, T. Benham, Senr., and T. Benham, 
Junr., in the Company's employ, were threatened and: 
intimidated by the following men: — J. Hart, G. Judd, 
W. Crigg, Scaldwell, Mancy, A. Hart, S. Piggott, J. 
Thompson, P. Stokes, and A. Onley. The men were 
summoned, and Scaldwell fined £2 and bound over to 
keep the peace for twelve months. The remainder of 
defendants were strongly censured and by mutual agree- 
ment cases withdrawn. 

December 22nd, 1900. J. Heonan had been working 
in this Company's employ as watchman, and was pro- 
ceeding home from Millwall Dock. He was in a public: 
house at Shadwell when he was hailed by three men 
as a *' blackleg," and was badly assaulted, sustaining: 
a fractured rib. One man, named George Wear, was. 
identified and apprehended, committed for trial, but ^ 
the jury were not satisfied as to identity, and the man 
was acquitted. 

January 10th, 1901. J. Clark, foreman lighterman, 
struck on head with a stick near to entrance to the inner 
lock, Millwall Dock, the blow given rendering Clark 
partly unconscious and unable to identify his a^ailant.. 
A medical certificate, dated January 11th, stated Clark 
was suffering from concussion of the brain, rendered 
unfit for duty three weeks, and he still feels the effect 
of the assault. He occasionally has to be away fronr* 
business and has not been able to resume his full duties,, 
and probably never wilL 

January 10th, 1901. W. Williams and P. Buss in. 
charge of barges " Africa " and " Ply," entering Regent's 
Oan^ Dock about 6 p.m., were assaulted (not seriously) 
by several men, part of a gang of thirty, or more. They 
were unable to identify ti^e men. 

January 11th, 1901. Richard Heenan, watchman, 
employed in Millwall Dock, was in the cabin of barge 
*' Swan," when someone closed the cabin scuttle, blocking 
up the fimnel, the smoke from the fire filling the cabin 
and causing danger of tiie man being suffocated. 
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MINUTES OF EVIDENCE ; 



Mr, T. W Jantiary 17th, 1901. Thos. Grosvenor, watohman, 
JacobBi jun.' was working in the Tilbury Dock, and on leaving the 

dock in the afternoon was aocosted by a man named 

1 904. xhomas Sooulding, who, after using very bad language, 
Btruok Grosvenor in the faoe. Scoulding was summoned, 
but the case was withdrawn on Scoulding compensating 
Grosvenor and paying expenses. 

January 19th, 1901. J. Reynolds and T. Sangster, 
tug captains, assaulted by three men in High Street, 
Brentford, on the night of January 19th, Reynolds being 
somewhat seriously injured. Summonses were taken 
out agsunst 0. Piggott, A. Onley, and F. Stokes ; the men 
had to find sureties, and were bound over to keep the 
peace. 

January 22nd, 1901. G. Harvey, captain of the barge 
** Eton," was proceeding down Regent's Canal, and t^as 
on the tow-path near City Road Lock, when someone 
struck him on the head and he was knocked down and 
kicked by four men. His assailants not known. 

February 4th, 1901. W. Nash, captain of the barge 
"Oyprus," was in attendance with barge in London 
Dock, and while on the dock quay was seized by three 
men, who accused him of being a *' blackleg,*' and threat- 
ened to throw him into the dock. After some difficulty 
lie got away from the men. 

Tugs' crews subjected to stone-throwing from off the 
1)ridges between London and Brentford on the tugs 
passing imder the bridges throughout the whole period 
of the strike. 

2. RESTBionoN OF Actions fob IiirrBBFiBiNa witb 
Business or Contbaots. 
In Bills 55 (Vide Appendices, p. 7) and 91 {Vide 
Appendices, p. 8) Gause 1 appears to be drawn for 
the sole purpose of legalising any act which may be done 
by a " person " to prevent an employer carrying on his 
business, etc., in ** contemplation of or furtherance of a 
trade dispute," which at any other time would be illegaL 
As I understand this clause a ** dispute " need not actu- 
ally be in progress. The mere fact of its being '* con- 
templated" is sufficient to change the present law. It 
is not even provided that the dispute cdiall be contem- 
plated by both sides. It follows that any Trades Unions 
or may be (if Clause 1 of Bills 7 and 8 stand (Ftde^ppem- 
dicea, p. 7) any association of individuals, or any 
person, who think it desirable that some change should be 
niade in the condition of their employment to forthwith 
*' contemplate " a dispute, and immediately proceed to do 
anything they please to prevent the employer fulfilling his 
contracts or business engagements without fear of the con- 
sequences, however unlawful their acts might otherwise be^ 

3* PBOHiBinoK OF AonoNS Against Tbadbs Unions 

AND PEOTHOnON OF FUNDS. 

To my mind the clauses dealing with this matter 
:following those already dealt with constitute the leaders 
.and officials of trades unions absolute dictators. They 
may convert unlawful acts into lawful acts. In other 
words they may make law to suit the occasion, or break 
the law without fear of the consequences. They are 
under no obligation to restrain tiieir members or officiab 
from unlawful acts. In fact any evil disposed persons 
may ** associate " and, so long as they are impecunious, 
may do anything they please to injure the employer, 
who is to be deprived of any remedy against the union 
^unds which sufferers have heretofore had and now have. 

4. Ambndmbnt of Law of Conspibaoy. 
I think this is more a matter for legal argument, and 
I do not offer any remarks upon it. 



In conclusion I beg to hand in the following resolutions 
passed at a meeting of the Council of our Association 
on the 4th November, 1903. 

''That this Association is unanimously opposed 
to any amendment of the law relating to Ihradee 
Unions which will increase the facilities already 
existing for interfering with the liberty of any work- 
man to seek or follow such employment as he may 
thmk fit." 

" That no relief should be given to Trades Unions 
from the consequences of wrong doing, either in 
their- corporate capacity or by their officers, agents, 
or members." 

2663. {8ir Oodfrey Lushingkm.) Is there any federa- 
tion of trades in your business, or are you only a single 
company ? — ^We are a single company, but we federate 
under the association of Master Lightermen. 

2664. Do you belong to that association 7— Yes, we 
are members of the association. 

2665. What rules have you to be observed in the case 
of a strike against one of your members 7 — ^I do not know 
that there are any. 

2666. Do you help one another ?— We help one another. 

2667. In what way ? — ^The only thing in the nature of 
a rule that we have is this : it is not a rule of the associa- 
iton, but there was a resolution passed at the commence- 
ment of the strike that wd should help one another to do 
the business that might offer for the firms that were struck 
against. 

2668. (Mr.Cohen.) Haveyouanystandingrules?— Yes, 
I have not got them with me, but there is nothing in them 
relating to strikes, nor was it obligatory on every member to 
comply with the resolution that was passed — in fact, I 
should say that the majority of our members on the last 
occasion did not support the firms who were struck against. 

2669. {Sir Godfrey Luehingkm.) The lightermen struck 
to support the dock men 7 — ^No, that was in the earlier 
strike of 1890 ; they went out in sympathy with the dock- 
men then. I was speaking more particularly of the strike 
which lasted sixteen weeks at the end of 1900 and the 
beginning of 1901. 

2670. Do you see any objection to on^ body of men 
assisting another body of men in a strike 7 Do you think 
it ought to be permitted by the law 7 — I do not see how 
you could prevent it very well as long as it is done legiti- 
mately. 

2671. By "legitimately*' you mean by legitimate 
means 7 — ^Yes, I mean without the persuasion, as they call 
it. In the strike I refer to in my paper, in 1900-1901, our 
men said they had no grievance at all against the firm ; 
it took over a week to get them out, and they were practi- 
cally coerced one by one to leave their employment. 

2672. {Sir Oodfrey Luehington.) When you say "coerced" 
what do you mean exactly 7 — ^Piessure was put 
upon them by the men who were on strike. 

2673. Pressure in what way 7 — They were waited upon, 
and " persuaded,'* as it is termed, but from what I was 
told by many of the men who were induced to leave their 
employment threats were held out which made them 
leave ; I am quite certain the men would never have left 
but for very great pressure being brought to bear on them. 

2674. You do not believe in peaceful picketing ihea 7 — 
No, there is no sudi thing ; it cannot go very far- 



Mr. Edmitnd Ashwobth called and examined. 



2675. {C?Mirman») You are a member of the firm of 
Mr, Edmund Adam Ashworth & Sons, hat manufacturers, Bury, 
Aahioorth, Lanshire7 — ^Yes. 

80 Nov. 1904. 2676. The Secretary to this Commission communicated 

to you the Bills {Vide Appendices, pp. 7 and 8) which 

were introduced in last session of Parliament with a view 
to amending the law on various matters connected with 
employers and workmen 7 — ^Yes. 

2677. And you have prepared a statement dealing with 
the opinion which you have upon the proposals contained 
in those Bills 7 — Yes ; we wrote just in reply to the 
Secretary's communication^ 

2678. And that statement you now put in 7 — Yes, the 
statement is as follows : 



If the proposed legislation regarding Trade Unions 
became law picketing would be a deterrent to people 
who were willing and wished to apply for Foric It 
would harass those who were working and wanted to 
work. 

The effect of knowing that they would have to pass 
through a picket going to and coming from their work 
would in itself be sufficient to stop many, who were not in 
accord with the objects of the stiikers, from going to 
work. This is a point upon which workpeople are very 
sensitive indeed, and was especially noticeabb in our 
case. 

It would be a source of great annoyance to a mana- 
facturer that a picket should be allowed to operate in 
the close vicinity of his works, and he should be protected 
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by law from being subjeoted to Buoh annoyanoe. I am 
of opinicHi that there could not be such a thing aa peace- 
ful picketing. The distinction between peaceful picket- 
ing and other picketing would be practically impossible 
to define, and would certainly be impossible to observe 
by participators in a strike where feeling is bound to run 
high. It would be impossible for a place to be beset by 
ft picket without conducing in a very large degree to 
constant breaches of the peace. Any information such 
as it is proposed might be obtained by peaceful picketing. 

With regard to the restriction of actions for interfering 
with business or contracts, it would appear to me that if 
these were made law it would be granting a preferential 
exemption from the consequences of their acts, or those 
of their agents, to Trades Unions, which I think is quite 
contrary to the general custom. If ihe Trades' Union, 
directly or through their officials, associates with, and 
renders assistance to a strike, it seems to me only just that 
they should abide by the consequences of their action. 
The absence of a restraining influence of this kind I am 
sure would often lead to the keeping open of a dispute, 
which otherwise might be amicably settled. The eeaae of 
freedom from responsibility would lead to the giving of 
advice, which, uxider other ccmditions, would have been 
considerably modified and therefore more conducive to 
a settlement of the matter in dispute. 

It is difficult to give illustrations, but during the course 
of the strike at our works, instances were several times 
brought to our attention whereby our workpeople were 
subjected to annoyance and interference by officials of the 
Unions calling upon them at their houses, and when they 
failed to persuade them to cease work, they threatened 
consequences, which generally were to the effect that 
when the strike was over the persons then working would 
either not be received in the Union at all, or before being 
received would have to pay a very heavy fine because of 
their inability to see eye to eye with the Union over 
the matter then in dispute. 

The following is a short account of the origin of the 
strike at our works in October, 1002 : — 

We had in our employ at our Bury Works about 300 
workpeople who might be roughly classed as follows : — 
50 young persons. 
50 unskilled workpeople. 
200 skilled workpeople 

We received a verbal intimation from the Secretary 
of the Felt Hatters Union that there was a feeling of 
dissatisfaction amongst these skilled workpeople who 
were members of the Union on account of the remaining 
portion of the skilled workpeople in our employ not being 
members of, and therefore not contributing to, the Union, 
and that unless that feeling was removed he was afraid 
that the Union would have to call out their numbers. 

We asked him what he had to suggest and he replied, 
that he thought if we were to put the matter before the 
Non-unionists they would join the Union if we wished 
them to do so and so avoid any trouble. 

We then pointed out that it was notour practice to make 
any enquiries of any applicants for work when engaging 
them as to whether they were members of the Union or not, 
and we never made any distinction between Union and 
Non-union workpeople in our employ, and consequently 
we firmly declined to take any such steps as he suggested ; 
in our opinion an employee was perfectly entitled to use 
his or her own discretion whether they joined the Union 
or not. 

The outcome was that as the Union oould not induce 
all our skilled workpeople to become members, they in- 
structed those who were members to give in a week's 
notice to cease working for us, which was done, and as a 
consequence our business was most seriously damaged, 
as without those skilled workpeople the services of the 
remainder of our hands were practically of veryiittle use. 



1904. 



When the strike had run on to the beginning of the Mr, Edmund 
present year we received an intimation to the effect that Ashworth. 
the hands on strike were willing to return to work and ^ - — ~ 
drop tiie question of the membership of the Union. ^^' 

In reply to this we pointed out how our business \^ 
suffered tilirough no fault of ours, and that in re-enga§^ng 
any hands in order to secure ourselves against a recur- 
rence of the trouble, we should require each one to give 
us an undertaking that they would not strike again against 
Non-uniomsts for refusing to join the Union. 

To this they could not see their way to agree, and the 
strike went on until about the end of March, when l^ose 
on strike expressed their willingness to return to work 
on the understanding that any persons in our employ were 
to use their own discretion as to whether they joined the 
Union or not, and also on the undertaking by the Federa- 
tion of Trades' Unicms that should a section of our hands 
in ihe future come out on strike because another section 
refused to join the Union, they (the Federation of Trades 
Unions) would disclaim any connection with the strike 
and wftbhold any support to ihe strikers. 

2679. (Sir Godfrey Luahington.) I think you express 
yourself strongly on the subject of peaceful picketing ? — 
Yes, it is rather difficult for me to imagine such a thing. 

2680. Are you aware that picketing with a view solely 
to obtain or communicate ii^ormation is lawful ? — ^Yes», 
I believe it is. 

2681. Oan you suggest what is the information whicb; 
has to be communicated or bas to be obtained ?— I can 
only think of one kind of information and that is infor* 
mation that might be of effect in the carrying out of the 
operations of the strike, that is furthering the ends of 
the strike, such information as how many people were 
at work and therefore whether the places were being 
gradually filled in of the people who were on strike; 
also who the people were who were working. 

2682. Do you think that is sufficient justification for 
pickets being appointed to watch or beset the house T — 
No, I do not. 

2683. You suffered rather severely from a strike which 
bad in view the employment exclusively of unionists ? — 
Yes. 

2684. I suppose you think that the action of the union- 
ists was unreasonable ? — ^Yes, we do* 

2685. Being unreasonable do you think it ought to be- 
either criminal or actionable 7 — You are referring just 
now to our pcurticular case ? 

2686. I was referring rather to the general question ; 
do you think a strike should be coniBidered unlawful 
because it is unreasonable ? — I should not like to say ; 
it seems to me more a matter of opinion. That would be 
as to the matter about which they were striking 7 

2687. Do you think it is a right law that power should 
be given to the judges to pronounce a strike unlawful 
and therefore actionable because it is unreasonable 7— 
I think so, if it was shown that through its unreasonable- 
ness it had the effect of damaging the business of the firm 
against whom it was in progress. 



Supposing the unreasonableness lay on the side 
of the employer and that he imposed an unreasonable 
condition against which the unionists reasonably struck^ 
do you tiiink that such unreasonable action of the em- 
ployer ought to be the subject of an action at law 7 — 
Yes, quite as much as on the other side. I can easily 
understand that it would many times be putting the 
employer in a very difficult position in deciding, if he has 
only himself to ndy upon, what is reasonable and what is 
unreasonable. 



Mr. John Allbn called and examined. 



2689. (Chairman. ) You are a member of the Executive 
of thd National Federation of Merchant Tailors' and 
editor of the «< Master Tailor and Gutters' Gazette " 7— 
Yee. 

2690. You had forwarded to you by the Secretary of 
tills Commission the Bills (Vide Appendioee, pp. 7 
and 8) containing tiie varioua proposals tiiat were made 



in Parliament last session to amend the law in certain Mr. John 
particulars 7 — ^Yes, I had. . Allen, 

2691. With a view to giving your opinion as a man of ^O'SovTldOi 

experience in your own trade as to how it would affect 1— * 

your trade if they become law 7—- Yes. 

2692. And I think you have forwarded to the Secretary 
a statement of your views on the subject 7— Yes ; I for- 
warded a brief letter which I said I could amplify. 
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UDnnns or evidenoe ; 



Mr. John 2093. lliat expresses your views 7— Tee, decidedly ; 
Allen, It is as follows : — 

.-^ *- j^j^ I wish to state, most emphatioaUy, that the passing of 

Jif J Nov. I W4. ^j^^ gjjjg^ ^p.^ ^1 ^y^^^ y^^ ^^^^ kindly forwarded, 

would most injuriously affect, not only myself personally, 
but the tailoring trade generally — spokesman for which, 
as you know, I have been appointed. The experience of 
many years has demonstrated *' peaceful '* picketing as 
impossible — it is not intended for the obtaining or impart- 
ing of information, its object is to overawe and terrorise. 
If the object was as set foith one person would be sufficient. 
I knew a case where an out-worker was engaged making 
garments lor a master tailor whose men were on strike. 
An individual picket called on him and said, *' You'll have 
to stop this, and if you won't do it for me telling you, a hun- 
dred of us will come to-night." A mob will do ^at an indi- 
vidual would not dare to do, and " persons,'' as defined in 
these Bills, means a ** mob." Intimidation and violence 
have always been the weapons used in the strikes that 
have ocounred in the tailoring trade. 

If the law of conspiracy be amended as sought by these 
Bills, we will see committees of trade unions usurping the 
functions of government, summoning individuals to their 
courts, and punishing the infraction of their commands 
with fine and ostracism. So far as the journeyman tailor's 
union is concerned, it is a trade union that in no sense 
represents the operatives employed. It is an effete 
organisation which only allows its memoers to work in 
one way, and would, if permitted by law, spend its last 
shilling and proceed to the greatest length of violence 
to oppose the principle of division of labour and factory 
work. 

The third thing aimed at by these BiUs, viz., immunity 
of trades union funds, and non-liability to legal actions, 
would, if secured, be a gross injustice to the employers 
in our trade. 

Master tailors, as a rule, are not well-to-do. They are 
chiefly foremen who have succeeded, with insufficient 
^>apital, in getting into business, and even as it is a master 
-tailor is greatly handicapped in maintaining his rights 
against a trades union. I have been personally interested 
in two cases where men of straw have been put up as 
defendants. Officials of the union found all funds for 
their defence, but retired into the background when a 
verdict carrying damages against their nominees was 
found. 

I trust the Commission will see its way to recommend 
the maintenance of the law as recently interpreted, and 
BO help to save our country from the experiences which 
the Antipodes are going through at present. Any evidence 
I could give would be merely amplifying and giving parti- 
culars of the statements I here make, and if called upon 
will be happy to do so. I have a number of illustrations 
with me of how picketing works. 

'^94. You might give us a few of those ?— I have been 

^very familiar with all strikes in the tailoring trade for a num« 

ber of years, and I never knew any case of what you 

•would call peaceful picketing; I have known a case 

.myself where two of the union men have gone to 

^, an outside worker in the morning and said, *' Are you 

^working at any strike work? Well, the sooner you drop that 

the better, and if you are found at any of that after I have 

called now there will be a hundred of us here to-night." And 

-they kept their word, a hundred used to go. The intimida- 

-tion in the tailoring trade has really been scandalous, and I 

-have some newspaper cuttings here of cases in court in 

'-connection with the Scotch strike a year ago, as to which 

you may probably have had some evidence already, and 

^he way the workers in London who took on some of that 

'work to make were treated was abominable. The friends 

«of the strikers simply raided the place and made a bonfire 

of about £100 woith of garments that were being made. 

2fi96. {Sir Godfrey Ltuhington.) There have been plenty 

of cases of intimidation, but do you go to the extent of 

saying that picketing with a view to peaceful persuasion 

is practically intimidation ? — ^Yes, I never knew it to 

' work out otherwise. I would always allow one man to go 

and see one man and argue with him in a friendly way, 

but I would not allow niunbers to do what you would allow 

one man to do. 

2696. {Chairman.) You think the essence really of 
the intimidation consists in ^e numbers 7 — It does. 

2697. In fact, I noticed in the personal illustration 
you gave us just now that the threat so to speak in the 



morning was no more at first seemingly than tiie mere 
attenduioe of numbers at night 7 — ^Exactly. 



In fact, was the attendance of numbers put 
forward as the thing which would in itself frighten the 
man 7 — Decidedly. 



{Sir Godfrey Luahington,) What would you 
say to a single man who was the representative of a trade 
union saying. *' If you do not go with us, all of us, say 
50 or 100 or 200 men, will refuse to work with you." 
Do you think that should be either punishable or action- 
able 7— No, I do not know that it should. What they 
call picketing resolves itself into processions with baimers 
and bands in some cases, and sandwich boards, upon 
which the person against whom they have got the dispute 
is accused of sweating and so on. That occurred in 
Sackville Street within t^e last three years in the case 
of a most high-class tailor who would have nothing to 
do with sweating, and yet hundreds of these people 
paraded before his premises and gave hand bills to his 
probable customers in the streets That is Mr. Rapkin's 
case, and I have known that multiplied over and over 
again in the town. 

2700. {Chairman.) On the other hand, you do not say 
that it would not be perfectly fair for a person wishing 
to dissuade another man from working to say, " If you 
choose to go on working I, and a hundred other people 
who agree with me, will not go to the same shop with 
you 7 "—No, I do not say that there would be anything 
very seriously wrong about that; I think those people 
would perhaps have a right to say that, but I do not 
think they ought to go to the employer and say, *' If you 
employ that man none of us will work for you." I think 
that is carrying it rather too far. You have no idea of 
the terrorism tiiat existed before the law was altered, 
and how difficult it was for an employer to bring actions ; 
they put men of straw up and you could get nothing from 
them and you would have to pay all your law costs 
after fighting just for a bit of common liberty that you 
would expect to have in a free country. 

2701. {Sir Godfrey Luahington.) What is the alteration 
in the law that you think has made the difference 7 — I 
allude to the different interpretation that has been put 
upon it now; the Taff Vale judgment now says tliat 
their trade funds may be liable where they are guilty 
of an offence, and formerly it was considered that they 
could spend their funds up to a certain point without 
any risk of liability. 

2702. (Chairman.) May I take it this way from you 7 
You are not a lawyer and I do not propose to ask you 
questions about the law, but as a practical man, do you 
think you have had an easier task to deal with the trade 
unionists since certain recent judgments than you had 
before 7 — ^Yes, and I consider that as employers we 
were in a very imfair position before, because we had 
to fight a very hard battle and we could get no redress 
in the end. There was a Southport strike on once and 
a pair of breeches was sent to a place in Manchester to 
be made for one of the Southport tailors; t^ey found 
out by enquiring and picketing where this job was made 
and a deputation went to the man's house in Manchester 
and threatened him with all sorts of things; they tore 
the garment out of his hand and out of the shop, tele- 
graphed to Southport that they had got the breeches 
and they had a brass band and procession meeting them 
at the station and they marched through the streets of 
the town with tiie breeches rolled up at the top of a 
pole. 

2703. {Sir Godfrey LiuihingUm.) That has always been 
illegflJ 7 — But we could get no redress whatever we did. 
We might take an action against some of these people and 
be told ih the end tiiat the trade union had nothing to 
do with it. In the case I have just been mentioning 
they threw the breeches into the shop of the man who 
had sent them out originally, after ripping them all up 
and I had those breeches for some years in my place. 
The law as it stands is very good and it should not be 
altered in any way. 

2703a. Would you have any objecion to give the 
Commission a copy of the Rules of your Association ? — 
Not in the least. I will send a copy to the Secretary 
{The Rules were subsefuenUy sent in, and extracU from 
them are printed in the Appendices, p. 84). ^ 
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2704. (Chairman,) You are the Seoretaiy of the 
Aflsooiation of London Master Tailors ? — ^I am. 

2705. You were supplied hy the seoretAry to this Com- 
mission with the Bills ( Vide Appendices, pp. 7 and 8) 
introdaoed into Parliament last year and asked to give evi- 
dence on behalf of yoor Association as to how you thought 
those Bills would affect you if they became law 7 — Yes. 

2706. Yon have prepared a statement giving your views 
upon that subject ? — I have done so. 

2707. And 3rou now put it in ? — ^Yes. The statement 
is as follows :•— 

The judicial decisions have had great effect on the 
trade unions, especially the Taff Vale, as affecting their 
fonds, and I would add Sir Thomas Buckuill's strong 
summing up in the assault case, as affecting intimidation. 

GeneitJly speaking masters have always been willing 
«nd even anxious to make every reasonable concession 
in order to work in peace — ^they have been reluctant to 
prejudice by quarrels ihe interest of both sides. 

Before these decisions they had either submitted to 
the tactics of the unions, ot, as in the case of my Associa- 
tion, had gradually induced them to abandon or modify 
their more aggressive practices. 

Since those decisions, very little picketing in the old 
Booae has been practised, it has mainly been resorted 
to for the purpose of obtaining information. 

On the other hand they have not been so ready to 
agree to conciliation^ and where they felt sufficiently 
Dure of their case they have shown a growing tendency 
to ignore the Masters' Association. 

A^ far as my experience goes, tactics such as intimi- 
dation, bullying, dead marches, etc., seldom have the 
active support of the more responsible leaders, but, un- 
fortunately, the govemmeiit of trade unions is by appeal 
to mass meetings. Dedsions are submitted to popular 
clamour and the more violent proposals are naturally 
acdaimed by a majority impelled by passions. They 
come clothed in their momentaiy grievance and thehr 
decision is a foregone conclusion, often given in oppa> 
sition to the advice of some of the wiser officers. 

The agitations are often encouraged and excited be- 
cause they re-awaken the enihusiasm of the men for the 
cause and help to bring in subscriptions. Under this 
system of agitation the leaders feel bound to use their 
powers under the Act to the utmost, if they wish to main- 
tain their popularity; and, however favourable and 
lenient the law may oe made to the unions, there is always 
a risk of their stoaining their powers until they reach 
the snapping point, and exceed legal licence, so that it 
is a wonder that the recent judicial decisions were not 
brought about long ago. 

The comparative cessation of the more violent kind of 
picketing has given place last year to quite novel tactics. 
On the occasion of a strike in Scotland, after the usual 
mass meeting, bands of men, after parading the streets 
of London, proceeded to raid the homes of outworkers, 
forcibly entered the rooms where they thought Scotch 
strike work was being made, and with violence seized 
the work, whether it was strUce work or not. 

This led to the arrest of some of the leacfing raiders 
who were charged with theft, but, owing i>artly to in- 
timidation of witnesses, the charge of theft was difficult 
to prove, and, on the magistrate's suggestion, the pro- 
secutors had to be satisfied with a verdict of guilty on the 
charge of intimidation. 

TUs raiding experiment having been found too danger- 
ous, it has since then been improved upon. In order to 
escape the charge of theft and intimidation, the raiders 
paid the workman the wages he had earned on the strike 
woric, thus securing his sympathy and co-operation in 
the seizure of the strike work, together with his silence 
as a witness. 

Instead of rdieving the trade unions of the respon- 
silMlity fastened upon them by the recent judicial decisions 
as proposed in Mr. Shaokleton's Bill {Vide Appendices^ 
p. 7)» I feel that this responsibihty should be increased, 
and, at the same time, the powers of their constitutionally 
elected representatives placed upon a better basis with 
view to facilitating the working of Boards of Conciliation. 
For instance, only officers elected at annual general meet- 
ings should be entitled to sit on Conciliation Committees ; 
delegates elected especially when a particular grievance 
requires arbitration are not the safest counsellors. They 
consider solely the temporary burning question and are not 
so oonoemed with the permanent well-being of the trade. 
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Trade unions should all be r^^istered and their rules Jifr, C. 
and bye-laws should be submitted to the approval of the Carelli 

Board of Trade. This approval could be made conditional ^ : 

to the consent of the Masters' Association, which should ^ «ov^*»w. 
not be unreasonably withh^d. 

Notices of strikes are now customary : they should be 
compulsory. 

Before the notice expires a mass meeting should be 
called, at which a short statement of the case for* the 
masters, as well as of that for the men, should be read, 
and copies of these statements distributed and affixed 
in the jmncipal workshops. 

It is not equitable that the law governing the powers 
of trade unions should be uniform for all trades. In 
trades which work direct for the public, strikers are able 
to cause great injury to the masters, because they can 
appeal to the direct customers ; they obstruct the entrance 
to the masters' premises by placing sandwich men in the 
carriage way ; they completely stop the trade both at its 
supply and at its delivery, and they can cause many 
annojrances which miners, for instance, cannot cause 
so direotly. 

If the Bills became law, they would affect prejudicially 
the members of tins Association. 

Until the recent judicial decisions, the tiade unions 
believed themselves possessed of the powers which these 
Bills seek to give them, and trade disputes were almost 
invariably conducted by means of picketing, attended 
by obstruction of business and besetting the men at work. 

It is not a part of my instructions to complain of 
the existing law : the few imiNX)vements which are sug- 
gested in my notes of evidence are framed as much in 
the interest of the men as of the masters. 

If the proposed Bills became law, I do not know any 
sort of besetting, short of violence, which might not be 
given the name of peaceful persuasion. In a strike which 
took place last year, house-breaking, assaults, and even 
theft were condoned by the men's counsel, and, in some 
degree, qualified by the Court, because they had occurred 
in a trade dispute. 

2708. {Sir Godfrey Lushington,) In your association 
is there any provision made for mutual assistance at the 
time of strikes ? — ^No, so far as contributions in aid are 
concerned. If you mean by assistance in getting work 
done, 3res. 

2709. In various ways ; they might make a contribu- 
tion the one to the other, or they might undertake to do 
the work which is not done in consequence of the strike, 
or they might lock-out 7 — Yes, they might undertake to do 
the work which is not done, or they might lock-out only. 

2710. Have you ever done any of those things?— 
We have the power to call on the members to obey the 
decision of the Committee and power to levy a certain sum. 

2711. Do you think that should be lawful or unlawful 7 
— ^I can only say it has worked very well for thirteen 
years ; we have never had to exercise the power. 

2712. What is your opinion of the workmen 7 Do 
you think they should be allowed to have a strike in 
sympathy as they call it 7 Say, that there are shops A 
B and C and there is a dispute at A, but no dispute at B 
or C, do 3rou think the workmen in shops B and C should 
be idlowed to come out into a quarrel which has arisen 
only at shop A in order to assist the workmen in that 
shop 7— We think that the men have a right to do so by 
law and we bow to the law in the matter. 

2713. You do not think it ought to be actionable 
agfunst the men when they come out on strike in sym- 
pathy with others 7 — ^No, we do not. 

2714. Supposing that a trade union delegate suggests 
to the workmen in B and C to oome out and help l^e 
workmen in A, do you think that ought to be an action- 
able thing 7 Perhaps you have not thought of the 
matter 7— We have looked upon the law as it exists and 
we have tried to obey the law ourselves, and we have 
respected the worteien as long as they obeyed the law. 
It is only when they went beyond t^e law that we thought 
of any damage. 

2715. But in assisting each other as employers you 
think you are within the law 7 — Oh, yes, we do think so. 

2710. Would you have any objection to give the Com- 
mission a copy of the rules of your association 7 — ^Not in 
the least ; and I can say that my association would be 
glad to furnish a copy. {The Rules were svbsequenUy sent 
in, and extracts frcm them are printed in the Appendieesr 
Pi 85). 
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SirBeniamin ^^'^' (^'^•'wan,) You are Chairman of R and W. 
C. Browne. Hawthorn, Leslie & Company, Limited, engineers, and 

' ' shipbuilders 7 — ^I am. 

7 Dec 1904. 

— ^ — 2718. And you are connected with the Northumberiand 

and Durham coal trades 7 — I am. 

2719. Toii have been identified with a number of trade 
disputes during the last thirly-three years 7—1 have. 

2720. You have furnished to this Commission a prScis 
of the subjects on which you are willing to give evidence. : 
I suppose you have no objection to that precis being 
recoided as part of your evidence 7 — Certainly not ; I 
should like to amplify one or two points on it. 

2721. Therefore I wiU take it that this prSds will be 
put in as part of your evidence 7 — Quite so, as ihe back- 
bone of my evidence. The precis is as follows : — 

In reply to your communication of 13th August, I beg 
to enclose some remarks on trade disputes, etc., upon 
which I shall be willing, if required, to give evidence in 
fuller terms. 

First, as to the consequences of ike judicial decisions, 
lliere is no doubt that ike decisions on the Taff Vale, and 
similar cases, have caused great concern among all those 
who are interested in labour disputes. Attention has 
been especially drawn to tiiem as regards tiieir bearing 
on the workmen, but it must be l^me in mind that 
associations of employers are also trade unions, and tiie 
effect tiiat tiiese decisions have upon them and tiieir 
actions have, so far as I know, never been discussed at all, 
although they are equally important with the effect that 
th^ have on tiie unions of workmen. 

To take, however, the first case, the effect it has upon 
workmen's uixions. The principal effect of it is to prevent 
what is commonly called picketing, that is, an interfer- 
ence by the men on strike, or their representatives, witii 
other worianen who have come to take their places. 

Now, the first question to conskler it whether this 
picketing is, in ihe interests of the public, desirable or not, 
If it is desirable, of course no legislation ought to inter- 
face with it, but if it is undesirable it must be prevented, 
either, as at present, by making the unions liable for the 
consequ^ices, or by putting a very much more severe 
pressure on the individual who performs the act, so that, 
in any case, there may be effective prevention. 

I think it cannot be denied that picketing without 
intimidaticm would be very inefficient, as, in tiiese days, 
the men who are brought to take the place of the men on 
strike will always know of the existence of the strike 
before ihej come. 

To look at the question fairly, we must divide strikes 
into two distinct categories. First, those in factories, 
collieries, and the like, where the number of men out on 
strike is large and where the employer generally doea not 
try to repla^ his men, and only gives his attention to hold- 
ing out as long as he can, and trusting to the men on strike 
being obliged to return to work. In this case picketing 
does not come in, and the decisions do not aftect the ques- 
tion. 

The second case is that of a strike on a railway, or in a 
gas woiks, where the safety of the public makes it abso- 
lutely necessary that the work should go on at all hacards, 
and the employer makes every effort to get in new men. 

Now, it must be borne ri mind that if a railway, or gas 
iForks, is stopped from working, the loss and duiger to 



the public is simply appalling, and what the men on 
strike can gain is as nothing compared to what the puUio 
lose and suffer. Also, that among the public by far th» - 
greatest sufferers are amcmg tiie woridng dassos, as rich 
people can resort to all sorts of means of avoiding th» 
U)as and danger, and sucdi means are entirely out A tfaa 
reach of the poorer or woridng classes. 

Also, if a railway is stopped, numbers of industries are 
laid in« and numbers of other workmen thrown out of 
work. 

No doubt, in a strike in a factory, the stoppage of one 
class of work may gradually lay otiiers idle, but this is 
nothing like the acute position that is raised by the stop- 
page of a railway, or gas works. 

It is surely a grave question whether the Legislature 
ought to justify sudi strikes as these, and, still less, assists 
them. 

All those who are practically acquainted with labour 
questions know perfectly well that a strike is by no means • 
the strongest weapon held by a trades union for enforcing . 
its views, though this point is often overlooked by tiioise 
who only take a superficial view of tiie ease. The real 
strength of a trades union consists of the fact that a large 
number of men in one trade agree that they will not work 
below a certain wage, or except under certain approved 
conditions. Any employer therefore knows that if he 
wishes to carry on sudh work, he must either pay the rate . 
of wage demanded, or seek for men elsewhere. Now, in 
many trades, so large a number of men are in the Uni(Hi . 
that the second course is impossible, and therefore the. 
Union wage is generally accepted. 

Of course where employers find that the Union wages 
are so high that they cannot make their business pay, 
they may try to get it reduced, but, equally, they cannot 
get the men until after the Union has aqbebd to reduce 
the rate, but when it is considered what a very small 
relation strikes bear to the whole number of workmen 
employed in the country, it will be seen that their effect 
of fixing wages is very small indeed. 

Assuming, which I suppose will be agreed, that the 
law ought to be the same for employers as for workmen,, 
one sees the gravity of the special class of strikes to which 
I have alluded by considering what will be the effect if 
a number of railway companies or gas works combine 
together to lock out their workmen for their perscmal 
interests, and so cause the supply of light, or railway, 
cotomunication, to be annihilated in their own selfish 
interests, to the great loss of the public 

But as regards the effect of the Taff Vale, and other 
decisions, on the employers, may it not be the case that 
their hands are as much tied thereby as the workmen^s 7 
For example, suppose an employers* associaticm orders 
a general lock-out in any industry, mig^t not any given 
workman, so looked out, have a case against the employers) 
association for depriving him of the means ot carrying on 
his lawful industry 7 I give this as one example, but if 
this holds good, it deprives the employer of the severest 
weapon at his disposal, and it can hardly be denied tbat 
it is inc&icuiabl> in the interest, both of trade and common 
sense, that strikes should be minimised, than that Parlia- 
ment should sacrifice the whole interests of the community 
in order to encourage these fights being carried on with 
greater freedom on both sides. 
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I have no hesitation in fliaying tliat s^kes are very much 
inoreased by l^e iU-adyiflied sympathy of iU-ioiormed 
outsiders, who believe them to be the only method of 
settling labour disputes. This influence affeots both work* 
men and employers, and there can be no doubt that if the 
House of Commons appears to encourage strikes and 
t looM-out^ or even to look on them as the best, or only, 
. method of settling labour disputes, it incurs a most serious 
responsibility. 

2722. Now you desire to make iome addition to your 
statement, will 3rou take the points in your own order? 
— ^What is oonmionly known as the Taff Vale decision has, 
of course, made a great disturbance in the worid, and 

' the Trade Unions complain that it,is very hard that they 
should be made liable to the extent to which they are 
for the acts of their officials. In that connection I take 
rather a different view to other employers. I think 
most employers say that they think the law ou^t not 
to be altered on any account. My own view is that 
possibly the law mig^t be altered in this way : — ^I think 
it is quite possible that the law as to the lespcmsibility 
of all emi^oyers towards their agents is too harsh. I think 
in any case Trade Unions ought to stand in the same posi- 
tion as all oth^r employers, whether individuals or cor- 
porate bodies, but possiUy the whole question of the law 
of employers and agents might be in some degree softened 
down from what it is. 

2723. I am afraid that is rather too large a subject for 
our Commission to take in hand — the alteration of the 
law of principal and agent ? — ^llien you would not consider 
the question of altering the liability of a trade union agent 
towards a trade union ? I thou^t the question of the 
liability of a trade union official towards a trade union 
<ame within the scope of your Commission. 

2724. Do you suggest that there should be a special law 
of agency applicable exclusively to trade unions ? — 
Certainly not ; I think if it is altered to anything it ought 
to be altered to ever3rthing. If the present state of things 
as between principal and agent is just, it ought to apply to 
trade unions, and if it is unjust it ought not to apply to 

. anybody. 

2725. Will you kindly state very briefly what you 
consider to be the injustice of the present law on the sub- 
ject of agency 7 — I do not say it is unjust, but they com- 
plain that it is unjust. What I want to put is this, that 
however the law is altered, trade unions ought to be on 
exactly the same footing as any other employer or employ- 

' ing body. Of course trade unions are not the only body 
of wooing men employers ; there are building societies, 
there are co-operative stores and other places which 
employ servants which are bodies <^ working men. There 

, are charitable bodies and municipal bodies also; these 
are popular bodies ; and in all of them what is right for 
one is right for the other. If the law is altered it should 
be alteml all through. I do not think trade unions 
ought to be put on a favoured footing ; that ought only 
to be if they were incapable of exercising the same vigil- 
ance that other men do, and that is not the case ; they 
are quite as able to look after their officials as any body else 
is, but possioly the whole law might be re-considered. 

2726. (Sir . WiUiam Lewis.) Do you suggest tha^ it 
should be ?— I suggest that it should be reconsidered. I 
do not say altered, because that is a matter which requires 
a veiy large amount of examination. I think it quite 
possible that the law is too severe. One often finds cases 
in civil life where it seems very hard for an employer to be 
made liable for the act of his subordinate^ 

2727. {Chairman,) If my coachman, after the most 
strenuous orders from me, runs over a man in the street 
I have to pay ; do you think that very hard or not T— 
Suppose the coachman's master was an extremely poor 
man, and suppose the person injured was an exceedingly 
cich man, it might be very hard indeed to. pay the com- 
pensation for that act which the employer had done all he 
could to hinder, because, as I understand, if a coachman, 
or any other official, disobeys orders within a reasonable 
limit that does not exonerate the employer from liability/ 

272& (Sir WiUiam Lewis.) Do you suggest making 

the law variable, depending on the drcumstanoes of the 

particular individual ?*-No, but I think it possible that it 

^ ought to require more explicit command to carry liability, 

that: where the man disobeys the order of his master, 
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that» possibly, ought not to carry liability wil^ it» but in Sir Set^'cmin 
any case I thii^L the law shouM be the samie ior all Q. Broums. 
employers. 

2729. {Chairman.) To sum up what you have said about 
the Taff Vale, you desire that the same law should apply 
to trade unions as to all other persons T^Exaotly. 

2730. But in your opinion some hardships are liable to 
occur, both to Trade Unions and to other persons in the 
Implication of the present law of liability of principal for 
agent 7 — ^Exactly. 

2731. What is your next point 7— The next point is as 1 
regards picketing. I certainly think that all picketing 
is really for the purpose of intimidatbn in some shape 
or form. I have never known a case in my experience, 
which is large, of men coming to a place where l^ere wIm 
a strike and being entirely ignorant of the fact that there 
was a strike there ; there may have been such cases, but 
I have never known them in a very wide experience, and for 
a certain number of men to wait upon a man who is working 
is intimidation. Of course you may make the law what 
you please, but either picketing is right or it is wrong, 
and the law has to make its mind up and if it is wrong it 
ought to be absolutely stopped. It is no use playing half 
and half, and saying that a certain number of men may 
stop a man and expUin to him the state of things ; if six 
or eight men stop a man and explain to him the state of 
tilings, that really amounts to a threat, and probably 
is taken as such. 

2732. Is it not true that at the present time picketing . 
is absolutely prohibited except in the case of attending 
at a house or place for the sole purpose of receiving or 
communicating information 7 — ^It is usually so under* 
stood since ^e recent decisions came out. It is 
understood that that is the practice now. 

2733. That is the express law (m the subject 7— Exactly^ 

2734. Can you suggest the kind of information either 
to be received or to be communicated which "w&ald appear 
to justify the pickethig 7 At present the law says in 
so many words that attending at a house or worics merely 
for the purpose of receiving Or communicating informa- 
tion shaU not be deemed watching or besetting that 
place 7~Quite so. 

2735. Therefore it is permissible by the law, and I 
wish to learn from you what is the information to be 
received or what is tiie information to be communicated 
which should be a justification for watching and besettiilg 
the place 7 — I suppose, if one of the men on strike waited 
on a man who was coming from work and said, " I beg 
your pardon, are you aware there is a strike in these 
works 7 " and said no more than that, that could hardly 
be called intimidation ; but if he said, '* We mean you 
to go away " 

2736. {Mr. Cohen.) Do you think picketing is reason- 
ably necessary for the purpose of giving or obtaining 
any information 7 — If I was a Trade Union leader and 
working a strike, I should attach very little value indeed 
to it, unless I trusted to intimidation, but I do not 
think that intimidation has much influence on large 
strikes in ordinary factories, because as a rule if the strike 
in the factory is a large one you cannot get sufficient 
new labour to fill up the vacant plaoesi For exam[>le, 
when we have a general strike in the shipbuilding or 
engineering trades it never occurs to us to try to bring 
in men to fill up their places, we simply wait until the 
men are tired of striking, and oome back towoi^ But 
there is one case wfdch is extremely different, and that i« 
the case of railways and gasworks, 1 

2737. {Chairman.) Before you go into that, what is 
the information which pickets would naturally communi- 
cate to those who are at work 7 — My impression is that 
the whole thing they can lawfully communicate is the 
fact that there is a strike. 

2738. Nothing else 7— Perhaps the substance of it 
might be /' We are on strike for a shilling a week advancst -1 
or, " We are on strike for so and eoi*' 

2739. {Sir Wittiam Lewis.) Is not that common know- 
ledge in the neighbourhood very soon after there is* a 
stoppage 7~As I say, I have never Imown the case oi a 
man being at work where there was a Btrike without 
kno^dng that there was a strike^ - :^ 
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Sir Benjamin 2740. {Chairman.) There it other matter is tliere not 7 
0. Browiu. m^t ibisy not oommimioate to the man at work how 
many mre onjstrike ? — ^Yes, ther might do that ; they 
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mig^t M9kj, " There are a thooaand of us out on strike.' 

2741. Showing that he is in the minority 7—- Yes. 

2742. Or they might tell him that the employers were 
losing men e\ery day and that the strikers were going 
to win 7->Yes, they might tell him that, oerteinly. 

2743. Gui you suggest any other information that they 
could give him 7 — ^Well, I am on the wrong side to suggest 
it ; I am an emi^yer and they do not let me know what 
they talk about. 

2744. But they have not come before us to tell us 
themselves and we have to fall back upon you 7~In 
old times — ^I speak of many years back— one has known 
them threaten these men very seriously. 

2745. Now as to information to be received, what is 
the information which t^ose on strike would look to 
receive from the man -who was at work 7— -Well I can only 
imagine that they might ask him, " How many men are 
at work 7 Are there any more of you 7 What have 
you heard about us 7 '* Th^ might ask those sort of 
questions which might be very interesting to them and 
tiiat mig^t be quite legitimate and fair, and I would not 
object to that. 

2746. Although it is legitimate for them to wish to get 
that information, do you consider that it is sufficient justi- 
fication for their watching and besetting the house where 
the man works or where he lives 7 — I should have thought 
not ; I should have thought if they wanted to see the man 
they could go to his house, knock at the door, and call upon 
him as any other people might call upon each other ; you 
and I constantly have to speak to strangers about various 
matters, and the working man might have to do the same, 
and we have a regular way of doing it» and why alter that 
in the case of a strike 7 

2747. That is the point, is it not, that what is called 
picketing is, in the terms of the statute, watching and 
besetting the house 7 — ^I have oitexk seen, during a strike, 
on going to the gate of the works, two men on strike wait- 
ing a short distance from the gate ready to speak to any- 
body who comes out ; when they go away other two men 
take their place, and that is what we call picketing — ^it is 
just like a military picket, in fact. 

2748. Will you go on to your next point 7 — ^I do not 
think the question of intimidation is very serious in the 
case of an ordinary large strike in a factory, but it is very 
much more serious in tiie case of a railway or a gasworks 
for this reason, that that work must be carried on. If the 
men on a railway leave work, the railway must carry on the 
trade, and therefore they must get oUier people to take 
their places ; if those men are stopped from coming in, 
the railway business cannot be carried on, and that is a 
most serious thing to the whole district. It might lead 
to the most frightful consequences if they could not get 
men at all to carry on the railway ; and it might be that 
the men on the railway, for the sake of earning say another 
shilling a week, which they thought they ought to get, 
might put the whole town into the most serious difficulty, 
becaluse the price of food and everything would be in- 
creased, and no manufactures could be carried on if the 
railwajTS were paral3^sed. 

2749. Yes, but how do you propose to deal with it 7 — 
We must alwajTS bear in mind what we mean by a strike. 
By a strike we do not commonly mean men leaving their 
work no matter in how large numbers; we mean men 
leaving work and hindering otlier men from taking their 
places. 

2750. Is there ever a strike without that sequel to it 7 — 
I have known one, but it is imcommon, in fact we do not 
call it a strike in that case^ we do not call it a strike unless 
the men stop other men taking their places. 

2751. {Mr, Cohen,) What do you mean by stopping or 
preventing other men — intimidating them 7 — Intimi- 
dating, persuading, inducing, or in any other way hindering 
them from starting. 

2752. {Chairman,) There is a good deal of differrace be- 
tween persuading and intimidating7 — ^Well, in the ordinary 
case, if a man does not like his job and leaves it, he gives it 
up, and then he has no more concern as to who gets the job 
after him; a thousand men may leave^ and the job is open 



to anybody else ; but ^Hiat is objectionable is when they try 
to hinder other people, and that feature comes into a 
strike. 

2753. {Mr, Cohen,) Would you make strikes illegal 7 — 
I do not say that 

2754. You would make intimidation ilkgal 7 — In 
the case of a factory you will observe intimidation doea 
not so much matter ; for example, to refer to one ttrik^ 
in 1897, tiiere was the strike of amalgamated engineers 
all over En^^and and a great many thousand men were- 
out ; our works were out and we did not bring a sing^ 
man in or try to do so ; it is absurd to suppose that we 
could find a thousand high-class engineers willing to oome 
and work in our place during a strike, and we had simply to 
let the work stand until the men were tired and came ixt 
again. In the case of a railway, however, you cannot 
do that and you must keep your works going, and that 
is equally so in the case of gasworks, or the whole town 
is plunged in darkness. In those cases I think intimida- 
tion and picketing of all sorts ought to be certunly 
illegal, because you are inflicting such a loss on the c<Mn- 
munity. 

2755. {Chairman.) I think we must rule out intimida- 
ti<Hi, to begin with ; intimidation is, of course, illegal 7 — 
Then I will say this ; that I would distinguish the caaa 
of those industries which are compelled by law to be 
carried on, such as a railway ; I mean, that I understand 
a railway is bound by law to run its trains and to carry 
on its service ; tiiey are bound to run certain trains every 
day and fheieion in the case of those trades which 
must be carried on by law it ought to be illegal for any- 
body to actively hinder their doing that wMch the lair 
compels them to do. 

2756. Will you say what you mean by " hinder "7— To 
persuade other men not to work for tiiem. 

2757. Do you wish to make that unlawful 7— -In the 
case of railways and gasworks, certainly. 

2758. {Mr. Cohen.) Although they do not break their 
contracts 7 — But the railway must be kept going, yon see ; 
for example, speaking subject to your better &owledge» 
I think a railway is bound to run one train at third-claaa 
fares each way each day. 

2759. {Chairman,) But the law does not force any- 
one to do impossible things 7 — ^No, but at the same 
time, if you can understand what a railway strike in- 
volves, a town which has got isolated might be absolutdy 
starved, and no people ought to have the right to inflict 
such an injury on their fellow creatures, and conversely 
the railway ought not to be allowed to lock its men oat. 

2700. The practical question is this : do you wish to 
make it illegal ; that is to say, either criminal or actionable 
for one man to actually intimidate and terrify another T 
—OeTtahdy, 

2761. Do you wish to make it criminal or actionable 
for a person in his own interests to try to persuade 
another man to leave such a work as you have described,, 
although he is not breaking his contract 7 — ^Yes, I do in 
these cases. 

2762. Do you wish to make it illegal to advise a person 
in his interest not to work at one of those works 7 — Well, 
of course, there is a limit to what the law can do. If you 
went and sat down beside a man at the fire and safd, 
" If I were you I would leave thai job, and you can get a 
better one,'* you cannot make that illegal ; but if you 
take any action which makes it difficult for a railway 
company to recruit labour which is willing to come to it, 
I thhik that ought to be illegal. 

2763. But what is that action— describe it 7 — ^That 
would be reduced to what we commonly call picketing, 
that is watching the accesses to the railway and stopping 
the men coming or talking to them and persuading them 
in any way, or inducing men actually at work to leave. 

2764. Yes, but the law already deals with incketing 
in all cases ; it does not confine it to these works 7 — ^I 
understand, and all I want is to keepTthe law where it is. 
I understand that certain Members of Parliament wish that 
law altered, and I think, whatever happens, that before 
that law is altered Parliament ought to consider very 
carefully the awful effects they would bring about in the 
ease of public works such as railways and gasworks* 
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'' 2765. Aie we to underetand ib^ that your objection 
to picketing only applies to these special cfuee you have 
mentioned ? — It is very much worse in those cases. 

2766. And that all your present observations are 
addressed to the point of picketing ; that is what you 
would make illegal ? — ^Exactly. 

2767. That is a very different thing, is it not, from 
making illegal merely persuading persons to leave their 
work ? — ^Yes, what a man says to another man in friend- 
ship, privately, you cannot possibly interfere with, so far 
as I can see. Does not the present law of conspiracy 
give us what we want— does not that make it illegal for 
a body of men to do that which one man may do k^gally ? 

276^. What you have to say comes to this, that you 
consider watching and besetting the place of woric, or the 
houses of workmen, is objectionaUe in any case but it is 
most objecficmaUe in the particular cases ^R^ch 3rou 
have specified 7 — ^Exactly. 

2769. {Mr. Coheti,) May I just remind you that it is 
already illegal to persistently follow any person about 
from place to place for the purpose of compelling another 
person to do what he oug^t to be at liberty not to do 7 — 
Of course, I may have misunderstood my own position, 
but I got from this ofSoe a cc^y of certain Bills {Vide 
AppefUUeeSy pp. 7 and 8), which had been brouj^t 
before Pariiament with a view to altering the law, and 
I was asked what I thought of these Bills, and I am telling 
you now what I think of these Bills. If these Bilk were 
passed I think they woukl introduce far-reaching 
mischief of the most appalling character, which I do 
not think the gentlemen who have drafted these Bills 
have ever considered. I am speaking against the altera- 
tion of the law which is suggested by these Bills. I should 
like to point out, of course, that employers may break 
the law as well as workmen and that any, what I might 
call, emancipation of Trade Unions would apply also 
to setting masters free to take exceptional action so as 
to bring pressure to bear against one another. 

2770. {Chairman.) Do you belong to any federation 
of employers 7~A great many; I belong to the En- 
gineering Employers' Federation, to the Shipbuilders, 
the Northumberland Coal Trade, and the Durham Coal 
Trade. 

2771. Have any of those Federations rules as to what 
is to take place in the case of a strike against any one 
of the members of the Federation 7 — ^When you say rules, 
we generally go by our own discretion. I would rather 
say we have customs and we deal with each case on its 
own merits. 

2772. Are there any rules on the subject, and if so, 
we would be much obliged if you would give as a copy 
of the rules of each of these Federations 7 — ^We have no 
rules; that is to say, they are of the very vaguest de- 
scription and we deal with each case on its merits. I 
am very willing to tell you anything about the way in 
which we deal with cases. Supposing that tiiere is a 
strike in one works, we first <^ all consider whether the 
employer is right or wrong, and if he is wrong we tell 
him he must give way, but if we think he is right we try 
to meet the workmen and to get the thing settled by 
peaceable means. In the very large majority of cases 
that is done satisfactorily ; we commonly find if we can 
get the heads of the Unions that they are most reasonable 
men to deal with, and we get an enormous majority of the 
disputes settled without any stoppage of work at alL 
If there comes a stoppage of work at last, we sometimes 
help the employer by pecuniary help, but in some cases, 
as a last resort, we lock out all the men belonging to that 
Union. That was done in 1897 with the engineers. 

2773. I suppose you think you are justified in assist- 
ing a brother employer who is unjustly struck against 7 — 
Yea. 

2774. Do you consider in the same way that work- 
men are justified in assisting workmen in another trade 
or in another place of business 7 — ^Most certainly, just as 
much as we are ; that is what Unions are for, and I have 
no enmity against Trade Unions. 

2775. Just as you in case of extremity lock out coUec- 
iively all the workmen, so you would justify the one 
trade following another in striking against employers 7 — 
Supposing I discharged an engineer or a boiler maker 
palpably unjustly and the workmen could get no remedy. 



it seems to me quite right and fair for the other work • ^iV Benjamin 
men to leave my employment on account of the unjust C. Jirofvne, 
action I had done to one of their number. _ iw^"i004. 

2776. Would you think that the workmen in another 
trade or the workmen of another employer should be at 
liberty to assist your men if it seemed to be of assist^ 
anoe bv striking against their employers 7 — ^To keep my- 
self quite straight I will say this that I think most empha- 
tically the union as a whole would be quite right in giving 
those men their pecuniary support 

2777. Might not another Union assist that Union 7 — 
Certainly, and I have no objection to that whatever. 

2778. {Mr. Cohen.) With reference to that I should 
like to ask one question. Take the case where in your 
opinion workmen would be justified in striking, would yop 
hold the Trade Union liable, because one of its delegates 
had advised the workmen to strike 7 — ^Na 

2779. You think if a strike is justifiaUe the Trade 
Union should not be held liable because its officials havo 
advised the workmen to strike 7 — ^No^ 

2780. In fact, I gathered from what you said just be« 
fore, that Trade Unions very often give good advice to 
workmen 7 — Constantly ; cm the whole there is no doubt 
they stop far more disputes than they make, and I am 
a great upholder of Trade Unions. 

2781. {Chairman.) But you would not make the 
action of the workmen, or the action of those who ad- 
vised the workmen, lawful or unlawful according as yoa 
thought the object of the strike was justifiable or not 7 — 
All they can do is to advise according to the best of thek 
lights, whatever these may be. The point of jncketing 
rather is to interfere with other people with whom they 
have no business, and that is a different thing. Tho 
Union is a body of men who have agreed to act together, 
and we know all about the Unions ; we take advantage 
of them ; we go to the Union leader and say : " Some of 
your men are doing wrong," and the Union very often 
say, " Yes they are,'* and put them right. 

2782. It would be rather hard, would it not, when you 
often use the Trade Union leaders to appease a troubk) 
wiiich is to 3rour disadvantage if, on another occasion, 
when they gave advice contrary to your interests, you 
should then have the Union leaders either sued or puni8hed7 
— ^I would not advocate that for a moment, and I hope I 
have said nothing to indicate that at all, because, as I say, 
they can only speak according to the be>9t of their judg- 
ment. What we want is to negotiate with the workmen as 
much as possible on absolutely equal terms ; I am quite 
satisfied the key to all satisfactory working between em- 
ployers and workmen lies in the word equality — nego- 
tiating on equal terms. 

2783. You said just now, I think, that you objected to 
men being prevented from working ; in any of the trades 
with which you are connected is it the practice when a 
strike takes place for an employer to send the names of 
those on strike to any other employers 7 — ^Yes. 

2784. Then I suppose that employer is doing his best 
to prevent those men being employed otherwise 7 — ^Yes.i 

2785. You do not see any objection to that 7— Well, I 
am not sure ; if picketing was stopped I would be quite- 
willing to stop that at the same time. 

2786. If picketing goes on, you think it is necessary 
to have that as a weapon 7 — ^That is our form of peaceful 
picketing. I can imagine employers coercing each other 
to a lock-out and to do various things (I have never known 
a case of it happening), but I am quite sure that it might bo 
done if the law was slackened from what it is now. Sup- 
posing that one employer refused to join a lock-out, I can 
conceive other employers bringing a very unfair pressure 
to bear upon him, and if Trade Unions were not liable for 
the action of their officials we think emplo3rers, if they 
were bad enough, might do so. 

2787. {Mr. Cohen.) If picketing were entirely abolished 
— swept awlty by legislation 7— In picketing I do not 
include peaceful persuasion. 

2788. I mean besetting and watching premises : take 
that to be the meaning of picketing ; if picketing weie 
entirely abolished do you think tiKe employers' black 
lists ought abo to be abolished — I mean notices given 
by them of the names of the workmen who have v track 7 — 
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Sir Benjamin ^ ^^^^^ i* wotild be quite fair if it ootild be done. My own 

C. Browne, impression is that this is a point which people get wrong 

* * upon ; people always talk as if the object was to make 

7 D ec. 19 04. -^1^ gg}^t as fair as possible. Now to my mind all oivilisa- 
tion ought to do what they can to discourage these fights ; 
the rights of neutrals want to be considered as well as the 
rights of the belligerents, to use a common illustration. 
At the present moment, from ^v^iat one reads of the debates 
in Parliament and so on, it seems to me that ihe rights of 
neutrals are ignored altogether by legislatoro and other 
people. A strike is a very great calamity to a very large 
number of innocent people, and instead of Parliament 
trying to encourage and facilitate strikes and to make the 
Btrikes as large and as fair and as liyely as they can, 
they ought to do all they can to discourage them. Thert 
is no doubt they are a blot on civilisation. ^ 

2789. {Chairman,) Do you think by the law, as it at 
present stimds, black lists issued by employers are lawful 7 
— ^I should think sa You see all that happens is this, 
that supposing there is a strike in a works, a list 
of the men on strike may be sent out to other employers, 
but another employer can take on these men if he chooses, 
i|nd there is no power to hinder his doing it. It is simply 
a notification that '* Those men are on strike from this 
wprks."- 

2790. But the object of that notification is to prevent 
them being employed T— Certainly, but our sending out 
oi the list is more analogous to what it would be if a 
workman put a placard on the walls — that is to say, if I 
had a strike in my works and the workmen put a placard 
on the walls or put a notice in the newspapers : ** All 
the engineers in Hawthome*s works are on strike.*' I 
could never object to that and that could never be called 
lUegaL 

2791. Ton must ask your solicitor about that^ and I 
think he would give you a different opinion? — ^If a work- 
man put a notice up to say that there was a strike in our 
works ? 

2792. (Mr. Sidney Webb.) At any rate, you think it 
ought not to be illegal 7 — ^I was under ih» impression that 
it was not illegal because a strike is always put in the 
papers, and I am not aware that any Employers' Associa- 
tion I am connected with has ever objected to it That 
strikes are put in the papers is common knowledge, and if I 
had expected the question I would have brought the news- 
papers with me. Whenever there is a steike you will 
agree with me that there is a notice in the papers. 

2793. {Chairman.) But not with tJie names of the per- 
sons engaged in ihe strike 7 —No, but you see the names 
of the employers connected with ihe strike. If they 
insert the name of the employer it is surely not unfair 
for ihe employer to circulate the names of the workmen. 
In The Times you will see a heading : ** The m^i in sudi 
and such works in London have gone out on strike,"- and 
by and by you see " The strike has sjwead to such and 
such works," and the employers' names are pub* 
lished. Therefore why not publish the workmen's 
names too 7 

2794. {Sir WiUiam Lewis.) Is it not a common thing 
also for the workmen by way of advertisements in the 
newspapers to say : '* The masons are on strike in Car- 
diff and all masons are requested to keep away from the 
town 7 " — Yes, that is very common, and that is the same 
as our sending out what they call our black lists. If you 
stopped one you would have to stop the other oi course. 
As it is, you hardly can stop them for this reason, that 
supposing there was a strike of the South Wales Coal 
Trade, you would be very much surprised if you did not 
see that in your morning newspaper. I mean these 
things cannot be hidden. What the men call a black list, 
sending out a list of names, has another effect which is 
this : supposing that I want to take on a workman, say an 
engineer, and I have got a list of twenty men on strike at a 
•certain place, it means that if the man's name is not 
on that list I may take him on. Some employers say 
that when there is a strike no employer should take on 
any men belonging to the trade that is on strike. That 
is, of course, a very much more cruel thing to do ; by 
specifying which men are on strike you set free all tha 
men of the same trade who are not actually on strike. 

2796. (Mr, Cohen,) It would not be illegal, would it, for 
a number of employers to combine and agree not to take 



into their employment any men who wei^ on str^ 7 — 
No» as I say, just in the same way that no mm in tUe 
Union will go and work where the Uni(m has declared thiit 
there is a strike. 

2796. {Chairman.) I wish to know how far 3rou carry 
that ; do you consider it lawful for unionists to purvde 
non-unionists 7->No. 

2797. That is to say, when a strike takes plaOe they eii- 
deavour to prevent^ by peaceaUe means, those non-union- 
ists being taken into employment, but when the strike is 
over do you consider it lawful for the unionists to go on 
against the non-unionists and pursue him from pU^ to 
place 7 — ^In our Engine Works we have both union m«i 
and non-union men, and commonly in our case when thero 
is a strike the non-union men go out wi^ the union men, 
and ih» two work together in a perfectly friendly manner. 
A non-union man is not an anti-union man, a non-union 
man may act with the Union. 

2798. I quite understand that 7— There is no word on 
our side for what the workmen call a ** blackleg," 
which means a man working in defiance of the men on 
strike, and that is quite a different thing to a non-union 



2799. Then I wiUchangethe phrase and say** blackleg;'^ 
do you think it legitimate for the unionists to strike 
against a Uaokl^ ndierever they find him 7 — ^I should have 
thought not 

2800. You have agreed that during a strike ihe Union 
is quite justified in endeavouilng to prevent, by means of 
a list or otherwise, persons from being taken on and em- 
I^oyed. Are they justified in taking similar measures in 
order to prevwit blacklegs being afterwards employed 7— 
You mean that they would say, ** You must turn out all 
the men who are Uaeklegs.n 

2801. I mean refusing to work with a blackleg 7-^1 
should have thought that was not right at all mysell 

2802. When you say " not right," do you mean that it 
is cruel or harsh, or do you think it is illegitimate 7 — ^The 
reason I use the words ** not right " is that a great many 
things morally unjust would be very difficult to make un- 
lawful ; it is very difficult to prevent them by law. 

2803. I am afraid that for the present we must put 
morals aside altogether ; we are only A-rAmining now what 
the law is or should be 7 — ^I cannot see how to draw a law 
exactly to compel men to work beside a man they do not 
like to work with. Suppose you had ten men in a shop, 
and one of them worked during a strike and the other nice 
were out on strike, your question is may these nine refuse 
to work with the one 7 

2804. That is the first question : what do you say to that7 
—Supposing these men, without giving any reason at aU, 
simjdy hand in their notices and leave my employment, 
what law in the world could hinder that 7 

2805. But supposing the Union delegate advised these 
nine men to throw down their tools and not work with the 
tenth, what do you say to that 7 — If th^ told us " You 
must discharge lum," I think that ou^t to be illegal ; they 
have no right to force this man not to earn his living ; the 
contract is between me and him, but I am not aware that 
any attempt has been made to legislate on that point. 
It is a question we fig^t very hard as emp!o3^ers, and a thing 
we never give way up<m, but at the same time I was not 
aware that any attempt had been made to legislate upon 
it. It seems to me a very difficult thing. 

2806. There are cases in the books 7 — ^There have been 
cases where people have got damages. 

2807. That is the case I want to put to you 7 — As I say, 
it is very unfair if a man is willing to work, and I am willing 
to employ him, because that is an affair between our two 
selves, and it is nobody else's businsss. To take a similar 
case, supposing I do not like a workman and pay him off, 
I have no right to say to you that you shall not employ 
that workman if I have fiinished with him. I rememb^ 
the case of an employer discharging somebody hd 
considered had behaved badly, and he wanted to say that 
no other employer should take him on, but we ruled that 
that was not just, and we said," No, you may get rid of the 
man yourself, but when you do so you are rid of him ; you 
may say what you like about him, but if, after that, 
another employer takes him on, we do not think, as an 
Employers' Association, that we can 'object to that, and 
you cannot hunt the man to death.'i 
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^ 2808. Do you hot recognise that the Union may eon- 
aider the presence of non-unionists in the trad^ an injury 
to tiieihselves?— They often do, they often will not woi^ 
with them. 

2809. It is therefore to their interest that the non- 
unionists should not be employed 7 — ^They think so. 

2810. Should it be pemussible to them with that pur* 
pose in view. to refuse to work with a non-unionist ?— If 
they leave we •eannot compel them to stay on» of course. 

2811. Is it permissible for a Trade Union to advise their 
men not to work with a blackleg 7 — I suppose amongst 
themselves they can advise them what they like ; we can- 
not compel them so stay on. We can keep the unpopular 
man on, and get other men to work with him, but if they 
do not work themselves then they ought not to hinder 
us in getting other men instead. 

2812. You use the word " hinder *- ; snpposmg the 
hindrance is in the form of their advismg their own mem- 
bers not to work with a non-unionist» is that to be per- 
missible or not 7 — ^Yes, I suppose that that might be, 

2818. llien supposing that they snoceed in getting 
a non-unionist or blackleg not employed, and that he 
goes to another shop, may they do it again at that other 
shop 7-*It is a difficult matter to say how far that may 
go, because, of course, I am not prepared to follow that 
out ; we have oar own way of dealing witii these questions 
as employers and we do not find the law very belpful« 
but we find our way fairly effective. 

2814. If you will not say whether it should be per- 
missible or not, would ycm be prepared to place it in the 
power of the court to judge acoordu^ to the circumstances 
whether it should be actionable or not 7 — I should think 
it would be quite fair to place the power with the 
court 

2815. Would you be willing in your own interests, 
where there is any question of actual breach of law, for the 
oourt to hold that what you have done, having been 
unreasonable, should, therefore, be actionable 7 — In what 
case 7 

2816. Any case 7-— Strikes m themselves are acts of 
violence altogether, and to make minute legal restrictions 
and to legislate about these strikes is a difficult thing. 
To my mind, I would rather go in the opposite direction 
altogether. 

2817. May I interrupt you. I am not proposing to yon 
to make any minute and subtle law ; I am asking ^niiether 
you would place it absolutely in the discretion of the court, 
on a consideration of the circumstances, to say whether 
the action had been lawful or unlawful 7^rOn that par« 
ticular question I would prefer to leave the law exsrOtly 
^ere it is now. ^ 

2818. Will you answer the question 7 ^re you prepared 
to put the matter absolutely under the control of the 
court 7— Speaking broadly, I have got great faith in the 
justice of our courts, and I think what is left to the court 
is usually decided justly and wisely. That is the experience 
of us as the laity. 

2810. Still you have not answered my question : Would 
you give them this absolute power to settle the matter 
according to their own discretion as against employers 
or employed 7 — ^Whatever applies In the one case I would 
certainly apply in the other case, but of course in a thing 
like that one wants to think over a number of cases and 
as to how it would work out. I think if that questbn 
were put to a lawyer, he wouki probably take time to give 
his opinion, and I, as a layman, may daun to take as much 
time as a lawyer to make up my mind on a difficult legal 
question. 

2820. There ace two points of view. Do you think 
that the woiteien or employers would have ground for 
complaint against a law whioh would place their fortunes 
in the absolute control of the court according to its discre* 
tion T That is one point, and the other point is this--do 
you think such a law is a practical law 7 — ^No^ 

V 2821. Or haw ean the workmen know how to behave 
themselves aooofding to the law, or how can the employers 
know bow to behave themselves acoeiding to the law, as 
kng as- it is absolutely discretionary to the judges 7—1 
do not think it is practical. 



2882. (iff. Cohm.) If you loft matters of this grave ^r Benjamin 
character to the detenmnation of the judges witiiout C BrwoM. 
de&iite rules to guide them wbtA do yon think the result - ^r^ — :_. 
woukl be 7—1 do not think the law wouW be praofcical ; I ' ^^^ 
have no doubt that whatever powers are given to the 
judges they will use them w^ and wisely and probably 
better than anybody else, but I do not think that law 
would be praeticaL The &et is that a strike is a saFage 
tiling altogether and you cannot bring it within the scope 
of ^e refinements of the law viary wdU^ 

2823. (Chairman,) Do you understand the refinements 
of the law of conspiracy to injure 7^— The way I commonly 
understand it is that the law as to conspiracy simply means 
that that which one man may do a number of people may 
not ahrays combine to do. 

2824. There is great strength in th^D word " always,** 
is there not 7-^Yee, 

. 2826. You would not wish the court to have the power 
of saying that anything whatever which was done by more 
than one persMi might be pronounced unlawful if the 
court saw premier 7 — ^I should have thought it was a rash 
thing to give the court that power. Of course we often 
think that the interpretation of the law is more wisely 
managed than the making of the laws. 

2826. Have you any other point 7 — The only other 
point, speaking broadly, gcnng back on the fact that cer- 
tain Bills were sent to me to ask what I thought about them, 
is that it seemed to me that the whole tendency of that 
legislation was to facilitate strikes and stoppages. My 
impression is, that that is a very grave responsib&ty upon 
Parliament and they should do what they can to make 
strikes as difficult as possible. Strikes are not of advantage 
to anybody. Trade unions more and more feel that they 
can get what they want without stoppages and especially 
without violence in stoppages, and we ought all to try to 
discourage strikes as much as possible. Strikes are very 
much fostered by the action of outsiders and by an un- 
happy public opinion, whicdi is very often and very 
wrongly in tiieir favour, and of course the highest opinion 
of the countiy is that of Parliamentf-md to Isf^kte to &oili- 
tate strikes is making workmen more and more look upon 
strikes as the proper and right way of settling .their dis* 
putes, and that applies to employers also, wh^eas to my 
mind we more and more find that the disputes can be 
settled without stoppages at all, 

2827. You would acknowledge, I suppose, that the 
power to strike is the one weapon which in extremity 
workmen have 7 — ^No, I deny that, taking the power to 
strike in the sense that we have agreed is its meanings 
There is the fact that a man may leave work, but the / 
power of stopping other people working is, I think, not 
a matter of any great importance to them. I look at the 
way Unions keep me in order, and I am muc^ more kept 
in order by the fact that so many thousand men have 
agreed that they will not work below a certain wage than 
by the fact of their striking. Supposing I wanted to 
start an iron foundry, I shoiud say to myself, '* Well, the 
union rate of wages is so much a week, say 39s. a week, 
and I cannot get men for less ; there are not enough non- 
union men to enable me to work a first-class foundiy,*' and 
so I make up my mind that if I start a foundry at all, 
must pay 39s. a week or I cannot get my men. The fact 
that they have agreed on a rate of wage and will not world 
for less is their power, not the power to strike. 



{Mr, Cohen.) So that you think collectivi 
bargaining is a matter of the greatest importance 7 — 
Collective bargaining emphatically is a matter of the 
greatest importance. I am all for Unions, but my im- 
pression is that if unions and employers were encouraged 
a little more, they would be able to do their work, so 
that stoppages would be the rarest things in the world. 



{Chairman,) Supposing the workmen are 
wrong in imagining that the power to strike is their 
only weapon, you will not deny that they think so 
themselves 7 — ^I think they think so less and less ; I 
daresay that nobody who is not an employer of labour 
realisee the enormous number of disputes tlukt are settled 
amicably. What induces men to accept a reduction of 
wages is not so much the fear of being locked out, as the 
fear that employers will not get orders and that they will 
be paid oQ by there not being any work for them to do. 
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Sir Brnjamin 2830. If worimiMi do think that the power to strike 
.0, Brawn4, ig their (mly means of proteotion, do you not think they 

7 Deo 1904. "^ ^^^ ^ agitating that full freedom shall be given 

-J ' to them to use that weapon, provided only that they do 

not infringe upon an3rthhig which the law lays down ? — 
Of course a great many employers think the power of 
looking out is of quite as much importance as the work* 
men ihhik the power to strike, and I tiiink there is 
nothing to choose between the one side and the other 
side. Whatever legislation is fair for one side ought to be 
made absolutely fair for the otlier side also, but ttie great 
thing, as I think I said at first, is to consider much more 
the rights of non-combatants and not to sacrifice every- 
thing to ihe rights of the combatants. 

2831. That is a political or moral object rather than 
a legal object, which is our special consideration. Have 
you anything else to say ? — No. 

2832. {Mr, Sidney WM,) Krst of all, as to the state of 
the law, many people think it is in an extremely confused 
and unintelligible state. Would you thirJc it any 
advantage that the law should be stated clearly, what- 
ever the law may be 7 — As an abstract question I 
suppose it is always better for laws to be stated clearly. 

2833. Have you found any inconvenience, with 
regard to tiiis matter of employment, from the am- 
biguities of the law as to what is permissible under the 
law as to workmen 7 — Sometimes we do not know what 
the law is. 

2834. And it would be an advantage, would it not, if the 
law could be made more clear to workmen, so that they 
might know what they were allowed to do, and what 
they are not allowed to do 7 — ^Tes, I suppose in the 
abstract it is always better fbr laws to be clear than for 
laws to be obscure. 

2835. Farther, you suggested that although the law 
of agency should certanly be on the same footing for 
employers and for workmen, it might be open to con- 
sideration whether under some circumstances the existing 
law of ageni^ did not work harshly 7—- I think so. 

2836. For instance, were you thinking perhaps of the 
Indefinite liability of an agents and ^t al&ough a 
ooachman has a very dear limitation of his liability, 
yet there are other agents whose scope is not so well 
understood 7 — 1 think that may be so ; I think perhaps 
it would be better if the position of an agent was some- 
what more closely defined than it is. 

2837. If you get a dass of men growing up who are in 
the eyes of the law agents, the scope of whose duties 
has not been defined, there may possibly be a certain 
hardship in the present law of agency with regard to 
those persons, may there not 7 — ^And with regard to other 
people too ; one does not see any new class springing up, 
but of course you may. 

2838. For instance the dass of Trade Union delegates, 
which is a new class, in the sense that the judges have not 
very far oonsidered what is the scope of the duty of a 
Trade Union delegate : would not that be a new dass 
in that sense 7— A Trade Union delegate is very often a 
member of a local body, he is very often a member of a 
co-operative society, occasionally he is director of a 
•oompany and he is very often a man who partidpates in 
the duty of an employer in many capacities. In this 
^ase he is an employee more than an employer. 

2839. But as an employer there is not any manual or 
explicit definition of what is included within the duties 
of a Trade Union delegate, is there 7 — I should think that 
in the last twenty years there have been a vast number 
of public companies or local bodies whose duties have 
been quite as novd, or have changed quite as much as 
those of Trade Union ddegates. 

2840. I think so too, and in those cases (let us 
take them) the scope of the law of agency is still ratlier 
uncertain, is it not 7 — I quite agree with you, and I think, 
perhaps, it is time that the whole position was re-con- 
sidered. All I plead for is uniformity in every case. 

2841. As regards that uniformity of submission to the 
law, ^^ch I quite agree with, with respect to liability 
for torts, you would wish a Trade Union to be put in exactly 
the same position as any other corporation, or corporate 
body, or combination 7 — Certainly. 



z»42. Would you extend that same equality before 
the law to other relations of the trade unions 7 Sup- 
posbg at present a Trade Union is not allowed to enter 
into a contract with an employer or with an Association of 
employers — a Trade Union is disabled from entering into 
a legally enforceable contract with your Association or 
any of them 7 — ^I was not aware of that. 

2843. Supposing that that be so, would you see any 
objection to a Trade Union being as tree to enter into aeon- 
treuct as any other body of men 7 — One would want to think 
that over, of course ; on the face of it, it sounds quite fair 
that tiiey should have the same powers. 

2844. At any rate, they could not be put on the same 
footing before the law as other combinations of men, 
unless they were given that power 7 — ^No. You are on 
new ground to me, but speaking broadly they ought, as 
I say, to be on an equal footing, and I am quite sure the 
more equality we get the more smoothly things will work. 

2845. Take the question, for instance, of a friendly 
society which collects a subscription from its mem^rs, 
those members have entered into a contract with that 
friendly society to pay that subscription, and the sub- 
scription can be enforced by legal means. In the case 
of a Trade Union that is not so. Would you be in £avour 
of a Trade Union, if it is put on the same footing before 
the law as other groups of men, being given the power 
to enter into a contract with its own members 7 — ^I sup- 
pose a friendly sodety acts under the Friendly Societies' 
Act 7 

2846. Yes 7— Well, you would want a spedal Act of 
the same kind for Unions. I mean that Unions ace friendly 
sodeties. 

2847. In effect, yes 7 — Absolutely, I mean ; they pro- 
vide for sickness and old age and other things. 

2848. I only mean they are not registered under the 
Friendly Societies' Act 7 — ^I do not see why anybody should 
object to there being special legislation to enable them 
to get additional security for their funds or anything of 
that sort 

2849. And there is a further point; at the present 
time a Trade Union is not able to require its member to 
continue to pay the subscription which he has promised 
to pay except by means which are not legal, and there- 
fore the Trade Union, it is said, is sometimes tenipted to 
employ means which are not l^al in order to require its 
members to continue to pay their subscriptions. Now 
my question is whether you would not think it desirable 
that a Trade Union should be put in the same position 
with regard to the subscriptions of its members as a friendly 
society 7—1 would like to see what the friendly society 
law is, because it mi^t want to be altered, but speaking 
broadly, one does not see why Trade Unions should be 
treated as outcasts or as inferior bodies in any way to 
other people. Mind, I do not know how a friendly society 
can enforce its demands ; I thought that if a man did not 
pay they could merely strike him off the books. 

2850. Take the case of an insurance company 7 — ^If my 
life is insured they cannot force me to go on paying. 

2851. Pardon me 7 — ^If I do not go on paying all they 
do is that they forfeit the prindpaL 

2852. But they have an actual contract with you 7 — 
The life insurance people 7 

2853. Yes. However, we will not pursue that. You 
have told us very candidly that you have known in many 
cases that a union has had a good influence over its mem- 
bers 7 — On the whole, decideSy. 

2854. And that, unfortunately, although you have not 
said so, sometimes the Union does not manage to induce 
or persuade some of its members to follow the wise policy 
which the Union as a whole may have arrived at 7 — ^We 
have sometimes found cases of that — ^notorloudy. 

2855. So far as that is concerned would there not be 
an advantage in the Trade Union being given rather more 
authority over its members. At present it has no binding 
contract with them 7— That is a new idea to me, but I 
think very possibly what you say is quite right, and that 
it would be better; we have had very serious oases of 
sections of Unions refusing absolutely to follow ihio 
gttidaooe of thoir leadersi 
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2856. And you, of oonne, are speaking from experience 
of a part of ihe country and ihe kind of trades where 
Trade Unionism is partioolarly strong and weU conducted 7 
— ^Yes, bat at the same time in my younger dajrn I have 
known of large bodies of men who were absolutely 
outside Trade Unions. 

2857. Tou have told us that Irade Unions do manage 
very weU to get a large part of what they want without 
resorting to a strike ? — ^Yes, I think in the main they 
get about all that it is fair for them to get. and as a rule 
^oy get it in a more far-seeing way and much more 
smoothly than non-union men would do. 

2858. And therefore, on the whole, speaking very broadly 
even in the Q^^e-side district the Unions have probably, 
made for peace ? — I have no hesitation whatever in saying 
that all over the kingdom they have made for x>eace. 

2859. You used a characteristic expression, that it 
you were starting a new factory the Union would keep 
you in order, at any rate, as far as wages were concerned ? 
— ^If I want an article I must pay the price at which it 
is sold: they have all agreed together and to make it 
quite clear, I put it in this way ; if the men pitch that 
figure too high, sooner or later there will be so many of 
them out of work that they will have to reduce it I 
might try to persuade them beforehand to reduce the 
6gure by pointing out that they will lose work, but the 
figure has to be agreed to between us. 

2860. I now want you to carry your mind beyond 
the range of the trades with which you are now associated 
to the very large part of England where the Trades Unions 
are much wei^er in numbers, and where they hardly 
exist Let us take the women trades; there are four 
million of women workers, and you would not say there 
that the Trade Unions at present are sufficiently power- 
ful or well organised or wise to secure for the women 
workers the corresponding advantages which Uie iron 
trades have secured ?— I am informed that they are not ; 
Trade Unions form quite a minority of the woridng men 
of the country in point of numbers. 

2861. Passing on from the women to the case you 
named to us of a railway, a large proportion of the railway 
men are not well organised, or indeed are not in union 
•t all ?~Yes, the majority, I believe, are not 

2862. And therefore there might quite possibly be 
cases in railway employment where a railway company 
would seek to impose unreasonable conditions on the ' 
men, possibly by inadvertence I^Oi course people might 
agree about a rate of wage without being in a Trade 
Union. 

2868f And they very frequently do ?— And, of course, 
€trike6 might be got up and organised by non-union m«i 
just as mu(di as by union men, and some of the worst 
strikes I have seen have originated in that way. 

2864 Strikes in Newcastle, for instance, have several 
times in history been got up very largely by non-unionists? 
. — ^In old times. 

2865. Considering the case of a railway, you very justly 
enlarged on the grave and serious public damage which 
the stoppage of a railway inevitably causes ?— Yes. 

2866. And you suggested that in some way or other 
Parliament might discourage strikes, or at any rate 
not facilitate strikes in connection with a railway 7 ^Yee. 

2867. And you even suggested that whereas an in- 
dividual worker on a railway might be aUowed to with- 
<lraw his labour, he ought not to seek to persuade other 
men not to go on to the railway ?— He should not try to 
stop otJier men taking the employment which he has 
vacated because it causes such a serious national damage 
if he does. 



I largely agree, but if you put the workman 

in these nationally indispensable industries in a different 
position from the worionan in the other industries, how 
would you suggest that the interest of the workmen 

in these particular industries should be secured? 

Suppose you take the case of engine drivers or railway 
.guards, or anybody of that 8ort» these men might think 
their wages too low, and there is nothing to hinder Uiese 
men leaving and going away« 

94. 



2869. That is the case with regard to every other Sir Benjamin 
business everywhere, but in every other business there C, Braume. 
has grown up in the course of the past one hundred years - j. : 

M system of collective bargaming and collective with- ffl _^^' 

drawal of labour which are called Trade Unionism and 

strikes for the protection of the workmen; they may 

be wrong but they have developed it Now, whf^t I am 

anxious to know is — ^what would you suggest should 

take the place of that in these indispensably necessary 

trades where a strike caimot be allowed without grave 

public injury ?— I do not say that I would not allow 

men in these works to be members of Unions at all, but 

what I say is that wh^i they leave work they should not 

be allowed to hinder people taking their jobs. 

2870. But, speaking broadly, you suggested that these 
trades were so important to the community that there 
should be some distinction made between what the law 
should allow to workmen in these trades compared with 
workmen in other trades 7 

2871. (Chairman,) "lILB^y I interpose for one moment 
I think I understood you at the end to say that was not 
your view. I think you said you were dealing only with 
the subject of picketing as was proposed in the Bills under 
your consideration — that you considered that further 
facilities for picketing were very undesirable and most of 
all undesirable in the particular trades you mentioned 7 — 
Exactly. 

2872. (Mr. Sidney Wdh,) Th^ beyond that question 
. of picketing you would not really propose to put the men 

in railway service or waterworks service under any other 
conditions than the workmen in any other service 7 — ^I 
do not want to hinder their leaving their work, as that 
would be making slaves of them, but what I want is that 
when they have left their work they must not hinder other 
people taking up their jobs if they are willing to do so. 

2873. And you propose that that condition should be 
put upon them in a different way from what you would 
put it upon other workmen 7 — ^I think I should. I put it 
in this way : there are two points where they shoidd be 
different in the case where an employer is compelled by 
law to carry on his business. For instance, I might stop 
my factory for a week to repair the machinery, ana 
nobody could say a word to me, but a railway cannot stop 
for a week to repair its machinery. Again, taking a work- 
man in my employment as a manufacturer, his employment 
is only provisional on my getting contracts, and that is 
an unwritten law between us, but the railway guard and 
engine driver is kept on for all time absolutelv, and there 
is no question of getting contracts ; his work is on a much 
more secure footing. 

2874. Whatever may be the arguments, we have got 
if from you that you see a very great importance in not 
placing the workmen in these particular industries under 
exacUy tiie same conditions of freedom as the workmen 
in other industries 7 — ^I would rather put it in this way : 
as I say, certain Bills were sent to me to see what I thought 
of them, and if I were asked as to the working of these Bills 
as Acts of Parliament I should say that the effect of 
them would be undesirable in all cases, but their effect 
in the case of railways and waterworks would be simply 
ruinous. 

2875. May I pass to another point. As to a sympathetic 
strike, as it is called in short, assuming that a strike ought 
to be allowed to be legal under ordinary circumstances, you 
would not see any reason for making it illegal, I gather, 
if it were merely what is called a sympathetic 
strike; that is to say, if the workmen had no 
quarrel with their own particular employer, but 
determined to give in their notices in order to 
put pressure on other employers in the trade 7 — ^I should 
like to have that case put rather more precisely ; I have 
known a good many strikes and I should like, if I could, 
to bring it down to a more concrete case. Suppose I treat 
a workman badly and my men go out on strike 7 

2876.- Then you, being very strong and very obdurate 
on the 8ubjeot» maintain your position, and the workmen, 
in order to strengthen tjiemselves, determine that they 
will strike the whole of the shops on Tynedde ; ought that 
to be made illegal 7— No, I would not go and make new 
laws about it 

2 A 
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Sir Benjamin 2877. At any rate, assoming a strike is legally conducted 
G. Braume. in every way» you would not suggest that it ought to be 
illegal merely because of its object — ^the men's object ? — 
You must observe we are on the side of leaving things 
alone, not of new legislation. It was not the employer 
who disturbed the existing state of things, you know. 

2878. The existing state of the law is not dear ; there 
are contrary dicta and contrary opinions and the ques- 
tion is in what way should that be straightened out. I 
understand that you do not think that the legality of a 
strike ought to be limited by a mere disapproval of the 
objects of the strike ? — ^No. To begin with, one or more 
men may leave work whenever they like when they give 
due notice and you cannot get over that fact by any just 
law. 

2879. And similarly therefore any combination of men 
may agree amcmg themselves to leave work 7 — Yes. 

2880. And just as the individual workman may cease 
work for any reason or no reason, or a bad reason, so you 
would wish the men to have the freedom to agree among 
themselves for any reason or no reason or a bad reason 7 
— ^Well, what they do may be exceedingly wrong and ex* 
ceedingly foolish, but if a man can leave work at a week's 
notice you cannot ask what his reasons are for doing it, 
and you cannot limit the number of men who can leave 
work. A man may leave work for the most foolish or 
wicked reason, but I cannot see how the law can stop that. 
In our works the men can leave at a week's notice, out at 
many of the works on l^^neside the men can leave at a 
day's notice. 

2881. Supposing that one man declines to work abng- 
side a red haired man, apparently a w^ole group of men 
might decline to work idongside a red haired man, and 
you would not wish the red haired man should have the 
right of action against them 7^If they give no reason 
about it and simply go away, I do not see how you could 
•top them, but I believe as the law stands, if they give the 
reason that they will not work alongside the ted haired 
man, the red haired man has a right of action. 

2882. Do you wish that law to be maintained 7 — 
I do not want any law to be altered particularly mysdf. 

2883. But I am anxious, of course, to get suggestions 
as to how the law should be straightened out and appa- 
rentiy you suggest that the law had better not be altered 
if it forbids a group of men agreeing to refuse to work, 
because they do not like one of their fellow workers 7 — 
The law certainly ought not to allow a large number of 
men to coerce a small number of men ; the use of the law 
is to give workmen the largest possible amount 
of freedom, and therefore a thousand may combine to do 
what they like, but they have no right to coerce one man 
to do what he does not like« 

2884. By '* coerce " you mean " put pressure upon,** 
to do what would otherwise be justifiable actions, that 
whereas one man might be pennitted to do it, if a thousand 
men attempted to do it, it might be another question in 
the eye of the law 7 — ^It is a very strong measure for 
one man to do it ; if I came and said, " I will not work 
alongside that man," that would be a veiy offensive 
thing for me to do, and if a thousand men were to do it, 
it would be still more offensive. If I say nothing and 
go away, that I have a perfect right to do. 

2885. And you would not object to the one man say« 
ing it on his own account 7 — ^If a man came to my works 
and said, /' I will not work abngside so and so,"- 1 would 
say, ** That is a very strong and very offensive measure : 
what is your reason 7 '* But if he said that the man was 
a thief or a pickpocket I might think that he had an 
exceptional reason for taking exceptional action. 

2886. Where the workmen have a moral disapproval 
of an individual, you think that would be permissible 7 — 
I do not say permissible, there are oases of course. 

2887. But you have suggested that if he were a thief it 
would make a difference 7 — I might look on that as suffi- 
cient reason for his taking irregular action, but there is 
no doubt that the action is irregular and requires justifica- 
tion. It would be better for him to come and say to me, 
" Are you aware that is not the sort of man who ougiht to 
be in the works 7 " 

2888. Supposing a Trade Union had a man against 
whom they had a strong moral objection* and they came 



to you and said, " Are you aware of this, and that this 
man ought not to be in the works 7 " Would you think 
that was not a reascmaUe thing for the Trade Union to 
do 7 — ^That depends on what the objection was. 

2889. I take it that it is a moral objection 7~Sup- 
posing they said this: ''This is a man who has been 
always stealing the workmen's clothes." I would say, 
*' If that is so, I quite see that I must not ask you to work 
with him." 

2890. That is if the men had an objection against him 
which you thought was a moral objection 7 — ^Yes, becaut^ 
the contract is between me and that man. 

2891. But you would not think it right for the trade 
union to come and make a complaint if it was a complaint 
they thought to be a moral objection 7 — ^If they do npt 
like the man they need not employ him themselves, but 
it is not a question of their employing him — ^it is a ques- 
tion of my employing him. 

2892. It is not a question of a man actually getting 
wages, but a question of the man spending his life in 
your works 7 — ^Yes. 

2893. How far would yon wish a man's freedom to go 

in saying what condition he would spend his life in 7 

Put it in this way : Suppose a man is a very bad workman 
I will not employ him, or supposing I think a man an 
undesirable man to be in my worln, or that he is not 
worth his wages, I do not employ him. If anybody 
brings to my knowledge tiiat he believes it not to my 
interest to employ that man I may not employ him, 
but it lies between two of us, and outsiders can only per- 
suade us; they must not coerce us. 

2894. You do not object to their persuading you 7 — 
If they come they can say 'v^iat they like if there \a a 
man in my employment and you can persuade me that 
he is a dangerous man to have about the place. I think 
that is reasonable. 

2895. There is another point, and that is the question 
of the black list The black list which the employe 
sends to another employer is the employer's form of 
peaceful picketing, I think you said 7 — ^What I said was 
that it answered to the advertisements put in the news- 
papers that there was a strike in such and such works. 

2896. Pardon me ; you said that it was " our form of 
peaceful picketing 7 "^I do not mind adopting those 
words, if you like. 

2897. At any rate you wouki suggest that if picketing, 
watching and besetting, were absolutely put down by 
law, the employers sending Usts of strikers might very 
reasonaUy be put down on the same footing and prohibited7 
— ^I would be quite willing to pay that price for it, but 
it is not quite on the same footing for this reason. It 
is on the same footing as the men circulating the know- 
ledge that an employer is on strike. Supposing it is 
lawful for the men to put in the newspapers, or to placard 
in any other way, that my workmen are on strike, it is 
only the corollaiy for me to say that such and such men 
are on strike. In the first place the workmen say, " Sir 
Benjamin Browne's men are on strike," and I reply, 
-* Yes, and the men that are out are A, B, C, D, E, F. 
andG.** 

2898. And the two things are on one footing 7 — ^Yes. 

2899. And therefore if the law should make it illegal 
or actionable for the workman to placard the name of 
the employer, the law in justice should make it illegal 
or actionable for the employers to circulate the Usts 7 — 
I do not see how the first would be possible, mind you. 

2900. You have not answered my question, that you 
would wish to see the two put on an equality 7 — ^As I 
say, I do not see how it is possible. 

2901. To put them on an equality 7 — On an equality, 
but the equality consists in this; you cannot compel 
people by law to keep a secret, and I think that is self* 
evident. 

2902. Let us keep to the point, pray, that the placard- 
ing of the names of employers against whom there is a 
stzike ought in justice to be put on the same legal footing 
as the circulating of the lists of the strikers by the em- 
ployers 7 — The two should be on the same footing, but,, 
mind you, it would be quite impossible. If there is a large 
strike in a great colliery how can you keep that out of tho 
newspapers 7 
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. 2903. Let ub puisue the possibility if you desire it : 
supposing it was ocmsidered just to put them on the 
same footing, do you think it would be possible to en- 
force the law preventing emplo3^r8' from circulating 
lists ? — I think if the law declared it unlawful they would 
not try to do it. I attach' very sliglit value to that 
method of circulating names ; it is the oastom» but I do 
not attach much value to it. 

2904. {Mr. Cohen.) What you mean is that if one is 
prohibited the otiier ought to be also ?—- If you could 
keep the one secret you might keep the other secret, 
but it is impossible to keep that secret, which is known 
to a large number of men. 

2905. (Mr. Sidney Webb.) But if the law intervenes 
In such cases at all it must act equally 7 — ^You see now 
we have no means of enforcing that black list. We know 
perfectly well when there is a strike; if only a smajl 
number of the men go on strike, there is no difficulty 
whatever in their getting work somewhere, but if several 
^ousands go on strike there are not places for them in 
the country. Supposing I was to circulate the informa- 
tion that a doxen men were on strike, I have no means 
of hindering anybody from taking these men on. 

2906. Tou very frankly told us that in your Federation 
the employers had a system by which they, in proper 
circumstances, gave help to individual employers against 
whom the men were striking ? — ^Yes, if we think they 
•re unfairly pressed. 

2907. Supposing that an employer whom you were 
helping in that way were to take into his employment 
some of the men whose names you had circulated; for 
instance, supposing men are on strike at two places, and 
you circulate the list of names of men on strike, and 
employer A, who is struck against, gives work to the men 
who have struck against employer B, would you continue 
to' give him that pecuniary assistance which you had 
given him in that first instance ? — Speaking personally, 
I should certainly go on giving him assistance, and I 
should be delighted. I should say that it showed some 
of the men on strike were going back to work on the 
employers* terms. 

2908. Supposing it 'was on exceptional terms ?— If 
A and B are both on strike whether they take back their 
own men or each other's men makes no difference. 

2909. Unless they give way to the men: supposing 
«n employer gives way to the men 7 — ^If he gave way to 
the men then of course there would be no call to give 
liim further assistance. 

2910. And you would withhold the assistance 7-^ 
Because he can get back his own men again. 

2911. But he might only be able to get back some 7 — 
What is to hinder him getting back his men 7 I cannot 
conceive the case. If he gives way, of course, he gets his 
own men back again. 

2912. But if he does not give way 7 — ^Then of course 
we go on assisting him ; if you and I are two employers, 
and both our men are out on strike on the same footing, 
if my men go to work for you it is just as good as if they 
came to work for me, as it shows they are working on the 
employers* terms. 

2913. You suggested that it would be far better to try 
to make strikes difficult ; have you any suggestions with 
regard to that, for instance with regard to facilitating the 
extension of collective agreements in different trades, or 
anything of that sort 7 — I have no definite suggestions to 
make about that ; the Board of Trade intervention has 
not been a great success for some reason. 

2914. Whilst you on Tyneside have a very elaborate 
system in many trades 7 — ^It is all England you know. 

2916. But upon Tyneside particularly you have a very 
elaborate system of collective agreements and negotia- 
tions with your men, where you allow and encourage the 
Trade Union leaders and officers to take part, but in other 
parts of England they do not allow the Trade Union officers 
and leaders to take part, and they have no such elaborate 
system of agreements 7 — ^In our trades they do it, and the 
Engineers' Federation applies now to all the kingdom^ 
and the same with the shipbuilders. 

2916. When yoa say " in our Trades," what do you 
refer to t — Both Shipbuildhig and Engineering. ^ . 

94. 



2917. What about coal 7— The Northumberland o^al ^ Jienjamit^ 
trade is one union and the Durham coal trade is anotiier. q^ Brow^ 



2918. There you settle things to a large extent by joint - 
negotiations between the employers and their officials, and 
the workmen and their officials, do you not 7 — ^Yes. 

2919. And you have found that work, on the whole, 
well in preventing many disputes 7 — ^Very well on the 
whole. 

2920. Have you any suggestions with regard to that — 
with regard to other districts in which they do not enter 
into collective negotiations with the Trade Unions 7 — I 
think not in the way of legislation; I think we must 
trust to public opinion for doing that, but of course legis- 
lation has a great efifect on public opinion, and it is Very 
desirable that in ail legblation you should take care that 
you do not give the public a wrong lead in the way of 
sanctioning things that are undesirable. 

2921. Tou would think it desirable, as far as any lead is to 
be given, that it should be in the direction of encouraging 
collective negotiations in each trade in each district 7 — ^My 
own impression is that collective negotiation is the most 
satisfactory arrangement. 

2922. And by that you mean negotiations in which 
(he responsible leaders of the Trade Unions take a large 
part 7 — That is what I mean. 

2923. And therefore, when the Oovemment of the 
country, which is a very large employer, absolutely 
refuses to enter into collective negotiations with Trade 
Unions — in your own trade, for instance— in shipbuilding — 
you would not consider that setting a good example 7— 
The Government, service is so very different to ours, 
because they give pensions, they let the men work shorter 
hours, and a great many things. 

2924. Still it sets the example against collective nego- 
tiations 7 — ^No, I do not think so, the service is so different. 

2925. Not when the Government declines to talk to 
any, except its own servants. You know that sort of 
thhig among bad employers on Q^eside — ^that they refuse 
to meet any but their own worboien ; but you have given 
l^at up on Tyneside, and you are now willing to meet 
the representatives of the workmen 7 — ^Yes. 

2926. Do you not think that when the Government 
takes up the cry of the old bad employer, who refused to 
meet anybody but his own workmen, that, perhaps, 
gives a wrong lead to public opinion 7 — Conceivably it 
would be better if the Government put themselves on 
exactly the same footing as other employers, but the con- 
ditions of the Government service are extraordinarily 
different. For this reason, take the one case, that the 
Government gives pensions and we do not. 

2927. As regards the private employer — ^passing from 
the Government for the moment— -you see no reason 
why the i^ivate employer should not be willing to negoti- 
ate with the responsible officials of any decent Tnd<d Union 
in his trade 7 — I have always advised employers myself 
that we get on far better wl:^ we go through the Unions 
than when we act independently of the Unions. 

2928. (Sir William Lewis.) You have answered a great 
number of questions, but am I right in summing up your 
replies to the effect that you are desirous not to have any 
further legislation 7-^As far as possible that is so. 

2929. In the direction of the two Bills of which you 
have had information from the secretary 7 — Certain 
Bills, oertainly-^nore than two. 

2930. You prefer, from your experience of working 
with unionists and non-unionists, that matters should 
remain as they are 7 — On the whole, I think they had 
better remain as they are. 

2931. With respect to entering into contracts with 
Unions, has it occurred to you how you could enforce, 
or get the Union to enforce, an arrangement which they 
might enter into on behalf of the Union 7— What soit of 
arrangement 7 

2932. Any arrangement. Supposing a union oomp(MBed 
of 100,000 men entered into an arrangement with the 
union of the employers that the workmen should do thiSi 
that and the other at certain prices, and suppose a number 
of the men declined to do it, how coukl it be enforced 7 — 
Of course they have got a rough-and-ready way of enforo* 
ing it. . 

2a2 
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Sir Benjamin 2933. Pardon me ; if I understaad ari^t, your arrange- 

C. Browne, menta in the North are the same as they are in Soath 

7 Dec^flru ^•^®» *^ arrangements between the representatives 

_JL— • * of the employers and the representatives of the work- 

m^it are not with the union per se, but with certain persons 

representing certain workmen, and in addition to that 

there is a personal contract between each employer and 

the particular man's business ? — ^There is. 

2934. But there is no means, so far as my experience 
goes, and I ask you whether yours is the same, of enforc- 
ing anjrthing that you may agree to with any representa- 
tive of the Union 7 — ^No, there is no doubt our arrange- 
ments with the Unions may be called understandings or 
arrangements; they are not legally binding a bit. It 
would be absolutely impossible to enforce some of the 
arrangements we make with the Unions, but we rely upon 
good faith, and it is perhaps satisfactory to point out 
that that good faith never breaks down, even in times of 
strike. We take for granted that what they say they 
will stick to, and we find they do so in the Unions. 

2935. W^th respect to unionists and non-unionists, are 
you of opinion that the increased power of the Union 
would be the means of working great hardship upon 
people who have no desire to enter their Unions 7 — ^The 
Union ou^t not to be given any power over the non- 
unionist. 

2936. They have the power of forcing men out by re- 
fusing to work with them, as they are constantly doing at 
the present time 7 — But that is not a power given to them 
bykw; that is a power which the law hasnot succeeded 
in stopping. 

2937. But Mr. Webb asked you whether it wouW not 
be desirable that the Unions should have increased power 7 
— Over their own members. 

2938. If they had any increased powers they would 
force men, who now prefer being outside, into the Union 7 
—They must have no power over outsideis. I understood 
Mr. Webb to say that he wanted them to have more power 
as regards their own men, as to paying subscriptions which 
were due, and that sort of thing. That is, of course, a 
different thing, and I do not see quite on the face of it 
that they shovdd be different to any other friendly society, 
but that would not apply to giving any power over non- 
union men. 

2939. Can you suggest any fair means of protecting 
non-unionists who are squeezed out of their employment 
by unionists refusing to work with them 7^1 have never 
been able to think of any very satisfactory means of doing 
that ; the most satisfactory way seems to be that certain 
•workB should be non-union works and certain works should 
be union works, but that is a thing you cannot effect by 
law. 

2940. At all events, you would agree with me in think- 
ing that it would be a great hardship that a man should 
be forced into the Union in order to enable him to get em- 
ployment 7 — ^That seems to me to be a hardship, if he has 
any good reason for not joining the Union. 



2941. {Mr, Cohen,) There are a great many hardships 
which cannot be prevented by law 7 — A vast number. 

2942. And there is a great deal that is unreasonable 
and undesirable which it would not be wise legally to pro- 
hibit 7— There is a great deal you cannot legally proMbii 
of course. 

2943. It has been laid down by two noble Lords in the 
House of Lords that Trade Unions can generally sue and 
be sued, and their funds be made liable ; I need not go 
into the reason for it, but that is their opinion. If tl^t 
is the case, would there be anything to prevent an agree- 
ment of reference between employers and a Trade Union 
representing their members, and the award being enforced 
in a legal way 7 Do you understand what I mean 7 — 
Perfectly. 

2944. There would then be no difficulty in making the 
funds of the Trade Union liable for breach of the award 7 — 
Speaking generally, I should have no fear that if the 
Union agreed to a reference they would carry that out 
whether the funds were liable or not; I should not, 
myself, be seriously afraid of the Union backing away 
from a thing they agreed to, whether the funds were liable 
or not. 

2945. {Sir WUliam Lewie,) You are aware of many cases 
where the workmen, after agreeing to arbitration, have 
declined to abide by the awaixl 7 — ^I have known of one or 
two such cases out of a very large number, and in those 
cases it was very lemarkable to observe the way in which 
the other bodies of workmen were down upon them« 

2946. We have cases where collieries were kept idle for 
twelve months after an award was given and the men 
declined to abide by it 7 — ^In that case certainly the funde 
ought to be liable because that is not fair at alL 

2947. (Mr. Cohen.) In such a case the funds might be 
made liable 7-— Certainly. 

2948. (Sir William Letcie.) How could you enforce the 
award as against workmen 7 Taking the case put by Mr. 
Cohen how could you enforce it 7 — Against the Union as & 
corporate body. I suppose 3rou would proceed against 
their funds as against the funds of' a Company. 

2949. The workmen would not be bound to work 7 — "ino 
but you might put them under a penalty of so much a day. 

2950. The men themselves 7 — ^You might put the Union 
under a penalty of so much a day. 

295L Would you do that with the knowledge that you 
could not compel the men to work 7 — I should think that 
is all you could do. 

2952. (Mr. Sidney Webb.) If there is any impediment 
in the Union doing that by statute, you would suggest that 
it would be better to remove that impediment 7—1 should 
think the Union would be stronger if it was l^;ally bound 
to carry out its own actions. 

2953. Its own agreements 7 — ^Its own agreements 
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Mr. George 
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2954. (Chairman.) You have been good enougn to 

furnish to our Secretary a statement of the evidence which 

7 Deo. 1904. ^^^ "^ prepared to give, and I think I need not go into 

* those particulars with you verbally. You are willing, I 

have no doubt, that this statement should be added to our 
records 7— Yes. The Statement is as follows :— 

It is necessary that I should explain that I am not 
an employer of labour, but that I have been engaged in 
obtaining and supermtending men in connection with the 
majority of strikes in the United Kingdom' during the 
years 1893 to 1902. In 1893, 1 went through the Hull Dock 
Strike os shipping clerk, being engaged by Messrs. 
Wilson Sons & Co., Ltd. I was waylaid, attacked and 
injured by pickets, and had to be escorted to and from 
work by dragoons and mounted police in the discharge 
of my right to work unmolested. At its conclusion I 
became inspector, and took charge of non-unionists and 
employed them. In June 1898, I established and took 
chi^e of the Bureau of the Free Labour Association at 
Mat cheater, and up to my taking the superintendency 
ui the employment bureau of a large electrical company 
in November, 1902; with whom I am at present em- 



ployed, I had sole charge in personally supplying and 
accompanying men to the following disputes : — 

Messrs. Elder Dempster & Co., Ltd., Avonmoutb 
(Dockers). 

Messrs. Elder Dempster & Co., Ltd., Liverpool 
(Dockers). 

Messrs Thomas Ashton & Co., Ltd., Hyde, near 
Manchester (Calico Printers). 

Messrs. Mond, Nickel Co., Ltd., dydaoh. South 
Wales (Chemicals). 

Messrs. Ashton & Hyde, Tramway Company's 
Strike (Guards and Drivers). 
At Llandudno and Settle Quarry Strikes. 
Messrs. Galloways, Ltd., Johnson and Nephew, 
Manchester ; Broadbent & Co., Ltd. ; Sykes and Sons* 
Ltd., Huddersfield ; Carter & Sons, Ltd.; Ta^dor, Lang, 
and Co., Ltd., Stalybridge ; Nicholson & Sons, Ltd., 
Newark; etc., etc. Foundrymen and Engineers** 
Strikes. 
These were dealt with exclusively by myself and at 
some of them much violence, intimidation, and coercion,, 
arose from the aoti(m of the Unions, through their picketik 
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I also took the principal share in suppl3ring, and on every 
oocaeion aocompanying, the men to the Taff Vale Rail- 
way Company in their last dispute. I was the first to 
arrive, and to be picketed on the way, and on arrival at 
Cardiff station eight of my men were falsely misled 
and carried off, and the rest stoned by a mob of strikers 
on entering C^tha^s yard. I was present with the 
Chief ConstaUe of Cardiff in his office late at night when 
the news ccune of the assembling of a picketing mob at 
Newport, and I was in Newport Railway Station when 
the forcible boarding of the train from London took 
place. I gave evidence at the Law Courts in the trial 
between the Company and Bell and others. 

I was at the Bristol Tramways strike ; and witnessed 
the violence used at Stockton-on-Tees Engineering dis- 
pute ; Pattern Makers at Dundee and Liverpool ; Hull, 
Bradford and Doncaster, Moulders' Strikes; Carron & 
Co., Ltd., (Larbert, N.B.) ; the Midland ; Great West- 
em Railway Co. ; Broadstones, Dublin ; and several 
others, at most of ^diich there were serious personal 
assaults and scenes of disorder, caused by picketing. 

With reference to the proposed Bills, Clauses 2, 3, 
and 4, of Bilk 7, 8, 55 and 91 (vide Appendices, pp. 7 
and 8) are objectionable as providing means for 
legalising and conniving at the perpetration of out- 
rage and intimidation, as sanctioning the power <^ 
any number of men to waylay, assault luul coerce others 
in the exercise of their freedom to work, thus making it 
easy to create lawlessness and disregard of human 
life or property. The experiences of such strikes as are 
hereinbefore mentioned tend to prove these contentions. 
To sanction picketing in numbers is to encourage certain 
sections of the lawless community to take advantage of 
opportunity afforded for committal of crime. The pro- 
posal to grant permission to visit any place to picket is 
most reprehensible and dangerous. At KvSl Dock 
Strike, pickets with a mob, for instance, gathered at a 
Mission Room where I was expected to be, and broke 
windows, etc. 

Clause 4 is unreasonable and will work unjustly, as 
responsibility will be taken from the shoulders of the 
instigator and abettors for loss and damages arising from 
injury to person and property. A body of pickets, for 
instance, broke into a house of one of my men at Hull, 
destroyed the furniture and assaulted the man and his wife. 
No redress was obtainable, as the law was viewed at the 
time. Except from the point of view of intimidation and 
coercion, the necessity for picketing does not arise. All 
that is necessary for peaceful persuasion in truth can 
properly and easily be done by a " free Press '• and the 
right of public meeting. 

To pass any one of these proposed Bills without proper 
safeguards and ample modifications, and such altera- 
tion as will secure the full, complete, and immolested 
freedom of the worker and employer, and place responsi- 
bility for wrong doing on proper authorities, will be but 
to encourage and sanction renewed violence and disorder, 
with increase pf force and area, be detrimental to the 
best interests of labour, and injuriously affect employers as 
well as thousands of workmen who desire to be free 
and untrammelled in the exercise of their just privileges. 

2955. If there is anything in particular you wish to 
add to your statement we should be glad to hear it from 
you ? — ^I have prepared a good many illustrations of the 
difficulties under which non-union men labour during 
strikes, and particulars as to my practical experience in 
taking men into work and the difficulty we have had 
to encounter from time to time. I do not know whether 
you care to hear these or not. 

2956. Will you tell me the points you wish to illustrate ? 
— ^The x>oint I have made with respect to the proposed 
Bills, clauses 2, 3 and 4, is that they are objectionable as 
providiog means for legalising and conniving at the 
perx)etration of outrage and intimidation. 

2957. I understand what you wish to state to us is 
the effect of the operation of picketing 7 — Yes. I went 
through the Hull dock strike myself and was not only 
attacked in the performance of my duty but knocked 
down and abused, and I carry marks of my abuse on the 
dock side in consequence of working for Messrs. Wilson. 
I take it that the proposed Bills will give the Unions the 
power which they thought they posMssed prior to the 
Taff Vale decision. 



2958. We will take the question of peaceful picketing 
first. You are aware that one object of these Bills is to 
declare that peaceful persuasion in picketing shall not 
be illegal ? — ^Yes. 

2959. What have you to say on that? — ^I object to 
picketing entirely as a matter of principle, and I hold that 
pickets can succeed in bringing to bear upon the working 
m ^n who take their places by means of the Press and public 
meetings all the persuasion that is absolutely needful in 
that d^ection, and to establish peaceful picketing, as it 
has been termed, is only to create a state of disorder. My 
experience hasgone to prove that right throughout from the 
Hull docks strike up to 1902. There is really no such 
thing as peaceful picketing. I have gone through two 
or three strikes (and I am bound to admit tills for 
the Trade Unions), where there has been no disorder 
and no attack and where the methods have been 
reasonable. I could instance them if it were not taking 
up too much of your time, but the large proportion 
of the experience I have had of ten to twelve years' 
disputes is that there is no such thing as peaceful picket- 
ing ; the thing is misunderstood. 

2960. Supposing there is absolute peacefulness, what 
do you think of two men who stand outsi4e a works in 
the case of a strike ? Will those men not have the 
opportunity of speaking to the men at work four or six 
times in a day ? — Yes, they would. 

2961. And every day ? Do you consider that that is 
felt by the workmen to be oppressive or an interference? 
— It certainly is, because the very first visit they pay to 
the men makes the men who are working aware that 
there is a strike and what are the circumstances of the 
strike, which is all that they claim the right to do,and there 
is no necessity for continuing day after day. It only 
means coercion. 

2962. Do they think that the mere watching and 
besetting a house day after day is in itself oppressive and 
an interference? — It certainly is, as it has been understood ; 
and is most objectionable, as men's houses have been 
visited by the pickets and their windows and furniture 
broken, and I could give the names and cases. 

2963. (Mr, Cohen,) May I take it that you are clearly 
of opinion that generally where there has been picketing, 
that is watching and besetting the premises, tliat has been 
done with the intention and for tke purpose of illegal 
intimidation ? — Exactly. 

2964. And that therefore it should not be tolerated in 
any case ? — ^Not imder any circumstances. 

2965. That is really your evidence, and that is your dear 
opinion ? — ^Yes. 

2966. Your opinion is formed from your great ex- 
perience in connection with strikes ? — ^Yes, and I have a 
great mass of evidence to that effect here. 

2967. It is desirable that you should know exactly 
what the Taff Vale case decided. It decided, you may take 
it from me, that if the executive or the officers of a Trade 
Union do an act which is wrongful the Trade Union may be 
sued and its funds can be made liable. I think what we 
want to know from you is — do you approve of that 
decision ? — ^I do. 

2968. And do you approve of it on the ground that the- 
effect of that decision will be to make Trade Unions more* 
careful in preventing their officers from doing acts which 
are wrongful ? Is that your reason ? — ^Yes ; ani I may 
say that my experience since that decision took place, 
in the last two years, goes to prove that is its effect. 

2969. I understand you to say also that your experience 
proves that in a great many cases where wrongiPul acts 
have been done by the advice of delegates of Trade Uniona 
you have not been able to recover any damages or sub- 
stantial damages from the men who themselves did those 
wrongful acts ? — ^That is so. 

2970. And therefore you think that affords strong 
reason for holding that the decision in the Taff Vale 
case will be a salutary decision ? — ^Yes. 

2971. (Chairman,) And I understood you to say that 
you had observed that the effect of the Taff Vale decision 
has been to make the conduct of strikes more moderate ? — 
Yes, more peaceful, and it really has obviated many 
strikes. 



Mr, George 
lUtson, 
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Mr, George 2912. {Sir WiUiam Lewis.) It has prevented them, yon 
Mitson. think ? — ^It has prevented them. I am strongly in 

favour of Conoiliation Boards in view of disputes, and I 

f^L^^^* ^*^^ advocated this for some years. I might add, if you 
will allow me, that I feel confident we shall have to come 
to that if there is to be any continued peace in the indus- 
trial world. 

2073. (Chairman.) Tou have already expressed the 
opinion, have you not» that you are opposed to the BiUs» 
so far as they would legalise peaceful persuasion and 
picketing ? — Yes. 

2974. And so far as they would propose to do away 
with the Taff Vale decision ?— Yes. 

2975. (Sir William Lewis.) Have you any suggestion 
from your experience that would assist us with respect to 
protecting non-unionists in oases where unionists decline 
to work with them ? — Only reliance on the firmness of 
employers. Take one experience of a man being 
objected to by the Trade Unions. Not long ago a strike 
took place at Broadbent's, Huddersfield; a man who 
did small castings outside for them failed and 
Broadbent's took him into their works and gave him 
employment. He had not been there more than a 
few hours when the Union men went and told the firm 
that Unless he was discharged they would refuse to 
\^ork, as he was a non-society man. Broadbent's is a 
good old firm, which had treated their men weU, and they 
said, " We never asked you whether you were Trade 
Unionists, or what you were, and you have always been 
well treated by us ; this man has every right to work, and 
we are not to- be dictated to, we are going to keep the man 
on,'- with the result that the unionists went out on strike. 
That is one of the cases in connection with which I said 
that I had had experience of peaceful picketing ; ihe 
men there were abeolutely peaceful and quiet, and if 
picketing was always like that we could do with it» but it is 
an exceptional case. Again, in Messrs. Sykes' works, in 



Huddersfield, they refused to do work that went in tiiere, 
because they said it was coming from Broadbent's; 
they said, " This stuff is coming from Broadbent's, and we 
are not to do it. " Sykes said it was not coming from 
Broadbent's, but they went out on strike there too; We 
had no trouble in that matter. 

2976. {Sir WiUiam Lewis.) Those were oases where the 
unionists suppcnrted the men in' doing what they were 
doing ?— Yes, they supported them ; I think gave them 
strike pay. At the Hull Dock strike the same thing 
odourred ; it was not a question of money, but purely and 
solely the question of the employment of non-unionists. 
They said, *' You must not emfdoy these men ; if they 
have not the Union ticket we will come out on strike.** 

2977. What was the outcome of that ?•— We beat them ; 
in that case there were scenes of the greatest violence and 
disorder, we had the soldiers down, and I have been 
accompanied myself between the Dragoons and tho 
mounted police. I have been taken home in that way, 
and my 'mfe to-day has not recovered from the effects of 
the strain and stress upon her nervous system seven years 
ago, caused solely by the pickets doing illegal acts, coming 
to my house at night, and so forth, with the intention of 
intimidating me from doing my work. 

2978. Then you have no suggestion to make for our 
consideration that would remedy such cases 7 — ^The sug- 
geet»on that I make is that the only feasible outcome from 
practical experience is that you will have to come to Con- 
ciliation Boards in the long run and so avoid these 
things.- 

2979. But what about picketing ? Would you abolish 
picketing entirely ? — ^fes, I am against it idtogether — 
root and branch, and always have been. I know that a 
great deal has been made about Clause 2, Section 7 of 
the Conepiracy and Protection of Property Act, 1875, and 
a& to why it was not a good clause, but I am strongly 
against picketing altogether^ 



Mr. Andbxw THOHSoif, Jun., called and examined. 



Mr. Andrew 2980. {Chairmaiu) You belong to the Scottish Furniture 

Thomson. Manufacturers' Association ? — Yes, I am a member of it. 

ywnr. 2981. You have kindly furnished the Secretary with a 

7 Dec. 1904. pr^ds of the evidence which you are prepared to give ?— 

Yes. 

2982. You have no objection to this prScis being made 
part of your proceedmgs ?^No, I am quite agreeable to iU 

The SkUement is as follows. ^^ 
Andbbw Thomson, Junb. — 

Is a partner of Andrew Thomson & Sons, Port Eglinton 
Cabmet Works, 63, (>awford Street, Glasgow. 

He was Chairman for a term of the Scottish Fumittire 
Manufacturers' Association. He is, and has been, a 
member of the Advisory and Conferring Committees since 
the formation of the above Association in 1897, 

He was Chairman of several local Conferences held 
between the Employers' Association and the Workmen's 
Federation. 

He was a member of the Executive Committee of the 
above Association during a ten months' strike, involving 
members of the Glasgow, Dundee, Beith, Greenock, Ren- 
frew, Lochwinnoch, Dairy, Kilbimie and Kilwinning 
Districts. The last strike ended in January, 1899. 

If the Bills {Vide Appendices, pp. 7 and 8) to legalise 
peaceful picketing, or any of the sections therein contained, 
became law, they would injuriously affect witness's busi- 
ness during a dispute or strike of Union workmen. 

The workers who were not in sympathy with the action 
of the Union would naturally be afraid to continue or begin 
work, knowing that pickets would be at the gates waiting 
on their coming out. 

Witness's experience of such picketing goes to show 
that when two or more pickets are in the vicinity of the 
works waiting on the non-union men coming out, they are 
usually joined by hundreds of other workmen from neigh- 
bouring factories, and that the windows of the adjoining 
tenements of dwelling houses are filled up with crowds of 
people shouting out filthy names, and frequently throwing 
rubbish out of their windows at them. 

Witness is certain that the mere presence of pickets 
near his factory during a strike is sufficient invitation for 
other workers to join them, and that from such an assembly 



intimidation, personal violence, and breaches of the peace 
usually follow. 

At a Conference held m January, 1899, between the 
Conferring Committees of the Scottish Furniture Manu- 
facturers' Association and the Workmen's Federation, 
the question that non-unionists and unionists should 
work harmoniously together was under consideration, 
when a prominent member of the unionists stated : — 

*' We want to make them members of the Society. 

We think that we are justly entitled to do so— the 

same as if a man had an ii^ecUous disease, such as 

smallpox. The officials must see that that man must 

be removed, and we claim the same^ right with 

non-unionists."- 

Witness is therefore persuaded that peaceful picketing 

is impossible. From witness's experience he is able to say 

that workmen are thus hindered from returning to their 

work, fearing personal violence from such hostile crowds 

as usually assemble at^ or near, work which is under the 

care of pickets. 

Witness considers that employers are now sufficiently 
protected by the existing law. 

Witness's opinion mi^t be summed up in this way : In 
the'event of a dispute in any work the Trade Unions exercise 
their undisputed right and withdraw all workmen in sym- 
pathy with them. Union or non-Union. After this action 
on their part, witness would then object to any inter- 
ference with the workmen who preferred to remain at 
work, and who were not in sympathy with ihe Trades 
Union in this dispute. 

Witness would not object to the provisions in the Bill 
granting the Unions power for the purpose of peacefully 
obtaining or communicating information ,or for the purpose 
of peacefully persuading any person to work or abstain 
from working. 

Witness would most decidedly object to place sueh 
powers in the hands of any Union or association without 
some restrictions being devised whereby workmen would 
be protected from being approached every morning on their 
tray to work, or again at the breakfast and dinner hours, 
and also in the evening, on their way home, and again in 
their homes. This repeated day by day during a strike 
is a direct interference with the freedom of wor^eiv 
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Tk<b \Mr under saoh conditions is moiely ft pious ex- 
pression that moi will do certain things peacefully, and 
yet they would have the power to persistently annoy the 
men ^o are at work till working becomes intolerable 
under such conditions. 

The whole earn and object of the Unions during a strike 
is to get the men out who have refused to join the strikers, 
and to prevent others from going in to work. 

Witness is of opinion that all trade union funds avail* 
able for strike purposes should be liable for damages done 
during a dispute. 

2983. The first point with which you deal is the subject 
of picketing : you know the law on that point now ? — 
Yes, I think so. 

2984. You are aware that watching and besetting a 
house in order to induce a person to do what he is at 
liberty not to do, or not to do what he is at liberty to do, 
u now a punishable ofitence ? — ^Yes, I am aware of that. 

2985. Subject to the qualification that .attending 
merely for the purpose of communicating or receiving 
information shall not be deemed a watching or besetting 
of the house ? — Yes. 

2986. You 1^ aware that these Bills now propose that 
peaceful picketing for the purpose of peaceful persuasion 
shall be put on the same footing as picketing — meaning' 
attending at the house or place of business — for the purpose 
of receiving or giving information 7 — ^Yes, I have a copy 
of the Bills proposed^ 

2987. What is your opinion on that point ?— My 
opinion on that point is that peaceful picketing is an 
impossibility and that to waylay a man, either at the 
works or at his house or on his way home with a view 
to obtaining information or giving irdformation, is a direct 
infringement of the liberty of the workman who chooses 
to remain at work. 

2988. Is that your opinion merely, or is it the resuH of 
your experience ? — ^It is the result of my experience 
and (carrying out the instructions of the unanimous 
executive) of the Scottish Furniture Manufacturers' 
Association. I am instructed, I might say unanimously, 
by the Executive of the Scottish Furniture Manu- 
facturer's Association to state so here to-day on their 
behalf as well as giving it as my own private opinion from 
experience gained. 

2989. You think that peaceful picketing is an impossi- 
bility ?— I do. 

2990. What is your opinion about picketing for the 
purpose of giving and receiving information 7 — I do not 
thii^ that jHcketing under that particular phase can be 
carried out at alL My experience of that form of picket- 
ing which gives the Union, or a member of the Union, 
permission to approach a man to give or get information 
usually ends in threats. 

2991. But perhaps you think it objectionable that for 
any purpose workmen should be authorised by the 
law to watch and beset the house of another person ? — 
I do. 

2992. [Sir William Lewis.) I assume from the answers 
you have given to the Chairman that you would advocate 
the aboli^iing of picketing entirely ? — ^I would in ail 
forms. 

2993. May I ask how long your experience has been 
in managing men ? — Over thdrty years^ 

2994. And you not only speak for yourself, as you 
have stated, but also for your co-owners in this Associa- 
tion ? — ^I do. 

2995. (Mr. Cohen.) You say that peaceful picketing is 
impossiUe ; some people might then say why should you 
not allow peaceful picketing ? It can do no harm if it is 
impossible ?~I think it is simply a term used to get 
permission to do a thing that they would not get under a 
different designation., 

2996. Might I suggest that your real objection is 
this : experience has taught you and others that picketing, 
that is, besetting and watching premises, tends in almost 
all cases to ille^ intimidation 7— That is so, that is my 
experience^ 

2997. And that is the reason why, judging from your 
experience, you think it would be advisable to abolish 
picketinginaUoasee?— Thatismy view. .. 



2998. {Chairman.) In yoxu precis (Vide p. 190 ante,c<>l: 2) Mr, Andrew, 
you refer to a statement of a prominent Trade Unionist Thomson, 
to this e£fect : '* We want to make them members of the j't^n. 
Society. We think that we are justly entitled to do so .- j)~ 'l9(Ai 
— ^the same as if a man had an infectious disease, such ^- 

as smallpox. The officials must see that that man must 
be removed, and we claim the same right with non- 
uniomsts ; '' that is to say '* we claim to serve in the 
same way non-unionists " 7 — ^Yes« 

2999. Do you consider that striking against non* 
unionists should be legal or illegal 7 — ^I should like to see 
it made illegal, if possible. In this case, if I might be 
allowed to transgress a little, what is mentioned in this 
paragraph I quote here took place at a Conference that 
lasted three days in the settlement of a long dispute 
that had lasted for ten months in our trade. We 
were discussing the question as to whether the union 
should work harmoniously with non-union men when 
the Seceretary of the Scottish Workmen's Federation 
replied in the manner I have quoted. I think mjrself 
that this perhaps is the one week spot of trade disputes, 
the want of protection to men who, from conscientious 
motives in many cases, prefer to wait at work. 

3000. (Sir WiUiam Lewis,) And prefer not to bo in the 
uni(m 7 — ^Yes, who prefer not to t^ in the Union and to 
remain at work. 

3001. (Chairman,) Granted for the sake of argument 
that this is very unreascmable and very unjust on the 
part of the unionists, do you think that being so, that 
unionists should be prohibited by law from striking against 
non-unionists 7 — ^Well, I would not be prepcu^ just to 
go that length, but I am prepared to say that the law 
ought to be strengthened and not weakened to protect 
these men who prefer to work, and have no sympathy 
with the Union oa the particular questicm that involves 
the strike. 

3002. (Sir William Lewis,) When you say men who 
prefer to work, do you mean non-unionists 7 — ^Yes, non- 
unionists or unionists who will not join the strikers and 
break away. 

3003. (Cha/irman,) But what you have said just now 
only meana that you do not wish to give more 
powers to Trade Unions than they now possess ; in other 

words, you do not wish to see the proposal as to picketing * 

for peaceful persuasion legalised 7 That is all you mean 
to say 7 — ^That is all I mean to say. 

3004. Do you go further and do you wish to suggest 
that the striking of unicmists against non-unionists should 
be made illegal 7 — ^I should like to see it made impossible 
for any Union man to approach a non-unionist, because 
of his action in remaining at work ; I think it ought 
be punishable. 

3005. (Mr. Cohen,) Do you really mean that if a union 
man meets a non-unionist man, say, at the club or in the 
street, and if he says : *' I think you are very wrong in 
WOTking for a certain employer," that ought to be 
considered an offence 7 — Under the circumstances that 
the Union have exercised their authority, and withdrawn 
all the Union men from the shop, I think, as a set off, 
that man should be freed from all forms of intimidation^ 
and approaching a man to peacefully persuade him is, 
in my mind, a form of intimidation. 

3006. And you think peacefully persuading ought to* 
be a criminal offence 7 — ^Under the circumstances. 

3007. What circumstances 7 — The circumstances I have 
named, that the Union have exercised their full rights to 
declare a strike in a particular shop and withdrawn all 
their men and withdrawn all non-union men in sympathy 
with them ; they have taken full advantage of the pro* 
visions of the law, and I say they have no right to approach 
any man, or ought to have no right to approach any man, 
who chooses to remain at work or to go into the shop and 
work after they have lifted. 

3008. (Chairman.) Assuming there is a strike of union* 
ists against non-unionistB, you do not propose to makjo 
that unlawful 7— No. 

3009. You do propose that it shall remain unlawful 
for those unionists to use any violence or threats of violence 
to the non-unionists 7-— Most decidedly. 

3010. You are also of opinion that picketing the house 
or place, watching or besetting, even although it is for 
the mere purpose of peacefully persuading, should re- 
m^ prohibited by law 7—1 am. . < 
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Mr. Andrefo 3011. Do you go further than that, and would you 
Thomson y make it penal or actionable for any workman being a 
unionist to approach at any time a non-unionist who is 
at work, to dissuade him from going on working ?^Yes, 
I would prohibit him. 

3012. (Mr, CdhenJ) Might I just direct your attention 
to a passage in the Report of the Royal Commission on 
Labour, 1894, p. 107: "In any case" (they say), 
" there must remain a great deal of moral compulsion or 
pressure which may in some cases be justifiable and in 
others not, but which positive law cannot usefully atlempt 
e<mtroL The law can and should protect the persons and 
property of those who dissent from the majority of their 
neighbours or fellow-workers ; it cannot compel the 
majority to have a good opinion of them." You agree 
with that 7— Yes. I agree with that in substance. 

3013. (Sir WiUiam Lewis.) Have you any suggestion 
to make to us as to a means of protecting the non-unionists 
against persecution by the unionists ? — That is a point 
I have given some consideration to, but I have nothing 
to suggest, unfortunately, further than the strengthening 
of the laws against picketing and approaching workmen. 

3014. I observe what appears to me some inconsis- 
tency m your prSds, You say ( Vide p. 190 ante, col, 1), 
" If the Bills to legalise peaceful picketing or any of the 
sections therein contained, became law, they would 
injuriously affect witness's business during a dispute or 
strike of union worfanen." And then you say (Fide 
p, 190 ante, cd, 2) : " Witness would not object to the 
provisions in the Bill granting the unions power for the 
purpose of peacefully obtaining or communicating infor- 
mation, or for the purpose of peacefully persuading any 
person to work or abstain from working ; " but I gathered 
from your evidence that you do not think there is any such 
thing as peaceful persuading, and that it would be thi^ten- 
ing and not peaceful persuading ? — I think I can explain 
to you my meaning on that portion. I intended, and 
in my original draft to Mr. Russell the secretary of the 



Scottish Furniture Manufacturers* Association, I had that 
paragraph and the following one in one, and they have 
got discomieoted. If you read the two paragraphs to* 
gether, you will see what I mean. 

3015. Perhaps you will read the whole passage which 
represents your meaning ? — ^I " would not object to 
the provisions in the Bill granting the unions power for 
the purpose of peacefully obtaining or conmiunicating 
information, or for tlie purpose of peacefully persuading 
any person to work or abstain from working" — ^then I 
had a " but " in there — " but witness would most de- 
cidedly object to place such powers in the hands of any 
Union or Association without some restricticHis being 
devised." That is my purpose. I had an idea in my 
head that perhaps before I was called I might have 
something to suggest in the way of giving the men power 
to approach a non-union man with a view to getting 
or giving information through some neutral party or 
board. 

3016. (Mr. Cohen,) He can do that now, (mly the 
question is whether he should be allowed to beset pre- 
mises; there is nothing to prevent a workman going 
to another workman, and advising him not to remain 
in the emplo3nnent of his present employer, and we 
are only concerned now with what is called picketing, 
that is the distinct act of besetting and watching premises, 
and what I think we want to know from you is — do you 
tiiink besetting and watching premises for the purpose 
of coercing any other person oug^t to be a criminal 
offence in all oases ? — ^Yes, I do. 

3017. (Chairman,) You have nothing more yon wish 
to say ? — ^No. 

3017a. Have you printed Rules for your Assooiation ? 
—Yes. 

3017b. Will you hand them in.?— -WitJi pleasure. 
(The Rides were handed in, and extracts therefrom are 
printed onpp,^ and ^ of the Appendices,) 



Mr. Jamss Dukb called and examined. 



Mr. James 3018. (Chairman,) You did once belong to a trade 

Duke, union ?— I would slill but for illegal and unlawful ex- 

— — - elusion. I appealed against that and the society 

7 Dec 1904. ^j^^Jq^j unanimously in my favour for re-instate- 

ment, but that meant the resignation of the general 

secretary and management, and that started the 

warfare. I was prevented from working for three years 

through it, but I managed through public exposure 

to compel them to allow me to go to work again, and I 

have been working since 1891 under protest. Every 

contribution card I get is mariced " under protest" 

3019. What union did you belong to 7~The Boiler- 
makers and Iron Shipbmlder& 

3020. You have delivered to our Secretary a paper 
describing the evidence which you are prepared to give 
to this Commission ? — ^Yea. 

3021. You have no objection, I suppose, to this paper 
being made part of the proceedings of this Commission ? 
— Certainly not, and I will corroborate it with my manu- 
'scripts here, but they are very voluminous extending 
^ver a number of years. My statement is as follows : — 

I beg to submit the only conclusions I am able to arrive 
4kt in respect of the proposed amendments of the law of 
conspiracy and tlie Acts of 1871 and 1876, presuming, of 
course, that your enquiries extend to the latter, and- 
write under the impression that any truckling as pro- 
posed witli the former, without a drastic amendment 
or total repeal of the latter, will only end as all concessions 
have already ended in further confusion. Hence my 
.conclusions are that nothing should be left open or possible 
for the constitution of Trade Unions, their rules, or the 
actions of their members in whatever capacity, singly or 
oollectively, to override either the conmion, ci^ or 
<nnminal laws of the country. 

Under the existing law they can and do override these 
laws with most intderant impunity, resulting in grievous 
injustice and oppression unknown to the general public, 
who little dream that the victims of this have practically 
no '* legal remedy," much less does it know that exclusion 
means following about, until brought to heel, by being 
prevented from working, nor tiiat ttdis monstrous injustice 
does not oeasa with the parties in dispute, but is visited 



upon the wives, children, or parents or dependants, as 
the case may be. If it were but for these alone, this 
shameful legal disability should be removed. 

A branch objected to their secretary making out a 
cheque on the treasurer for £12, funeral benefit few a 
widow with five children, on the ground that her deceased 
husband had been out of benefit to the extent of 4d^ the 
cost of an annual report. She, of oourse, had no reinedy, 
and it was only after I personally threatened to take steps 
to insist upon each member being supplied with an anniud 
report^ ».€. a balance sheets free of oharge, that the 
.money was paid. I have also the repc^ of a case 
where a member nominated a person to receive his 
funeral benefit. This case went from tiie ooonty to 
the higher courts, and in the end the society w(mi 
over '*No jurisdiction.*' Moreover all or nearly 
all who suffer from or under this disability suffer 
also from want of means, so that even were legal remedy 
open to them they would only be able to aecuie 
as much justice as they were able to buy. There 
cannot be one of the leading lights but who is aware of 
this state of things, yet, withal, some of them may be 
found administering justice from the Bench ; while 
others are battening and fattening on the strength of this 
disability, stumping the country as if the rights of others 
were secondary to their own, declaiming itom the house- 
tops that the heavens may fall before they will surrender 
one inch of their birth-right^ the rights their father fought 
for, the charter of their freedom, privileges, and principles, 
tiie Acts of 1871-76, a lamentable heritage when com- 
pared with the dictum, " There is no wrong without a 
remedy ! " 

Were Trade Unions to be separated from friendly 
societies, then at once the former should be compelled to 
register as companies or associationB and be alUmed to 
fuUy enjoy the same, but they should have no greater 
rights than these combinations or corporations. 

Should a division take place, then tiie remaining part 
should be compelled to corporate under the SViendly 
Societies' Acts without any equivocation whatever 
about what our fathers bled for, our birtfari^t and 
privileges, etc., etc 

Takkig them as they are, the deletion of two lettras 
and the substituticm of three in their {daoe, in seotion 4 
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of tibe Act of 1871, woulduearVf cO^^r all that, as a matter 
of jmtiee, is demanded, bo far as th^it purposes as friendly 
aooieties aie oonoemed. 

Here I may be pardoned for taking the liberty of in- 
serting a quotation or two taken from the Guide Book of 
the friendly Societies' Registry Office, together with a 
few insertions of my own, as being my beet way of ex- 
pressing my yiewB : — 

«NoUiing in the Act (1871) shall disable any court (ex- 
" oept the Statute of lomitationB) to hear and determine 
•* any dispute between a Trade Union and its members, or 
" disputes between members, tarustees or bodies of manage- 
•*ment> or disputes between a trade xmion, and the wives, 
"widows, children, nominees, personal representatives, or 
«' persons who may have ceased to be members of a Trade 
'* Union, in respect of any claim, benefit, enforcement of 
''any rule, agreement," etc. 

" Power to refer all oases in dispute to county court 
*' or court of summary jurisdiction." 

The following letter from the Qiief Registrar will corro- 
b(»ate the utter futility of appeal to him, in consideration 
of the fact that committees of management can defy any 
application for an agreement to refer the matter in dis- 
pute to him. Why should they, when self-interest is at 
stake, and they are able to starve their opponents into 
submission ? : 

Bbgistby of Fbebndly SodBTiES, Central Office, 
28, Abingdon Street, S.W., London. 

19^ September, 1903. 

Sib,— In answer to yours of yesterday's date I beg 
leave to state that it is not our duty nor is it possible for 
us to advise societies — still less members of societies — 
as to the proper conducting of their business, the carry- 
ing out or legal interpretation of their Rules, the duties 
of tiieir officers, or the individual rights and liabilities of 
members, nor would it be proper for us to express opinions 
on such matters on the representation of either a society 
or a member where the dispute is one that should be re- 
ferred to the arbitrators of the society, or may, by the 
consent of both parties, be referred to tlie chief registrar 
and which, therefore, it would not be right to prejudge. 
I am, Sir, 

Your obedient Serv^mt, 

E. W. Bbabbook. 

Mr. James Duke, 
20, Alice Street, 
Docks, Cardiff. 

Were he provided with the power to compel both 
parties to refer the matter to him or his nominee, that 
indeed would be a step in the right direction, and might 
have the question of less costs tiian litigation to recom- 
mend it. 

Among other things that trade unions do not recognise 
is '*surr^Kler value." Upon that account and the im- 
peconiosity of the majority of disputants, I would sug- 
gest that any court should be able to direct a propor- 
tionate share of this value for the conduct of their case. 

As for arbitration, I regret to say that from bitter 
experience, I have found that it is a complete farce when 
one of the parties to it is weak and the other strong. 

There is another unjust and cowardly feature in con- 
nection with ti&e publication of their monthly reports or 
official organs, ^ey are often used when personal ends 
are oppowd and personal spite has to be ventilated, the 
good character of a person for a lifetime may be blasted 
beyond recognition, while the impunity of the transaction 
is aggravated by the printer's imprint not being attached 
to the publication in which the libels appear, and to cap 
the effrontery and disrespect their authors have for tue 
law, the organs are headed, " For the use of our members 
only," and this obtains to-day in an institution which has 
set apart a sum equal to paying £325 per year to two 
oandidates, if successful, to represent its interest in the 
House of Commons. On the other hand, should the 
libellers be libelled* they set the criminal law in motion to 
make quite sure of destroying any chance of justification 
being successfully set up. 

Apart from internal disputes, there are many instances 
where complete outsiders, commercial firms for instance, 
are discredited ; therefore, I think that upon the whole 
these organs ought to be brought within the operation of 
the Newspaper and libel Registraticm Acts, and irrespec- 
tive of whether they are pubUshed at intervals of a day or 
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a year. Beyond the subterfuge evinced by these headings 
no measures are taken to prevent them becoming public 
property. I myself have been refused work and hounded, . 
that is, molested and followed about all over the country ' 
upon account of what it is to-day attempted to term, 
*' Only the peaceful moral persuasion '' contained in them. 

Any steps taken to curtail the tyrannical power of trade 
unions somewhat on the lines suggested, is sure to meet 
with the most strenuous opposition, not from the bulk of 
Trade Unionists themselves, but from that class of them, 
unfortunately growing too large, who, under the surface, 
have no interest to serve save their own, and who, as soon 
as it is perceived that if they were to submit to any sur- 
veillance in this direction — the enfranchisement of the 
Courts — that, in course of time, and to a large extent their 
conduct and actions in trade matters, would come under 
similar observation. 

Hence their occupations being gone, so would we be 
nearer to that time pictured by one of the most prominent 
among them — ^in public — ** a time when brains shall rule 
and only true worth be recognised," a leading light who,'in 
representative capacity or personal conduct, recognises 
" no law save his own wilL" 

On the other hand, I do not think that the well disposed 
body of Trade Unionists would be against such a measure, 
at any rate, now that secrecy is not essential either to the 
existence or welfare of trade unionism that logically, at 
least, they could not oppose being placed on the same 
footing as their fellow subjects ; for instance, the membars 
of Friendly Societies, more so as this was the recommen- 
dation of the Trade Union Commissioners sitting in 1866-7 
and I think that the opposition to it then could not be 
maintained under the altogether altered conditions and 
circumstances. 

Conspiracy and Larceny. 

Nearly the whole of my career has been paased in Trade 
Union circles, in which it has been and still is all but im- 
possible to get, much less to retain your employment, 
unless belonging to the Union relating to your trade. 

For the past tourteen years I have had to thank the fear 
of public exposure, not tiie law, for standing in the unique 
position of being tolerated to work at my lawful occupation 
without being a member. Although during all this time 
I have been under the ban, that just as soon as I refused or 
ceased to pay the blackmail imposed, and submitted to 
under protest, and on condition that the molestation to 
which I had been subject during the three previous years 
would ceas3, just as sure would this molestation re- 
appear, were the projected Bills to become law, in the garb 
of Mr. ** Peaceful Persuasion *' attending, as in the past, 
at any time or place, to receive or impart, etc., or to 
peacefully persuade such as myself and others to do, etc., 
etc 

Therefore, relying on my own bitter ex^rienoe, together 
with the equally bitter and cruel experiences of many, 
many others, I must state most emphatically that were the 
Bills to become law, they would — by reason merely that 
they neither clearly nor sufficiently define what peaceful 
persuasion in reality legally means — further legalise, or at 
any rate aggravate the notorious state of the law as it is. 

I most respectfully ask the Commission to imagine or 
suppose, in cases of members of Trade Unions who have not 
violated any rule, trade regulation or custom, who have 
faithfully fulfilled every obligation and contract, if con- 
tracts of membership may be so called, then after from 
twenty to forty years' membership, expelled without refer- 
ence to rules, hearing, or trial of any description ; next, 
followed about all over the country by some ** moral per- 
suasionist,'* who, if not in person, is dressed in the garb 
of privileged letters or writings, or notices containing 
menaces, which finally compel their victims as a result of 
this and sheer weight of wealth, stealth, and numbers, to 
submit as a condition of employment to terms which I 
cannot here illustrate, on account of their number and each 
requiring an exhaustive explanation. 

There are scores to-day within trade union circles who, 
with from twenty to forty years' membership, subjects of 
this victimisation, are entitled to, under rules, from 6s. to 
lis. per week as old age pensions. Personally, I calculate 
that my interest in this benefit is not less than £260. 

Suffered to exist by a crisis made law, further protected 
and privileged by special laws made since, yet we find those 

2B 
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Mr. Jamu who are now clamouring loudest for the relaxation of the 
. Duke, , law are the first to break the law and injure, by the proteo- 
tUm of the law, tho e who, but for this protection, and 
' moving or acting in other circles, would have to meet under 
the law of larceny, charges of having extorted and re- 
ceived, and put to their own use, money under false pre- 
tences. No judge ever spoke with greater truth than Mr. 
Justice Wills, when he said, '* There had been perpetual 
shuffling out of all responsibility.*' 

Official docum^itary evidence will prove up to the; hilt 
the faithfulness of this photograph of the internal system 
oi management of one of the most powerful trade unions of 
the day, which at the time he spoke possessed nearly half a 
million of money with power to ruin any trading concern 
possessed of ten times this amount. 

The Bills, no matter the language in which the^ are 
clothed, are nothing more or less than a prerogative to 
make a contract or break it, to be added to the power they 
already possess to do this within thdr own pale, or outside 
of it ; to exercise similar surreptitious means fostered by 
custom and previous immunity, to break or cause a con- 
tract to be broken between others and to escape the 
responsibility with greater impunity. 

They may harry and destroy a home or they may harass 
and destroy a trade, but their Star Chambers may not oome 
under lawful and peaceful observation. Moreover, some 
of these Star Qiambers, though sub-divided and existing 
all over the country are, in not a few instances, presided 
over and absolutely controlled by modernised broad-heads, 
whom to differ with is to incur *' unrelentless persecution *' 
and '* social extermination,** and irrespective of trade or 
social position. 

3022. Will you state the first point you wish to make 
to this Commission. What is the topic 7 — The first 
point I wish to make to this Commission is to put in 
evidence to prove that they are not entitled to any altera- 
tion in the law of conspiracy until there is a drastic 
amendment or a total repeal of the law on Trade Unions. 
I refer to a drastic amendment of the Act of 1871, or 
its total repeal. It is under the cloak or garb of this 
Act that they are able to commit these offences against 
the law of conspiracy with impunity. I have evidence 
here enough to block the Bill. 

3023. {Mr. Cohen,) Do you wish any of the provisions 
of the Acts of 1871 and 1875 to be repealed ? — I want 
to put in evidence to show the wrongs done under the 
Act of 1871 ; that that Act practically cloaks many 
offences. 

3024. {Chairman.) The Criminal Law Act of 1871 is 
dead ; which Act do you mean ? Is it the Trade Union 
Act you mean ? — Yes, it is a terrible weapon of social 
persecution in their hands. On the 29th of this last 
October, I would have been entitled to nine shillings a 
week for the remainder of my life but for the operation of 
that Act, and I cannot go into any court for redress. 

3025. {Sir %,'iUiam Lewis.) From what source would 
you have been entitled to the nine shillings ?— From the 
Superannuation Fund of the Trade Union, of which I 
would have been a member fcr over thirty-four years but 
for illegal and unlawiul exclusion. 

3(H26. {Mr. Cohen.) The workmen know that that is 
the law ; why do they join the Trade Unions ?— If you 
do not join you will' not be allowed to work. 

3027. Why T— Oh, the proof is there ! 

3028. If the great majority of experienced workmen 
were of your opinion that iSrade Unions have despotic 
power which they exercise injuriously to their members, 
do you not think the great majority of experienced work- 
men would form some union of their own in opposition 
to the Trade Unions ? — Ah I I will not deal with that ; 
but point out that through the dispute which arose 
(which was not a trade dispute) that I was illegally ex- 
celled, against which, like thousands more, I have no 
remedy. 

3C29. {Chairman.) The practical point I understand 
you to make is this, that you consider yourself, under 
the rules of the Boilermakers' Union, entitled to a super- 
annuation allowance of 9s. a week ? — Yes. 

3030. The society refuses to pay you that and you 
cannot compel them to pay you because of that clause 
in the Txade Union Act to which you have referred us ; 
and we understand you here now to suggest that that 



clause should be repealed 7 — I have appealed no lets 
than seventeen times against their unlawful oonduoi. 

3031. Ton say that your righta are denied to you and 
that you have no remedy beoauae of that clause in the 
^ct T— None whatever, not at least in the Sunderland 
or Cardiff County Courts, or any other oourt where I 
have tried to find redrea&r 

3032. The Act of Parliament stops the way; do you . 
wish that Act of Parliament or that clause repealed 7 — 
Yes, repealed or drastically amended ; It ou^t to read, 
'* Nothing in this Act shall disenable any oourt," from 
the lowest up. 

3033. Supposing that Act had never passed, would 
you have been able to recover your allowance of nine 
shillings a week in any oourt in the kingdom t — ^I do 
not know about that. 

3034. I think I can tell you that yon would not, but 
still the question is open of course whether the dause 
of the 1871 Act wbicHi is now law should remain law. 
You consider it ought not to remain the law 7 — ^It is not 
the law of conspiracy of 1875 that requires amending; but 
the Act oi 1871. 

3035. {Mr. Cohen.) You say that great injustice has 
been done to you because you are really entitled to a 
superannuation allowance; you are deprived of it by 
the executive of the Trade Union and you have no legal 
remedy 7 — ^No legal remedy — ^that is right. 

8036. You have no legal remedy oh account of the 
enactment contained in the 4ih section of the Act of 
1871 7— That is so. 

3037. You therefore say that in order to prevent the 
like injustice that enactment ought to be altered or 
modified ; that is your view 7 — ^That is rig^t. 

3038. {Chairman.) You have had injustice done to you 
and you have had no redress 7 — ^That is so. 

3039. Other persons may have injustice done to them 
and yet no redras 7 — ^Yes, all members of Trade Unions 
are on the same footing as myself before the law. 

3040. And,in fact,any amount of injustice may be done 
by executives of Trade Unions and nobody can claim any 
redress 7-'That is so. 

3041. And you wish that law altered 7—YeSj 

3042. {Mr. Cohen.) What must be done before a member 
of a Trade Union can be deprived, say, of his superannuation 
allowance 7 What has to be done first 7 Who directs 
that 7 — Should a dilute arise between a member and a 
district committee or a committee of management either 
throng personal feeling or perhaps some ilkgal act the 
member has been guilty of, or whether or not any member 
can bring a charge against another and take hdm before 
his branch, after having received six days' notice, he has 
the right to appeal against the decision of his branch to his 
district committee, from his district committee the 
member has the right to appeal to the exeonttve 
council, and from the executive council ha has 
the right to appeal to the whole society • 
For some thirty years the General Secretary was the 
Trade Union I refer to, and General Secretary combined. 
Any branch or member challenging the policy of the 
executive so constituted did so at the peril of being sus- 
pended or excluded, which practically closed all channels 
of appeal It is true that tiie aggrieved may appeal to 
the vote of the whole society. In my case the society 
voted unanimously in favour of my immediate re-jnstate- 
ment, but by the abuse of power and office the vote was 
nullified, and it is against this I have been fighting 
single-handed for the past se^oiteen years, ^ese things 
would not have become or remained possiUe but for the 
operation of the Act of 1871. 

3043. It is a domestic forum with many courts of 
appeal 7— Mr. Knight gave evidence opposite to this some 
twelve years ago before the Royal Commission on Labour 
which sat then, and I say at once that he gave deliberately 
false evidence. 

3044. {Chairman.) We do not wish to go into the rights 
and wrongs of this dispute or of any dispute, but you say, 
and we do not dispute it, what is the important point, 
namely, that under the law as it stands any amount of 
wrong and injustice can be dcme by the executive body 
of a Trade Union towards members and those members can 
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get no redress 7— No legal remedy ; yon cannot get the 
rules enloroiKl, and yoa oannot get tlie agreement or con- 
trmct of membership enforced by any Court of Justice. 

3045. {Sir WtUiam Lewis.) What do you suggest as a 
remedy ?—" Nothmg in this Act shaU disenable any 
court; ' that would enfranchise the courts again^so that any 
member who has a grievance can go to them and get justice. 
With respect to the law of conspiracy, it is only under the 
cloak of the Act of 1871 that they are able to break con- 
tracts and punish members inclined to scrutinise their 
poL'cy or conduct 

3046. (ChairmatL) Have you anything else to say on 
any otlier point T — ^I thou^t perhaps you wanted some 
evidence as to what peaceful persuasion meant. 

3047. I win ask you one question about peacefully 
persuading : do you know the law on the subject ? — ^Very 
fairly ; I have been four months in prison through it in 
this same case, and I have a right to know a little about it. 
I have been fighting this matter seventeen years now. 

3048. Do you think that workmen should be at liberty 
to watch and beset the house of another workman ? — 
tJertainly not, nor to go near the place. For six solid werks 
I was followed about by an agent, who first requested 
my discharge or withdrawal of the members; next 
my foreman, also a member, was warn'dd that he wouki 
be fined £1 for giving me employment and for not paying 
me off as requested ; next my fellow-workmen were ap- 
proached; result— "This is to certify that the Bearer, 
Jas. Duke, has been discharged owing to the action of 
the members of the Boilermakers* Society. John 
Bnndred, Foreman.'- 

3049. Then you know what it is to have your house 
watched and beset ? — ^Not my house but at my work ; I 
have been hounded all over the country. -' We hear J. 



Duke is' in Scotland causing mischief" — ^I was then Mr. James 
trying to enlighten the members as to tho harsh state Duke. 
of the law, and that the council were overriding their . ^T" — r 
power huntmg me from shop to shop. Peacef^ per- ' 

suasion! --We hear J. Duke is in Scotland." \^niat 
does that mean ? That was inciting the men in Scotland 
not to allow me to work. 

3050. (Sir William Lewis,) You do not believe in peace- 
ful persuasion ? — Certainly not ; I have had a little bit 
of moral persuasion here, and molestation there, and I 
have been before the Newcastle magistrates and the 
Sunderland magistrates and yet have got no justice. 

3061. {Mr, CoJ^en.) We wanted to know, and still want x 
to know, your opinion on the new Bills which have been 
proposed. You have read them ?— Yes. 

3052. Is this your opinion of the Bills : '' The Bills, 
no matter the language in which they are clothed, are 
nothing more nor less than a prerogative to make a con- 
tract or break it.*' That is your opinion ? — That is right ; 
I will prove that. 

3053. " To be added to the power they already possess 
to do this witliin their own pale, or outside of ii. To 
exercise similar surreptitious means fostered by custom • 
and previous immunity, to break or cause a contract to 
be broken between others and to escape the responsibility 
with greater impunity ? *' — That is it. 

3054. Now, may I take it fiom you that you object 
to these Bills because they are Bills of the kind you have 
here described 7 — ^Yee. 

3056. That is the reason ?— From personal experience 
I know it. 

3056. And because you think these Bills have that 
object, and will have the effect you have here described 7 
—Yes. 
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3057. (Chairman.) You are a builder and contractor, 
I understand, in Nottingham 7 — I am. 

3058. And you are the Official Representative of the 
Midland centre of the National Federation of Building 
Trades Employers of Great Britain and Ireland 7— Yes. 

3059. You have submitted a precis of the evidence you 
are prepared to give 7 — ^Yes. 

3060. You consent to this paper being made part of our 
proceedings io-daj 7 — ^Yes» with one exception, that those 
paragrapltf referring to the Plumbers* Union and University 
College have been supplied to me on what, I believe, to be 
the best authority, but I have no personal knowledge of 
them. 

The Statement is as follows : 
I have been in business in Nottingham as a builder and 
contractor twenty- three years, and have been President 
of the Nottingham Master Builders' Association, and of 
the Midland centre of the National Federation of Building 
Trades Employers, and am a member of the councils of 
each of these bodies. 

While acting in the above capacities, J have had ample 
opportunities of observing the methods adopted by Trades 
Unions during many and various tarades disputes, and my 
^cperience convinces me that to legaUse picketing — to 
exempt Trades Unionists from punishment for what would 
be in ncm-unionists unlawful acts — and to protect Trades 
Unionists' funds from attack, when their actions result in 
damage, either to business or to non-unionists, would 
seriously interfere with and injure business generally, 
and would be a gross injustice to that much larger body 
of workmen who are outside the ranks of Trade Unionists. 
In confirmation of my expressed conviction I submit the 
f c41owing examples of Trades Union tactics as practised in 
Kottin^am during recent years. 

(1) In 1897 the Plasterers' Union blacked a master 
plaeterer^s shop becanse he had bound an apprentice who 
'was alleged to be three or four months older than the union 
xnlea allowed. All the said master plasterer's works were 
stopped, and as no non-unionist is allowed by the unions 
towofk in the building trade in Nottingham, he was totally 
unal^ to carry on lus business. Negotiaticms resulted 
in his being fined £25, which was paid to the union before 
the men were allowed to work for him again. 
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(2) In 1898, A. R. Calvert, Esq., F.S.I., was engaged Mr. Jamts 
as architect in the erection of a new constitutional club 
in Nottingham. A dispute arose on this work between . 
the plum^rs, and the hot water fitters as to whose work 
it was to fix certain iron water pipes. The trades com- 
bined in favour of the plumbers — ^who went on strike — 
and the building stood partly covered in for some time. 
As the onion tilers or slaters would not cover in the build- 
ing for the builder, Mr. Galvert» acting under pressure from 
his clients, took the work out of the builders hands, and 
got it done by men from outside Nottingham. The 
trades council immediately ordered all trades off this 
work, and also all Mr. Calvert's other works, because, as 
they said, he had brought non-xmion labour into the 
town. Finally, a pledge not so to offend again and a 
penalty of £15 were exacted from Mr. Calvert before this 
and other works being carried out by him were allowed 
to proceed. I hold a letter from Mr. Calvert in which the 
above facts are more fully explained. In this letter, he 
says, " The delay caused me serious trouble wit^ my clients 
and injured my business for some time.'* 

(3) A similar case to the above arose during the building 
of ^e Empire Theatre in Nottingham, in 1897, the facts 
of which are as follows : — 

Plumbers' Strike at the Nottingham Empire Theatre in 1897. 

Messrs. Thomas Danks & Company, a firm of iron- 
mongers and engineers, gasfitters, and general whitesmitiis, 
tendered for and obtained the contract for gasfittings. 
It was just about this time that the Plumbers' Trade Unions 
had commenced to maintain that gasfitting was really 
plumbers' work, and that the gasfitters and whitesmiths 
must give it up. 

No sooner had Messrs. Danks' men started work on the 
job than the Plumbers' Operatives Union sent a deputation 
to tiie chief contractor informing him that unless Messrs. 
Danks were deprived of the work and the job handed over 
to the plumbers all Trades Union men, of whatever trade, 
would be withdrawn. 

The contractor and tiie proprietor, who felt that tluS 
was a quibble between two trades (viz., ike plumbers and 
the gasfitters), gave the plumbers very little encourage- 
ment. 

They soon, however, struck the job, bringing out with 
them the joiners, bricklayers, and all the trades, so that 
the job was at a complete standstill. 

2 B 2 
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Mr. Jam^s The strength of the Plumben* Trade Union was Buoh 
Wright that they then dictated terms to the proprietorB, as 

7 Dec^W*. ^ij rj^^^ ^jjg gas-pipmg should be taken out of the 

gasfitters* hands and handed over to the plumbers. 

(2) That the proprietors should pay an indemnity 
or compensation of £50 to the unions concerned. 

As there was no altemative» except a long strike, these 
terms had to be agreed to. 

(4) In 1899 a dispute arose between bricklayers and 
plasterers about the laying of cement floors (granoliUiic), 
each trade claiming the sole right to this work. The 
builders, seeing that the work can be done by either trades, 
declined to surrender their right to place the work with 
either bricklayers or plasterers, as circumstances might 
suggest The result was a strike of the plasterers for about 
twelve months, during which the building trade in Notting- 
ham was practically paralysed, causing great pecuniary 
loss both to employers and workmen. Strikes have also 
been declared (1) agamst the disnussal of a colleague, (2) 
refusing to work with a non-imionist, (3) refusal to fix 
work prepared by non-union labour, (4) against the em- 
ployment of non-union men, (5) for limitation of appren- 
tices, (6) against employers' refusal to compel men to pay 
their arrears to the union, (7) against the employment of 
a man who refuses to pay fines to the union. 

I should also desire to call attention to the action of 
the Plumbers' Union in refusing to allow anyone to attend 
the classes in theoretical and practical plumbing at the 
Nottingham University Ck>llege unless they are actually 
apprenticed plumbers. The facts of the case are as 
foUowB : — 

The Plumbers' Union and the NoUingham University CoUege. 

In the autumn of the year 1893, Mr. E. Greenall, an 
ironmonger's apprentice, joined the classes in theoretical 
and practical plumbing at the Nottingham University 
Ollege. 

There were only two students in these classes who were 
not plumbers or plumber's apprentices. 

After two or tliree attendances the plumbers had ascer- 
tained that this particular student was not actively en- 
gaged in the plumbing trade, and they inmiediately com- 
menced to make things as unpleasant as possible for him. 

Their first move was a deputation to the teachers ob- 
jecting to the presence of any ** outsiders " at plumbing 
classes, but this had no effect. They thereupon struck 
work at the class and the stranger had the room, class, and 
teacher to himself, while the offended plumbers (about 
twenty) sat in a group outside the closed door making 
derisive remarks to him as he passed in and out 

Finding that even this did not attain their object, 
they approached the teachers again and made an arrange- 
ment by which all the plumbers were permitted to attend 
a so-called *' advanced " class in addition to the elemen- 
tary where the trouble arose. They first went to the 
elementary class along with the outsider, and came 
away with him, but when he had been seen safely off 
the premises they returned and had their quota of in- 
structions at this " advanced " class. 

When this was discovered objections were made to 
the professor in this department, and the plumbers' 
double class arrangement was cancelled, and, the plumbers 
being foiled for the time, apparently letting the matter 
dropw 

At the beginning of the next session, however, the 
Nottingham University College had made a rule that 
no one should be allowed to attend these classes unless 
they were actually apprenticed to a plumber. 

They refuse to admit an architect or clerk of works 
to these classes ; that is to say, the man who has to pass 
and approve their work is not allowed to obtain the 
knowledge required to carry out his duty efficiently, 
and these classes are paid for out of the public rates. 

The.Royal Commissioners will note that all the above- 
mmitioned disputes occurred before the ** Taff Vale " 
decision, when pickets could so watch and beset premises 
where disputes existed as to make it practically impos- 
sible to cwrry on business. Vt picketing did not succeed in 
attaining the end in view, a combination, or conspiracy 
of all trades interested, would be brought about, resulting 
not only in suspension of, and injury to, business, with 
heavy pecuniary loss to the firms affected, but also in 
the extortion of blackmail, as in the caEce abeady men- 
tioned. Since the Taff Vale decision trade disputes 



have appreciably diminished. Trades Unionists reoogniaing 
tiieir Uabilities to punishment if they act unlawfoUj. 
On what ground they should be exempt from the oonse- 
quences of their own acts, like other men, I am unable 
to understand. 

Their unions are well organised, have large fonds, 
are represented in Parliament, and are quite capable 
of looking after their own interests without the special 
intervention of Pariiament. My experience suggests 
that large bodies, with the advantages which Trades 
Unions possess over unorganised labour, require re- 
strictive rather than permissive legislation, for they 
have a much more lively sense of their rights than of 
their duties. 

So-called labour legislation is a misnomer. It should 
be called Trades Union Legislation; for it should be 
remembered that there are three times as many non-union 
workmen in this country as there are Trades Unionists ; 
and, whatever legislative advantages are granted to 
Trades Unionists, they will confer no benefits on the 
much greater and much worse paid body of non-unionist 
workmen, but, on the contrary, will be used to oppress 
them, and frequently to deprive them of their natural 
rights, by preventing them from earning their daily 
bread. 

3061. The first point you mention is the proposal 
which is made in these various BiUs {Vide Appendices^ 
pp, 7 and 8) to legalise picketing for the purpose of 
peaceful persuasion ; what is your view upon that 
point ? — ^I do not think there can be peaceful persuasion. 
The fact of men picketing, at any rate where Trade 
Unionism ]»evails at all, is of itself sufficiently strong to 
deter men from seeking work. 

3062. Tou know the law as it exists about picketing T 
— I think so. 

3063. From your experience, have you been aware 
of the evils of picketing, such as intimidation arising 
from picketing? — ^Yes, we have had cases at Nottingham ; 
I have no particular cases, but they have occurreid. 

3064. Do you think that picketing, so far as it is 
allowed now, has been a source of abuse and intimida- 
tion ? — ^So far as it is allowed now, since the Taff Vale 
decision. 

3065. (Sir WiUicnn Lewis,) Do you suggest that the 
decision in the Taff Vale case has deterred unionists 
with respect to picketing ? — ^Very much. 

3066. {Chairman,) You think that the knowledge 
that the Trade Union funds would be responsible in case 
any unlawful act is committed at the instance of the 
Union has tended to restrain workmen from unlawful 
picketing ? — Undoubtedly. 

3067. {Mr. Cthen.) You are of opinion that picketing, 
that is watching and besetting premises, ought in all cases 
and under all circumstances to be abolished ? — Quite eo : 
that is my opinion. 

3068. That is the result of your experience ?— Yes. 

3069. You think that picketing in all cases tends to 
illegal intimidation ?— I do. 

3070. And as far as your experience goes picketing is 
never used merely for the purpose of peaceful persuasion T 
—No. 

3071. It is not necessary for that purpose in yonr 
opinion ? — Not at all. 

3072. Nor is it in fact used for that purpose t — "Sot at 
all. 

3073. And therefore you say it ought to be abolished 
absolutely, without any exception being made as to 
peaceful persuasion ? — I do ; that is my view. 

3074. {Chairman.) In the middle of page 2 of your 
precis { Vide Col. 1 ante) you make this statement : " St^es 
have also been declared (1) against the dismissal of a 
colleague, (2) refusing to work with a non-unionist, (3) 
refusal to ^ work prepared by non-union labour,(4) against 
the employment of non-union men, (5) for limitation of 
apprentices, (6) against employers refusing to compel men 
to pay theiT arrears to the union, (7) against the employ- 
ment of a man who refuses to pay fines to the union " : 
first of alU to consider these together, is it your opinion 
that a workmar has the right to refuse to work ? — Cfti,yes» 
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S075. And on any oonditionB 7 — So long aa he does not 
intOTfere with anybody eLse. 

3076. On any conditions 7— Yes, I think so. 

3077. For instance aa to the amount of wages ? — Oh, 
yes. 

3078. He may ask £1,000 a week if he likes 7— Yes. 

3079. And he may refuse to work on acoonnt of the 
state of the buildings 7 — Yes. 

3080. Could he make any stipulation as to his com- 
panions in the workshop 7 — ^He can decline to work, J 
presume. 

3081. And may a number of workmen in the same way 
decline to work on any conditions ihej like 7— So long 
as they do not ]»eviouisly arrange to try to prevent me 
from carrying on my business, I suppose they may. 

3082. Is not every strike made for the very purpose 
of preventing you from carrying on your business on the 
old terms 7 — I suppose it is in a sense, but it ought not 
to be ; if men like to strike I ought to be allowed to 
get otiser men if I can. 

3083. We will take the first half of that question; 
you think they are entitled to strike for any purpose which 
they think fit 7 — Yes, if I may qualify that by saying 
80 long as they do not interfere with other people. 

3084. But you understand that if a man or twenty men 
refuse to work with a particular man, their action does 
operate on that man 7 — ^Yes. 

3085. They interfere with that man 7 — Yes. 

3086. {Sir WiUiam Lewis.) They lead to that man 
losing his employment 7 — ^Yes. 

3087. {Chairman,) If they ask /or 50s. a week when 
they are only entitled to 20s. and strike, they are interfering 
with you in carrying on your work 7 — ^Yes. 

3088. Do you want to make that punishable or action- 
able by law 7 — I have not looked at the question in that 
light. I do not quite see, so long as they strike peacefully, 
that we should interfere with them. 

3089. {Sir WiUiam Lewis.) If they have given proper 
notice 7 — Yes, if they strike and leave peacefully. 

3090. (Chairman.) And do you think whilst they are 
at liberty to do that the union executive are at liberty 
to advise them to do that 7 — Yes, I suppose so. 

3091. That being so, what is the objection you have 
against the strikes for these various purposes which you 
have enumerated 7 Take striking against the dismissal 
of a colleague. 

3092. {Mr. Cohen.) If ten workmen go to an employer 
and say, " You have a eertain workman in your em- 
ploy ; we will not work with him, and if you continue 
him in your employ we shall leave you," do you really 
think that a wrong act which ought to be punished, or in 
respect of which an action might be brought 7— If it 
interferes with him, yes. 

3093. What do you mean by " if it interferes " 7— 
Before I could carry on my busmees perhaps they would 
oompel me to dismiss him. 

3094. What do you mean by " compel " 7 They 
simply say, " If you do not do that we shall leave you * ; 
is that, in your opinion, a wrong act which ought to be 
punished or in respect of which an action ought to be 
maintainaUe 7 All I want is your opinion. Ten work- 
m^i go to an employer and say, '* You are employing a 
man with whom we do not wish to work, and we tell you 
that if you continue him in your employ we shall think 
it right to leave you at the termination of our 
•contracts." Will you kindly tell me whether in 
your opinion such conduct ought to be punishable 
or ought to give rise to an action for damages 7 — If 
•damages follow, but the question S3ems to depend 
ao much upon other considerations. If ten workmen in 
my shop left me and did not interfere with anybody else, 
4ind there were no future connecting links between them, 
I ihink I should take no further notice and get some more, 
but the result of those men going would be tiiat I could 
^•get no others, 

3095. Because they would intimidate others 7 — Because 
their union connection would prevent others coming. 



3096. {Sir WiUiam Lewis.) They would make it known 3fr. James 
why they were leaving 7 — ^Yee. yVrighi. 

3097. {CJiairman.) Do you not see that every stnke 7 D^cr"l904. 
which ever has existed compels somebody 7 It must — — 
compel the employer, and that is the sole purpose of it ; 

you agree to that 7 — ^Yes. 

3098. And if there is any body else concerned,'^ like a 
defaulting trade unionist or a non-unionist, it compels 
them also ; you see that, do you not 7 — ^Yes. 

3099. The non-unionist is compelled to join the Union, 
because he cannot find other persons to work with him ; 
the master in like manner is compelled to give more 
pay, because if he does not he cannot get his workmen. 
What we want to ask you is this : that being the com- 
pulsion, is that compulsion to be lawful or not lawful 7 
— ^As I said before, in answer to another Commissioner, 
it seems to be an act in itself which ought not to be punish- 
able, but when it is connected with the imion which has 
so many ramifications that they can prevent you carry- 
ing on your business, it is a very different matter, because 
the mere fact of ten men leaving my shop will not prevent 
my business bemg carried on if they do not interfere with 
anybody outside. 

3100. Are we to infer from that, that if a imion is small, 
weak and insignificant, it may be tolerated, but when it is 
powerful, and when it really represents the majority of 
the trade, it should then be made unlawful 7 — ^If it inter- 
feres with and damages me. 

3101. It must do so ; the action of a powerful union 
must interfere, and it is intended to iuterfere with you 7 — 
It must prevent me from carrying on my business. 

3102. Yes, except on the terms which they suggest. 

3103. (iff. Cohen.) I think I see at last your meaning, 
because I want to get at it, and we all do. A Trade Union 
has great power over ita members, has it not 7 — ^Yes. 

3104 And you think that if a Trade Union exercises 
that power in inducing and causing its members to strike, 
then if that strike injures the employer, the Trade Union 
ought to be liable ; is that your opinion 7 Supposing 
that a trade union teUs its members '*Now you must 
strike," knowing that the strike will injure the employer, 
do you think that because the strike would injure the 
emx^oyer the Trade Union ought to be liable 7 Is that 
your opinion 7 — ^I am afraid I cannot answer the question 
directly ; I am sorry, but it looks to me to depend upon 
so many other considerations. A Trade Union, it seems to 
me, ought to be allowed to do as it likes, so long as it inter- 
feres with nobody ebe. That is to say, it can take this 
action you are describing, and if it left me and my one 
man to do my business, and I could get other men without 
its interference, it should be allowed to do so. ^ 

3105. {Sir WiUiam Lewis.) That would depend upon 
the effect, but suppose. that by these ten men strilung 
against this one man, 100 other men in your employ were 
also affected, do you consider^that the Trade Union, which 
I will not say incites to, but at all events approves of thk», 
should be made lioble for the loss caused to you in respect 
of their action 7 — You mean I should have to pay the 
other men more money in consequence of their action 7 

3106. Yes, or your work might be suspended; you 
might have a contract, which you had to finish in six 
months, and you might not be able to finish it in twelve : 
for whatever loss you might sustain by their action ought 
they to be made liable at law or not 7 — Yes, if they 
interfere with and damage my business, but as the Chair- 
man points out they must interfere. I am sorry I cannot 
quite see it, but I cannot. It looks to me that while I 
have money to carry on my work, and there are plenty 
of men in the country, I should be allowed to get them ; 
but the result of the union striking my works would be to 
prevent me getting them, not by their act of having 
struck my works and leaving it, but by interfering with 
those other men coming to me. If 100 men sixike and 
leave my works while I have money, I can send and get 
some men from somewhere else, but they will not let me. 

3107. Whether the effect is direct or indirect, the 
question is, ought they to be made liable for the effect on 
your operations 7 — I have tried to define my opinion on 
that point by saying that so long as they withdraw cheir 
men they ought to have the right to do that if they like, 
if they stop there, but they must let me fetch other men 
in to carry on my business. 
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Mr. James 3108. (Mr. Coh^t.) Your bt>iiiioii is this, I think, that i 

Wrigh, Trade UDion, if it induces worlpnen to abstain from taking 

7 Dec. 1904. *^® P^*<» of other woikmen who have struok, ought to be 

_J — * liable to the employer whom it theieby injures ?— Yes, 

that is what I mean. 

3109. (Sir WiUiam Lewis.) What is really, from your 
experience, the practical effect of the case that has been 
put forward T — My experience of course has been chiefly 
in Nottingham, where Trade Unionism prevails to such an 
extent that we do not get that experience. We cannot get 
a non-society man of any description, but I am looking 
at the case tibat does occur in towns where trade unionism 
does not prevail to such an extent. 

3110. {Chairman.) It may be assumed, may it not, 
that the aim of every str^e, and the result of every 
successful strike, is to bring compulsion certainly upon the 
employer, and if the quarrel concerns non-unionists it 
brings compulsion upon them also ; you agree to that 7 
—Yes. 

Sill. Therefore the point which has to be considered 
is this, whether such compulsion shall be lawful or un- 
lawful. Now I will put it in two ways to you, and 
one is this : You have said that you think they should be 
at liberty to strike. Do you consider there should also 
be liberty to incite to strike or to induce persons not to 
work for a master 7— To induce other parsons ? I am 
not going to say that I think unions ought not to be 
allowed to strike so long as they do not interfere with 
other people ; the ultimate result, as you say, of their 
striking may interfere. 

3112. Must interfere Tr—Must, if it results favourably 
to th^m, but they are waiting the time ; they could not 
interfere with me if I could carry on my work. 

3113. While you are carrying on your work you try 
to get any labourers to enter your service you can, do you 
not 7 — ^Yes, in the case we are putting. 

3114. And if you can get some of the unionists into 
your service all the better : you pay them more if you 
can get them 7 — ^More 7 

3116. If you can induce them by the offer of higher 
wages to leave the strike and come into your service, >ou 
do it 7 — No, I never heard of such a case. 

3116. It is quite a common case, is it not, for a master, 
whose works are struck, to induce persons to come and 
work for him by offering them higher pay to get them 
out of the strike 7 — Sometimes it is. 

3117. A battle is raging as between you as an employer 
on one side and the workmen and trade union on the other, 
and you are at liberty to recruit men into your service ; 
why should the unionists not be at liberty to recruit men 
into theirs 7 — ^That just brings me to t^he point that I 
could not induce you to see from my point of view before. 
They are quite at liberty, I grant, to get men into their 
union, but they have no business to interfere with my 
men when I have got other men. 

3118. Does your action interfere with the interests of 
the Union by bringing men on strike into your service 7 
— ^You have just sud I should be at liberty to get other 
men to do my work. 

3119. I do say that 7— My complaint against the 
Unions is that by their machinery they prevent that ; 
they have such a connection between one Union and 
another, by spreading information, that men must not 
come to work with my firm under such conditions. 

3120. {Sir WiUiam Lewis.) Do you consider that the oases 
put by the Chairman are parallel 7 There is no com- 
parison between the two sets of circumstances of the 
Union getting men out, and you having to get men in 
order to replace those that have been taken out by the 
action of the Union 7— Is there not 7 

3121. {Chairman.) The point I put is that the Union 
will not allow you to have other men outside the strikers 7 
— ^That is the point. 

3122. What are the steps which under those circum- 
stances the unions take in order to prevent you getting 
other men 7 — ^They have every railway station and place 
of work picketed. 

3123. Suppose picketing to be abolished, what else 
do they do 7— That has been their main line of defence, > 
there is no doubt, under such circumstances. 



31:^4. And if jncketing is abolished all our present 
discussion is rendered unnecessary 7— They would dis* 
semmate information in the best way they could^ undoubt- 
edly. 

3125. Do you propose to make that unlawful 7— No, 
I do not think I should. 

3126. Then what is it you object to as being unlawful 
which the Unions do 7---So interfering that they caa 
prevent these men coming by spreading the news abroad. 

3127. In what other way 7— Many ways I cannot 
define. 

3128. One way I can suggest at once ; they do try to 
induce people not to enter the service of an employe 
and they do try to induce persons who are in the service of 
the employer to leave it ; do you consider either of these 
actions, supposing there is no illegality in the way of in- 
timidation and so on, is unlawful 7— No, if it is done 
peacefully only. 

3129. {Sir WUUam Lewis.) Have you ever heard of 
their taking steps to prevent men and their families 
obtaining cottage accommodation, and have you ever 
heard of then: taking steps to prevent lodgers having 
lodgings in the neighbourhood of a particular works 7 — 
That is not within my personal knowledge. 

3130. {Chairman.) Take these two things, you would 
say, I suppose, that they are very unreasonable, would 
you not 7— Yes. 

3131. Would you make them unlawful 7— Yes, I fiimir 
so. 

3132. On what ground 7 — If the men come to work, 
they are Englishmen and they ought to be allowed to ' 
work and have a home near their work. 

3133. What is the illegality of that conduct, taking 
the extreme case of tJie Union going to a lodging-house 
keeper and saying, " I hope you will not give lodgings to 
any of the men who are at work " 7 

3134. {Mr. Cohej^) Take this case : supposing the 
Trade Union goes to a lodging-house keeper and says, 
" Some workmen will come here and I will give you £1 
a week if you refuse to let them lodge with you *' 7—1 
say that ought to be unlawful 

3136. {Chairman.) I will put another case. Supposing tiie 
unionists go to a lodging house keeper and say, " Unless 
you refuse lodgings to the blackl^s we shall not deal 
with you ; " do you consider that ought to be unlawful7-- 
Yes, I do. 

3136. I do not know whether 3rou can generalise what 
you have said. Strikers may be dealt with in these 
various ways ; the law might conceivably say " all 
strikes shall be legal," or it might say " all strikes shall 
be illegal," or again it might say " some strikes shall be 
legal and other strikes shall not be leg^" or again it 
might say " the law shall not say which strikes shall be 
legal or illegal but the law will leave it entirely to the 
judges to say in each case whether the strike is legal or 
illegal" Assuming that you rejected the first two 
alternatives, you would not say that all strikes were 
legal or that all strikes are illegal, but supposing you 
entertain the third alternative can you suggest any 
general rule which would put into one class the strike that 
should be lawful and into another class the strikes which 
should be unlawful 7 Can you suggest a general rule 7— 
I am afraid I could not, just now. 

3137. Would you tiien be in favour of the fourth 
alternative, which is to leave the settlement of that diffi- 
cult question to tiie discretion of the courts 7 — I thiwlr I 
should if it was to the high courts, but not to magistrates. 

3138. Let us take the Supreme Court : do you fJitnlr 
that workmen or employers would have any reason to 
complain if tiieir interests and fortunes so far as they 
were affected by a strike were plac^ absolutely at the' 
mercy of the judges in the exercise of their discretion? 
Would you not feel that to be a harsh law 7— It would 
want wide discretion and good judgment, of course. 

3139. {Sir WiUiam Lewis.) But you have not answ^ed 
the question 7—1 am afraid I cannot. 

3140. {Chairman.) Do you not think it would be an 
impracticable law--that a strike should be lawful or m- 
lawful just as the judge thou^t fit 7 t 



Digitized by 



Google 



AaertioBi 3141 to ai^L 



BOYAL COMMISSION ON TRADS DIBPUPJBS AND TRADE COMBINATIONS. 



199 



3141. {Mr. Cohen.) Do you not think that would be a 
Teiy un-English syntom, to leave your rights and liberties 
to be determined by the oourt without any definite rules 
to guide the oourt and rules that are known to the citizen? 
Would you approve of that ?~It is a most difficult ques- 
tion, of course, and I should think perhaps as far as I can 
form an opinion on the question put to me now that it 
would be better if it is possible to get a law regulating 
* strikes that would be fair to both pa^ee. 

8142. Allow me just to suggest this, that our chairman 
omitted one alternative. You say you are not prepared 
now— because of course you are not a draughtsman or a 
law3rer — to say what kind of strikes should be lawful 
and what kind should beheld unlawful, or under what 
circumstances they should be held lawful and under what 
circumstances they should be held unlawful, but have 
you formed the opinion that it would be impossible to 
clear up the law on [that point so that a citizen may 
know whether he is dmng an unlawful act or not in 
conducting a strike, in dbrecUng a strike, or in acting 
in pursuance of a strike 7 Do yon think it impossible 
that the law should be made cleuur T-— Fiom my ezperi« 
' ence I ahnost think it is impossible. 

3143. On account of the conflicting decisions of different 
courts, do you mean 7 — ^No, more on account of the 
many ways of circumventing all kinds of fixed law and 
restrictions. 

3144. {Sir William Lewis.) Do you not think that the 
varieties of courts and the varieties of circumstances 
render it impossible for you to lay down any tabular state- 
ments indicating, as suggested by the CSiairman, what 

' «lass or what particular strikes are actionable, and what 
ftrikes are not actionable, and therefore that it would be 
oetter to leave it to the decision of a judge at the time 
considering the particular circumstances as well as the 
whole of the arrangements connected with the strike 7 
Would you as an employer prefer to depend upon such 
a decision to attempting to formulate the various cir- 
cumstances under which strikes should be actionable 
or otherwise 7 — I think I would, and as I said in reply be- 
fore, there are very many ways of circumventing, getting 
out of, and evading a definite decision by the men 
under ih» circumstances of trade disputes. 

8145. {Chairman.) Supposing I wanted to conform to 
the law and the law is that there is no law but ever3rthing 
is decided by the judges upon consideratioa of the cir- 
comstanoes, how am I to know how to shape my conduct 
in order to keep within the law 7 You have not thought 
of that perhaps 7— Well I have not thought of the case 
put exactly in that li^t, but I think most Englishmen 
know, or ought to know, how to shape their conduct 
without transgressing the law. I quite admit that when 
trade disputes occur law seems to be of no account, 
passions run high and men do such things that it seems 
to me that it would be ahnost impossible to lay a law down 
to define exactly where they were to stop. 

3146. We were speaking just now of classifying strikes, 
do you think it would be possible to say that all strikes that 
were for an unreasonable purpose should be unlawful. 
Take, for]instance, a strike to compel an employer to pay 
the arrears of members due to the Union, or respeeting 
apprentice and so on, things that seem to you wholly 

. unreasonable, do you think tibat because the object of the 
. strike is unreasonable, the strike should be unlawful 7 — ^I 
• think it should in cases of that kind. 

3147. If the matter were left to a judge,I suppose one 
question which the judge would put to hunself would be, 
*^ Was the object of t^e strike reasonable or unreason- 
^^^ » I — ^The object might be perfectly reasonable, but 
the method of attaining it might be not only unreasonable 

. but unlawful and very unjust. 

3148. {Mr. Cohen,) The difficulty we are considering only 
presents itself when what is done is not an act which if done 
by one person would be wrongful; for instance, if the act is a 
criminal offence there is no doubt that it is punishable, 
and if tiie act is a wrongful act there is no doubt that 
the person injured by tliat wrongful act could bring an 
action and recover compensation ; we are thinking of 
cases where the act is not in itself wrongful except so far 
as it may be considered unreasonable by the judge ; do 
yon understand what I mean 7 You say in cei tain cases 
a strike may be unreasonable ; then a person who joins 



in that strike you think ought to be liable in damages for Mr. Jamsi 
injury which he has inflicted by so doing with other Wright. 

persons, and you would leave it to the judge in each case 

to determine whether or not the strike was reasonable. •' * ^^' ^ ^^' 
Do yoii think that would be a satisfactory state of law 7 — 
Perhaps it mig^t not be a satisfactory state of law al- 
together, but J think it would meet the cases tiiat occur 
much better than any definite law where so many varying 
cases crop up. 

3149. {Chairman.) Ijet me put the matter in another 
form. Workmen strike against an employer and say, 
** Unless you pay us £20 to so many workmen out of the 
union we will not work for you." I suppose you 
would say that is highly unreasonable 7^— Yes, it is un- 
reasonable, but I suppose it would not be unlawful 

3160. Now supposing the employer being of a stingy 
disposition says to his men, ** I am going to cut down 
your wages from 40s. to 30s.,*' which is far below the 
market wage, would you say that was an unreasonable 
act on the part of the employer 7— Well it is unreasonable 
from one point of view, but if he thinks well to do so» he 
has a perfect rig^t and the men have a perfect right to 
demand the £20. 

3151. Both of them have the right to do that ; the work- 
men may ask for a fine of £20 or £10,000 if they like and 
the employer may cut down the wages to 6d. a week if 
you take an extreme case ; both of them are unreasonable 
and neither is unlawful in itself. Should it nevertheless 
be made unlawful 7— It should be made unlawful, I think, 
if the men making this demand combine to prevent me 
getting others. 

3152. Do you not see that the mere fact of their 
combining does interfere with your work 7 — No, excuse 
me. 

3153. {Sir WiUiam Leufis.) You draw a distinction, 
I take it, between twenty men giving notice requiring 
additional wages and those twenty men accompanying 
that with a statement that unless they get it they will 
prevent any other men taking their places at the end of 
their notice 7 — Of course tbat would make a great 
difference. 

3154 That is the whole point; simply giving notice 
and separating is one thing ; that is to say, the workmen 
may give the employers notice or the employers may 
give notice terminating the contracts, and there is nothing 
hi either of these two things, but if the men along with 
their notices or subsequently to that take steps to prevent 
other men being employed to do their work that is a very 
different matter 7 — ^Yes. 

3155. {Chairman.) That means, does it not, that you 
think inducing to strike or to abstain from working should 
be unlawful ; is that your position 7 — Under certain 
circumstances. 

315d. Does not that go to the very root of unionism 7 
Would not every Union be unlawful 7 — ^I do not see 
that. 

3157. If the union are of opinion that wages should be 
increased and send round to the men saying '* ask for that 
increase and if not strike,** that would be, according to 
you, an unlawful act on the part of the Union 7— No, I do 
not think so. 

3158. As to interference afterwards why is it more 
wrong for the Union to induce people after a strike has 
begun, not to enter the service of the employer or to 
leave it if they are in the service, than it is wrong for the 
union before a strike to suggest to the men that they 
shall leave the employers' service unless he agrees to their 
terms 7 — ^My position is that they have a perfect right 
so far as I can see, and I think they should have— I am 
not against trade unions in that sense — ^to do as they 
like so long as they respect other people's rights. 

3159. They have the right to strike but they have 
no right to what they call " complete *' a strike 7 — Oh yes. 

3160. {Mr. Cohen.) I think what you mean is this 
You do not think a Trade Union ought to be allowed to 
exercise its powers over its own members in preventing 
them from going into the employ of any employer after 
a strike has been declared, is that your opinion 7— They 
ought not to have the power to prevent them. 

3161. They have great power over their own members, 
have they not, taking the thing step by step 7 — Yes. 
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Mr, Jamei 3162. They can exeroise that power by giving orders 
WrigfU. to their own members, can they not ? — ^Yes. 

3163. And their members will know that unless those 
orders are obeyed they may be expelled ? — Tes. 

3164. If a trade union exercises that power after a 
strike has taken place, in ordering its members not to 
go into the employ of that employer and to take the place 
of the strikers, you consider that they then do an act 
which is wrong and which ought to be punished and in 
respect of which an action ought to be maintainable ? 
Is that your view ?— Not quite. 

3165. I am speaking of their exercising their power 
over their own members: is what I have just stated 
your opinion 7 — I think they have a right ovw their 
own members and they can order their members to strike 
and stop away if they like, but they have no right to 
interfere with my getting other men. 

3166. How do they interfere with the men who are 
not members of their Union 7— They do interfere with 
them. 

3167. How — ^by illegal intimidation 7 — ^Yes. 

3168. You think illegal intimidation ought to be 
punished and so does everybody, but apart from illegal 
intimidation if they have not in any sense dire'Uly or 
indirectly been guilty of illegal intimidation do you think 
the trade union ought to be liable to an action in the case 
I have put ? — ^I do not, eo far as I understand your 
question ; my position is that I think they ought to have 
perfect freedom to do as they like so long as tiiey do not 
interfere with anybody else. 

3169. I daresay you would agree with me that'-almost 
the only thing that can be complained of really amounts 
to illegal intimidation ; ^you would prevent any serious 
intimidation, would you not 7 — ^Yes. 

3170. (Sir WiUiam Lewis,) But would you not go 
further and say any interference whatever with you in 
getting men to take the place of men who had gone out 
on strike 7 — Yes. 

3171. It does not matter whether they are unionist 
or non-unionist 7— No. 

3172. (Mr, Cohen,) Then you have departed from the 
view you have just now expressed to me ; do you really 
say that any interference ought to be prevented 7 — 
Interference with other people than their own members. 

3173. Any interference 7— Yes, with others than their 
own members ; if I said anything different I have mis- 
understood you. 

3174. Any persuasion 7 We are now not speaking of 
intimidation, and we are supposing that no intimidation 
lakes place ; if there is no intimidation the only way in 
which they can interfere is by persuasion. Supposing 
a trade union (and I think this will test your views), or 
the official of a Trade Union, were to say to some workmen 
not members of the Union, who were ready to take the 
place of strikers, "Now we will give you a pound a 
week if you do not go to that employer ;* * do you think that 
would be illegal 7 — ^That is a very extraordinary case ; 
it might pay the men better to ^o there than to come to 
me, and if so, they have a perfect right to go. 

3175. Is that your answer 7 Do you mean that would 
be legal in your opinion 7 Lot there be no mistake about 
the case I am putting to you. There is a strike 
and certain workmen arc going to the employer in 
whose business there is that strike. The Trade Union 
sends a delegate to those workmen, who says to them, 
under instructions from the Trade Union : <* Now, 
if you will not go to that employer who wants your 
services we will pay you £1 a week," and the work- 
men are induced by that offer not to go to the em- 
ployer, and the employer who has a heavy contract in 
hand loses that contract and is in that way injured ; would 
you say in that case an action should lie against the trade 
union 7 You understand the case 7 — ^Yes, I think I do. 

3176. What do you say 7— It seems to me that that 
really is the case I have been thinking of — that that 
would interfere with me. 

3177. (Sir WiUiam Lewis,) I was going to ask you-- 
do you not think that would be a serious interference 7 
—Yes. 



3178. (Mr, Cohen.) Do yon think that that ought to bo 
punishable or ought to be the subject matter of an action T 
— ^Yee, if I suffered damages in consequences. 

3179. (Chairman,) You would agree, would you not» 
that when a strike takes place, there is a very material 
interest to the strikers in the success of the strike 7 — ^Yes. 

3180. And you would agree also that every workman 
they lose from the body of the strikers who goes over to 
the employers is a loss to the strikers 7 — ^Yes. 

3181. And imperils the interests the strikers have in the 
strike 7— Yes. 

3182. If then the employer manages, ly offer of high 
pay or otherwise, to induce some of those who are on strike 
to resume service with him, that employer is really inter- 
fering with— doing harm to the interests of the strikers 
as a body ; you agree to that 7 — ^Yes. 

3183. Then if, as you have answered before, your opinion 
is that the strikers who offer extoa pay to the woriunen 
not to work for the -employer are interfering with the 
employer, then the employer offering extra pay to the 
strikers to come over and join his service is interfering 
with the strikers and he ought to be equally amenable 
to the law ; do you agree to that 7 — But he does not cause 
them damage. 

3184. Does he not cause them damage 7 If a hundred 
persons go over from the strikers to the employer, are 
not the strikers in a much worse position than before T 
Are not their interests affected by that directly 7 — ^They 
do not suffer any damage. 

3185. Yes, their future prospects are injured to that 
extent 7 — ^They are not ascertained ; they cannot bo 
damaged. 

3186. It would be rather difficult to ascertain, but 
supposing the effect of these men going over to the em- 
ployer is to put an end to the strike by which the strikerb 
had hoped to get 5s. a week addition to their wages, 
the whole of that is lost 7 — ^The hope is gone then. 

3187. And their prospects in the strike have been 
destroyed 7 — ^Yee, but there is no damage. 



3188. In that sense the master interferes with the 
workmen 7 — ^They have gone on strike with a view to 
try to get something else, and if they fail they cannot 
have si&ered damage. 

3189. (Sir WiUiam Lewis.) They have gone on strike 
with the risk of such action 7 — Yes, the same as I do 
when I have a contract, I cannot see where they can 
be said to suffer damage. 

3190. (Mr. Cohen.) In Nottingham are Trade Unioncr 
very powerful 7 — Yes, more particularly in the building 
trade. 

3191. There are not many non- unionists 7— None. 

3192. There are no non-unionists in Nottingham hk 
the building trade at all 7 — ^I just want to qualify that 
in this way — ^that there are none amongst the regular 
builders ; there may be some who work with the smaller 
outside men who build a few cottages and that sort of 
thing, but in the dty, amongst the recognised builders^ 
there are no non-unicm men. 

3193. So that you have little or no personal ezperiendo 
•in connection with disputes between unionists and no&* 
unionists 7 — Only such as I have gained by being con- 
nected with the trade. 

3194. By hearsay from other persons 7 — ^Yes. As to 
the question you put to me just now about non-unioA 
men, I have had experience in disputes where non-unioD 
men have been concerned in connection with the Bmlders' 
Federation ; I have heard cases discussed and taken 
part in the discussion, but I have had no personal ex- 
perimice of them in my own business. 

3195. (Chairman.) You are the Official BepresentatiTo 
of the National Federation of the Building Trades' Eha- 
ployers 7 — ^Yes. 

3196. Has that Federation got any rules on the subject 
of strikes as to the assistance to be given to membera 
of the Federation who are struck against 7 — No, the 
executive have power to grant aid if they think it 
advisable. 
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SI 97. As a matter of prftotioe, do you assist one another 
«poa strike T — I have never heard of it 

3198. Each of you acts independently so far as that is 
oonoemed ? — ^Except as to the unity of action. I take 
it your question refers to money assistanoe ? 

3199. Generally, but have you ever had a lock-out in 
:your trade ?— Practically, not wholly. 

3200. Therefore it is known that one set of employers 
^ould astist another in the case of trouble by looking out 
ibheir workmen ? — ^Yes. 

3201. Do you see any difference in that and one Trade 
Union assisting another in the case of a strike ?— Yes. 

3202. What is the difference T—Because a lock-out 
would only take place under some circumstances wh^ 
men have been tr3?ing to enforce some conditions which 
were very detrimental to the general body of the employers, 



but a strike might take place for some particular thing in ^^ James 
one union that did not affect the others at all, and they Wright. 

might combine to try and enforce it, nevertheless^ Yet 

it would not injure them one penny. 7 Deo. 1904. 

3203. Do you think the l^ality or illegality should 
turn upon the point whether all of them should bear the 
same interest ?— I think so ; I do not think they ought 
to have a legal right to interfere to bring that pressure to 
bear. 

3204. Not to interfere in the form of assisting one 
another ? — ^I do not think they ought to be allowed to 
conspire ; it is n6thing but conspiracy, is it T I am sorry 
if I cannot follow your questions. 

3205. Have you anything more you wish to say ?— No, 
except that I think Trade Unions are quite capable of 
looking after their own interests without special legislation 
to assist them. 



TWENTY-THIRD DAY. 



Thursday, 8th December, 1904. 



PRESKNT. 

Sir GoDiRBY LuSHiNaTOK, G.C.M.Q., K.C.B. {in the Chair), 

Sir WiLLLkM Thomas Lbwis, Bart. I Sidkby Webb, Esq., LL.B., L.C.O. 

Artextr Cohen, Esq., KG. I 

Habtley B. N. Mothebsole, Esq., M.A., LL.M. {Secretary). 



Mr. Fbedebiok Millab called and examined. 



3206. {Chairman.) You are Secretary to the Em- 
ployers' Parliamentary Council and the Labour Protec- 
tion Association T^-I am. 

3207. You have sent in a precis of the evidence which 
you are prepared to give ?— Yes. 

3208. We propose to place this on the proceedings of 
the Commission unless you see any objection ? — ^None 
whatever. 

The Statement is as foUotoe: — 

I am the secretary of the Employers' Parliamentary 
<!k)uncil and the Labour Protection Association, and in 
that capacity I have had considerable experience of labour 
disputes and of the litigation arising out of the same. 

The Employers' Parliamentary Council have been 
directly concerned in many of the important cases, having 
been called upon in the general interests of employers to 
give assistance to those employers who were not in a 
position to fight the cases effectively. I have carefuUy 
considered the Bills {Vide Appendices, pp. 7 and 8) 
laid before me by order of the Commission, and beg 
leave to submit the following observations thereon : — 

Picketing. 

The Clauses dealing with this matter are intended to 
legalise what is known as ** peaceful picketing," by which 
is meant attending during a trade dispute, not merely for 
the purpose of " peacefully obtaining or communicating 
information " (which is at present lawful), but also for the 
purpose of "peacefully persuading any person to work 
•or to abstain from worMng." This provision, if passed 
into law, would be prejudicial to employers, inasmuch 
-«8 it would allow a great extension of the system of in- 
terfering with employers' businesses which now exists. 
It is well known that it is the practice of labour unions 
during a strike to send men to watch not only the em- 
ployer's premises but also the houses of the men working 
for him. This system, even when limited to the lawful 
purpose of obtaining or communicating information, is very 
-apt to amount in fact, if not in law, to intimidation, 
and this is more particularly the case when the pickets 
^Msemble in large numbers, as they frequently do. It 
as obvious, however, that the situation becomes im- 
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mensely aggravated if the men are to be allowed to 
enter upon argument and persuasion. Without any 
deliberate intention on tiie part of the pickets, it is 
almost certain that the persuasion will take the form of ^ Deo. 1904. 
a heated argument, and this may easily pass into 
intimidation. The case of Bailey v. Pye is a taai example 
of what frequently takes place under the niune of *' picket- 
ing." The circumstances were briefly as follows : — 

The plaintiffs, Messrs. J. and W. 0. Bailey, glass 
merchants, silverers, and bevellers, claimed damages for 
injury to business by the acts of the defendants, members 
of the National Plate Glass BeveUers' Trade Union, of 
which Pye was secretary, and they also asked for a 
perpetual injunction to restrain the defendants from a 
repetition of their unlawful conduct. Until this dispute, 
the plaintiffs had had no labour troubles, as they had not 
objected to employ labour unionists, and had paid rates 
which accorded with labour union demands. In Sep- 
tember, 1895, however, Messrs. Bailey arranged with an 
apprentice, on the expiry of his indentures, to employ 
him as under- foreman, and to pay him by the hour, 
instead of by the piece. He accepted the terms offered, 
but the Union ordered that he should be paid piece rate 
or dismissed. Messrs. Bailey received the Union Secretary 
in interview, but declined to cancel tiie agreement witli 
their employee. The Union thereupon instituted a strike. 
The following day Messrs. Bailey received a deputation 
of strikers, who, on matters being explained to them, ex- 
pressed a desire to return to work. Messrs. Bailey Agreed 
to take them all back, with the exception of one man 
who had assaulted one of the old hands for continuing to 
work. The Union Executive, however, determined that 
all must be taken back or none. Messrs. Bailey refused, 
and within half-an -hour their premises were " picketed." 
Several serious assaults occurred,and some of the assailants 
were imprisoned for nine months and shorter terms. At 
the trial, in January, 1897, the defendants' counsel offered 
no explanatory evidence, but agreed to accept an adverse: 
verdict, consenting to judgment against his clients for 
a total of £1,217— viz., £674 damages and £543 costs, 
together with the granting of a perpetual injunction as 
asked for. Messrs. Bailey have since recovered the net 
sum of £5 as a result of executions levied upon the 
principal defendants. 
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MINUTES OF EVIDENCE : 



Mr,Fred9r%ek ' It is to be noted that the words " It sball t>e lawful " 
MUkw, at the beginning of Qause 1 of the Trade Disputes Bill of 
^ ^^"iofti ^^^» •"^^ *^® Trades Unions and Trade Disputes Bill of 
« iJeo. iw^ jg^^ ^y.^ p ^^ Appef,dice^), would in aU probability 
be held by Uie Courts to alter the law in another way. 
It is clear that the limited kind of picketing allowed by 
Section 7 of the Conspiracy and Protection of Property 
Act, 1876, might in a proper case be dealt with by an 
action for nuisance. All that the section does is to prevent 
it it being punished as *' watching or besetting," but it is 
left open to be dealt with under any other branch of the 
law that is applicable to the circumstances. It seems . 
dear, on the other hand (or at any rate it is arguable), 
that the words '* it shall be lawful " would exclude any 
kind of proceedings whatever, so that not only would 
picketing be lawful for an object at present unlawful, but 
the common law of nuisance in any case of picketing 
would be abrogated. 

Conspiracy. 

Whether the clauses dealing with the law of conspiracy 
are of any importance is somewhat doubtful. If the view 
taken by some of the lords in the case of Quinn v. Leathern 
be the correct one, the abolition of the law of conspiracy 
in regard to trade disputes is a matter of indifference. 
The following quotation from Lord Lindley's judgment 
in that case represents an opinion shared by many judges, 
but which does not appear to have been afiQimed with 
sufficient unanimity to enable it to be regarded as alto- 
gether beyond doubt : — 

''It was contended at the Bar that if what was 

''done in this case had been done by one person, his 

" conduct would not have been actionable, and that 

'* the fact that what was done was effected by many 

'* acting in concert makes no difference. My Lords, 

"one man without others behind him who would 

"obey his orders could not have done what these 

"defendants did. One mah exercising the same 

" control upon others, as these defendants had, could 

"have acted as they did ; and if he had done so, I 

" conceive that he would have committed a wrong 

" towards the plaintiff for which the plaintiff could 

"have maintained an action." 

If, on the other hand, it be assumed that the judgment in 

Quinn v. Leathern can only be supported by the common 

law of conspiracy (which certainly appears to have been 

the view of some of the learned lords who decided the case), 

then the necessity for its maintenance is obvious. The 

facts were as follows : — 

Leathem, the plaintiff, was a butcher at lisbum, near 
Belfast, and he had in lus employment one Robert Dickie, 
who had been with him for ten years. Leathem had been 
in the habit of sending meat to the value of about £30 a 
week to a butcher in Belfast, named Andrew Munce. 
Craig and the other defendants formed themselves into a 
duly registered labour union, under the title of " The 
Belfast Journeymen Butchers* Assistants' Association," 
and shortly afterwards demanded that the plaintiff should 
dismiss Dickie from lus service, which he refused to do. 
As he was threatened with various unpleasant conse- 
quences by the Union, the plaintiff had an interview with 
Qraig and other leading members, and offered that, if they 
would accept his men as members, he would pay whatever 
fines and demands the Union might have against them. 
The union refused this offer, and insisted thaX the men 
should be put out to walk the streets for twelve months as 
punishment. The plaintiff refused to yield, and in con- 
sequence pressure was brought to bear upon his servants 
to leave him, and upon Munce to discontinue taking meat 
from him. The labour union also issued *' black lists," 
upon which were the names of Leathem and other butchers 
who had offended against the society's rules. Such 
. prooeedings constitute an intolerable wrong, for which the 
law should provide some remedy, whether by means of an 
AOtion for conspiracy or otherwise. For the same reason 
Clause 1 of the Trade Unions and Trade Disputes Bill of 
1003, and the similar daose in the Bill of 1904, should not 
be passed. 

Ldbowr Union Liability i 

The clauses which propose to relieve labour unions of 
liability for the unlawful acts of their agents and servants 
would prejudicially affect employers, since such change 
in the law would enable the unions to commit illegal acts 
with impunity by employing as their agents men horn 



'whom little or not^iing cOtild be recover^ The cases of 
Bailey v, Pye, and Quinn v. LeaHhem, already referred tb,. 
which were commenced before it had been made plain by th» 
judgment in the House of Lords in the Taff Vale Case that 
labour unions could be sued, show that an employer with 
a good case, if unable to sue the union responsible for the- 
wrongs of which he complains, must be left for all practical 
purposes without a remedy. Messrs. Bailey estimated 
their direct loss at over £2,000, and Mr. Leathem wa» 
reduced nearly to bankruptcy, and would have' been quite- 
unable to appear against the appellants in the House of 
Lords if he had not been assisted by subscriptions fronk 
other employers. 

Employer^ action to check Picketing. 

I now come to the organised action taken by the employ- 
ers to check the evils of picketing. In the summer of 1897 
a private meeting of influential employers and representa- 
tives of Employers' Associations was held in London, for 
the purpose of forming a Federation, to be called the- 
Labour Protection Association, having for its primary 
object the repression of the tyranny of labour unionism iik 
connection with labour disputes and during strikes. At . 
this meeting it was resolved to test systematically the- 
efficiency, or otherwise, of the existing laws for the pro> 
tection of free workmen, and, if necessary, to obtain, 
an amendment of such laws. It was further resolved 
to watch all strikes, and ensure the observance of the- 
law in all disputes between employer and employed. 
The first step taken by the Labour Protection Association, 
was to distribute among the leading employers, the magi- 
strates, and chief constables throughout tiie country, copies 
of a handbook entitled, " The Case against Picketing."^ 
It was felt that the impunity too long accorded to the 
brutal forms of intimidation practised by labour imion 
pickets was due to either ignorance of the law or to an un- 
reasonable leniency on the part of magistrates towards tiie> 
unions. To secure the conviction of an intimidater was- 
almost hopeless, magistrates contenting themselves with 
administering a caution to the accused. In hardly any 
case was labour union terrorism severely dealt witlL 
A reaction, however, set in, and in 1898 a more wholesome' 
and satisfactory method of interpreting the law waa 
adopted. A labour imionist, who threatened to murder 
a free workman unless he threw up his work, was no longer 
dismissed with a caution, or a small fine to be paid out 
of the union's funds. Imprisonment with hard labour 
soon became the rule. A typical example of the change 
which had come over the magistracy and the judicial 
Bench is found in the remarks of Mr. Corser, who at. 
Worship Street Police Court, on November 30th, 1898^ 
in dealing under the Police Act with a case of disorderly 
conduct, molestation, and the use of insulting language 
to workmen, said : — ** He considered it an absolute 
disgrace to the country that workmen who wished to 
keep their employment and sell their labour as inde-* 
pendent men should be subjected to abuse, and often 
violence, and followed to and fro, so that they had to 
be protected by police to enable them to get away safely. 
It was an absolute di^race which he would do his best 
to put do^^ and if any man connected with the strike^ 
was brought before him he would deal with him very 
severely." And yet six months previous to this a memb^ 
of the Government told one of the committee of the 
Labour Protection Association tiiat "No magistrate^ 
will convict a labour unionist charged with acting oa 
the instructions of his union.'' 

The bodies on whose behalf I speak submit that the 
protection of workmen in the exercise of their civil rights 
should not be left to a private association, but that it 
is the duty of the State to provide such protecticoi st- 
all times and under all circumstances. The suppression 
of picketing, it has been said, is merely depriving one- 
set of men of rights which they abuse, in onier to pre- 
serve to another set of men the rights which Hhey desire 
to lawfully exercise. Any legislation that tends to 
legalise labour union tyremny, to lessen the responsibility 
of labour unions for the misdeeds of their agents, would., 
in the opinion of the federated employers, for whom I 
act as secretary, be contrary to the best interests of 
employers and workmen alike, since it would render 
the free conduct of industry impossible, and imperil 
the Uading and commercial interests of Great Britaiik 
botii at home and abroad. 
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9209. Hie fint matter witiiwhi^jou deal is picketing; 
will you state what is your objection to the proposal that 
watching and besetting a house for the purpose of peaceful 
persuasion should be as permissible as watchmg and 
>>Qsetting a house for obtaining or communicating informal' 
tion 7 — It would result in the intimidation of the 
workman and prevent the due exercise of his civil 
rights. 

3210. Do you see much difference between peaceful 
persuasion and giving and obtaining information ? — I 
<lo not think peaceful persuasion properly so called is pos- 
«ible during a trade dispute. 

8211. Will you please answer my question t— Would 
you mind putting it to me again 7 

9212. Do you see any difference between watching and 
f)e8etting for the purpose of giving and obtaining informa- 
tion and watching and besetting for the purpose of peace- 
ful persuasion 7 — Every difference. 

f 3213. In what does it consist 7 — ^Peaceful persuasion 
V ! «<msists wholly, to my mind, in intimidation of 

I the men ; persuasion during a trade dispute could not bo 
peaceful. A wrangle in the street between different 
factions interests in a trade dispute would certainly 
result in disorder, and probably in violence. 

3214. Are you in favour of watching and besetting 
1)eing continued to be legal if exclusively for the purpose 
of giving and receiving information 7 — ^No, unless it is 
for the mere publication of a statement of facts relating 
to the dispute. Standing about outside an employers' 
works publicly crying the fact that a strike is on is what 
it might amount to, and that I certainly think should be 
prohibited. 

3215. What is the information which is given and re- 
oeived, or supposed to be given and received ; can you tell 
me 7 — I will give you what I consider to be a good iUus- 
tration :— In the case of men being sent away from one 
f>lace to another, say, from Manchester to Sheffield, it has 
bappened that pickets representing the strikers at the 
place to which the men were going have gone to the sta- 
tions at Manchester and accosted the men and explained 
to them that a strike was in progress at Sheffield, 
and that by gomg to Sheffield they would be taking the 
bread out of the strikers* mouths, and at the same time 
running the risk of being ill used at the hands of the strikers. 

3216. Do you think that was an abuse of picketing 7 — 
Tes, especially in the case of men who were being cm- 
fdoyed on the strength of advertisements in the news- 
papers; in fact, that was the case in the great Denaby 
«trike when the colliery company advertised through- 
out the colliery districts in the North and in Scotland for 
men, and the men on iheai arrival at the station for Denaby, 
I believe Doncaster, were met by pickets and sub- 
jected to what I call intimidation, and it was only by the 
services of a body of private police that the men were got 
into the colliery to work. Had it not been for the pro- 
tective measures taken by the colliery company the men 
on their arrival would have had their fares paid and been 
l>aoked off to their homes. 

3217. The law, as you know, permits now attending for . 
thi\ purpose of giving. and receiving information : do you 
think that law should be continu^ 7 — Yes, just for the 
simple purpose of conveying information about the strike ; 
that is to say, if a man b in the neighbourhood where a 
strike is going on and sees a workman approach with the 
intention of going in to seek employment, the fir^t man 
should not be debarred from going up to him and explain- 
ing to him that a strike is in progress and giving him 
the reasons why he should not go in. 

3218. In the abstract there is no objection, is there, to 
fwacQfuUy persuading 7 — ^None whatever. 

3210. And i^ the abstract there is no objection to giving 
4md receiving information 7— None. 

3220. The question on both these^natters really turns 
«pon its connection with picketing; that is to say,whether 
that should be carried (m by means of, or in connection 
with, the watching and besetting of a house or pxemises 7 
—Yes. 

3221. Are you in favour of it being permis^ble to 
watchiAi^ beset a houi^ for any of those purposes* either 
f»in ixii Ho ri)eis»adwg4>gCT riwg w di f ^osi ri nft i nloMtt^tApia 
— I cOTtainly am opposed to watching and besetting;^^ 
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house for the purpose of conveying information because Ur.Fnderi^' 
I do not think that watching and besetting is necessary ; MiUmri. 

the information could be conveyed without watching and 

besetting taking place. 8 Dec 190i» 

3222. What is the informaticm which is supposed to 
be received on these occasions 7 Have you given your 
mind to that 7-^The information with regard to the cause 
and facts of the strike. 

3^3. We have spoken about the information to be 
communicated, and now I ask you what is the informd- 
tion which is supposed to be received on those occasions 7 
— Of a various character. 

3224. What is the information which it is supposed 
the strikers will receive from those who are taken into 
employment 7— I suggest information from one of the 
workmen as to what is going on in the works. 

3225. Whether the master is able to cany on in spite of 
the strike 7— Yes. 

3226. What he is paying his men 7 — Yes. 

3227. Whether he is in trouble 'viith the persons he 
is under contract with and so on 7 — Yes. 

3228. Do you consider that the receiving of such 
information as that should be a justification for watching 
and besetting the premises 7 — I do not. 

3220. Therefore you think that the enactment shoul<^ 
be altered or abolished 7 — Yes, for the reason I gave in 
answer to another question, that the information could be 
received without watching and besetting. 

3230. It cannot be received except in that way, because 
the strikers outside do not know what is going on inside the 
walls 7 — The> know who is working there. 

3231. They do not know what is going on 7 — Un- 
fortunately they always do. 

3232. {Sir William Lewis.) Is it not common know- 
ledge before a strike takes place as to the matters in 
dispute as a rule 7 — ^Yes. 

3i33. (CJuiirtnan.) We are not speaking of the know- 
ledge that is to be communicated ; it is the knowledge 
that is to be received 7 — ^They invariably receive it from 
one of their own spies ; they can always get a spy into the 
works, and it is done reguLsurly. 

3234. Then I repeat the question: do you consider 
that any information which is received or is contemplated 
as receivable from those at work, constitutes a sufficient 
reason for watching and besetting of premises 7 — I 
do not. 

3236. Therefore again I repeat: do you wish the 
Act of Parliament, which does authorise that at present 
to be repealed 7 — ^I would make the whole matter more 
clear ; I would not suggest the prohibition of the existing 
right to seek information or to use peaceful persuasion. 

3236. But as we said before, everything depends on the 
condition, namely, that the information is to be received 
and communicated or that persuasion is to be carried 
on in connection with watching and besetting 7 — Yes, 
and the watching and besetting under certain conditions 
might amount to this, that twenty men might stop a 
man in the street and surround him and he would be 
compelled by those very conditions to give the informa- 
tion that was asked of him. 

3237. On the question of the liability of the funds you 
have a distinct view, that the liability of the union for 
the milawful acts of its agents as established by the 
Taff Vale case snould be continued 7 — Quite so. 



And you think that the supecseding of that 
judgment would be an act of public injustice I— It would 
bring back the old state of tUngs from which employers 
and workmen alike suffered for many years. 

3230. If the union funds tie not liable can aoythihg 
be got out of the individual unionists 7— Nothing what- 
ever ; it has been shown over and over again. 

3240. You give a remarkable case 7— Ye8» BaUey t, 
Pys. 

3241. They lost nearly £2,000 and recovered £5 T^ 
Yes. 

3242. In your precis there is a head of " Conspiracy,'! 
a^^au.,r^.to the lam iai4. dawo. in Qj^n^Y* L^othm ; 
have you studied that case carefully 7— J*^i4j/M^ 

2 o2 
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Mr.Frederick 3243. The remarJcs you make, if yon will allow me 
MiHar . to say so, are very pertinent, but you wind up by saying 
• Dec. 1904 *® ^^ ** ^® dedsion in Quinn v. Leathern rested upon 
— L. ' conspiracy that *' suoh proceedings constitute an in- 
tolerable wrong for which the law should provide some 
remedy whether by means of an action for conspiracy 
or otherwise." Now you aie familiar witii the circum- 
stances of Quinn v. Leaihemf are you not ?— Yes. 

8244. Will you tell me which are the circumstances 
that you think are intolerably wrong ?— The issue of the 
black Usts is referred to here. 

3245. Quinn v. Leaihtm is not decided on black lists 7 
—Quite so, but I say here that the xmion ako issued 
black lists which contained the names of Leathem and 
other butchers, and that these proceedings constitute 
an intolerable wrong, and the issuing of black lists ought 
to be put a stop to. 

3246. I do not press these words of yours because you 
could alter the precis if necessary, but the words in your 
paper are "such proceedings'' which means ike issue 
of black lists ? — Yes. 

3247. Apart from the black lists do you consider that 
the proceedings of the unionists in Quinn v. Leaihem 
on which the judgment was given, constituted an in- 
tolerable wrong ? — Undoubtedly. 

3248. Tell me one of these proceedings ? — ^The action 
taken in the first instance to induce Leathem to discharge 
the man in his employ. 

3249. Why is that an intolerable wrong ? Was there 
an3rthing unlawful in it ? — ^I should say certainly ; it 
was a conspiracy to deprive a man of his civil rights, not 
^e employer only, but the workman too for no reason 
whatsoever other than the whim of the union. 

3250. Might it not with equal truth be put in another 
way, that it wag merely a promotion of their own interests 
by means which were not in themselves unlawful ? — 
Yes, but at the expense of a man who was doing no 
wrong either to themselves or to any one else. 

3251. Was not that the necessary consequence of 
their proceedings ? — If was perfectly necessary to the 
eonduct of labour imionism I grant. 

3252. Do you consider then that it should be unlaw- 
ful or is unlawful for xmionists to strike against non- 
unionists ?— Not at all ; the liberty to strike is perfectly 
admitted generally, but the liberty to interfere with men 
who are not interested in the strike is quite a different 
question. 

3253. If at a particular time the xmionists strike 
against non-unionists, do they not interfere with those 
non-unionists ? — ^They did here. 

3254. In every single case of a strike against non- 
unionists which has happened, and every case which 
could be conceived to happen, is not the inevitable 
effect that the strike does interfere with somebody 7 
— It must, in the conditions under which strikes 
have been carried on lately. 

3255. Not under any particular conditions but under any 
conditions whatsoever ? — ^That is a question I would not 
care to answer either with a yes or no. The object of the 
strikers is to enable the strikers to get their own ends ; if 
their ends are defeated by the employment of fresh non- 
union labour they can only ultimately succeed in their 
object by getting rid of the non-union labour, and there- 
fore the non-union labour must eventually be involved in 
the whole dispute. 

3256. Then why is that unlawful? — Because it is a con- 
spiracy to deprive a master of his right to employ whom he 
pleases, and a conspiracy against the men's right to work 
for whom they please. 

3257. If that is so, why are those words not applicable 
to every strike that ever happened ? Supposing a 
simple strike for increase of wages, is not that a conspiracy 
or a co-agreement amongst the strikers to compel the 
master to pay out of his pocket more wages than he feels 
inclined to do ? — ^Yes, it is a resort to a desperate remedy 
to get their own ends. 

3258. Is that lawful or unlawful ? — Perfectly lawful 

3259. Then what is the difference between that and the 
strike against non-unionists ? — The next step taken by 
the unionists is the stop which I hold is unlawful, namely, 
to prevent the master carrying on his work on tho old 
terms with new men. 



3260. How do they attempt to prevent the master ?— * 
By preventing the men from going into the works* 

3261. You mean by picketing ? — Yes, by picketing. 

3262. That is a different thing, because picketing ]» 
unlawful in itself ? — ^By inducing the men to leave. 

3263. I think in Quinn v. LecUJ^em there was no picket- 
ing, was there 7 — ^No. 

3264. Then just point out the mode in which workment 
are prevented from working for an employer 7 — Beings 
induced by any means to leave the employer's work. 

3265. Do you think that it is unlawful or do you pro- 
pose that it should be unlawful — ^to persuade a man not^ 
to work for a master 7 — As I said before I do not believe 
persuasion is possible ; it must be something more than 
persuasion properly so called. 

3266. You are going back now upon picketing or 
supposing that pickets are trying to persuade. Put 
picketing out of the case ; there was no picketing in Quinw 
V. Leathem 7 — No, but the conspiracy in the Taff Vale case- 
illustrates my point clearly. 

3267. No, because there was gross violence in the Taff 
Vale case 7 — Yes, and a conspiracy to deprive the railway 
company of the services of their new men. 

3268. Of course there was the desire to prevent the 
employers from getting men and the intention to do every* 
thing which was lawful to prevent their getting the men,, 
but how are you going to make that out to be unlawful 7 — 
In the case of men being bribed to leave a master for the 
purpose of enabling the union to beat the master in a. 
dispute, that would be an instance. 

3269. That is the best illustration you could have ; do 
you think if a workman has engaged to work for a master 
it should be unlawful, say either criminal or actionable,, 
to persuade him at the end of his contract to work no more 
for that master 7 — No, if you put it in that way there 
should be no deprival of the right of one man to induce 
another to do anything that is lawful. 

3270. Then what is there unlawful in trying to prevent 
a man from working for another in that way 7 — ^It is not 
only trying but preventing him by using corrupt means^ 

3271. What is the corruption — offering him money \ — 
Bribery, backed up by the trade unions, which always* 
exists in these cases. 

3272. We keep changing our ground ; I want to keep^ 
you to tho particular point. Do you consider it un- 
lawful to offer a man money as an inducement to him 
not to renew a contract with his master 7— Yes, it is aa 
injury to his master; with a view to the injury of the 
master I should say it should be unlawful. 

3273. Would you sieiy that if a master in time of a striko 
is extremely anxious to get men it should be unlawful for the 
master to go to one of the strikers and say : *' If you will 
leave the strikers who are opposmg me I will give you 
an extra bonus " 7 Would that be lawful or unlawful 7 — 
I do not see that the cases are klenticaL 

3274. The question is whether they are identical ;. 
why do you say they are not identical 7 — ^There is the 
work to be done on the one hand, and the employer is 
anxious to carry on his business and he is determined to 
cany on his business. 

3275. But that cannot make the difference between the^ 
two cases in respect of legality 7 — ^The act of 
the employer in engaging the services of one of the^ 
strikers to get men to come back to his work is not robbing 
the strikers of anything, whereas, on the other hand, the 
act of the striker in bribing the non-unionist woricmen is 
inflicting a loss and an injury on the employer. 

3276. I quite agree as to the loss 7— It is m that that I 
see the difference. • 

3277. As to the former point you say that bribing or 
inducing by payment a man to leave the ranks of the 
strikers is not robbing the strikers of anything, but let me^ 
ask you this : When a strike is once begun, is it not a 
battle between the employer on the one hand and all .the 
strikers on tho other with a view to settling what shaD ba- 
the mutual terms with each other when the strike is over f 
—Yes. 
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8278. Would you not agree that every man the em- 
ployer can get to work for him is a gain to him and a loss 
to the strikers ?— Yes. 

3279. On the other hand every man whom the strikers 
can induce to work no more for that employer or not to 
enter his service is a gain to the strikers ? — ^Not neces- 
sarily. 

3280. Is it not the very object of the strike to prevent 
the master from getting hands to work for him ? — ^Yes. 

3281. Therefore, if that is the object every man whom 
the strikers induce to join their ranks is a gain to the 
strikers ? — ^It would not follow that by the calling out of 
the whole of the non-uniomst men the employer would 
collapse ; he is perfectly at liberty to keep the strikers 
at bay for ever. 

3282. Certainly he is, but that does not bear upcm ^he 
question I am putting to you ?— The main end in view 
with the union is to reduce the employer to subjection, and 
one of the methods adopted to secure that end would be 
to Call out the non-union men, but it would not follow 
that the employer would ultimately cave in and jrield to 
the strikers. 

3283. {Mr. Cohen,) The very object of the employer 
is also to force the workmen to accede to the employer's 
conditions and demands, is it Aot ? — I think, sir, that the 
conditions and demands are generally made on the other 
side. 

3284. {Sir WiUiam Lewis,) Not necessarily ?— Not 
necessarily but generally. 

3285. Nor are they necessarily the same workmen ; once 
the contract is at an end he may employ any one he likes ? 
—Yes. 

3286. The men have no claim upon the employer to 
be employed ? — None whatever. 

3287. (Mr, Sidney Webb.) And similarly the employer 
has no claim upon the men ? — Quite so. 

3288. And therefore if the Union, as you say, robs an 
employer of his right to get the labour of the men, that is 
rather a confusion of terms, is it not, because the employer 
has no right to get the labour of the men ? — He has the 
right to get what labour he pleases. 

3289. But you have just now said that he had no right 
on the men ; you cannot rob a man of a right which he 
does not possess ? — I am afraid I have become somewhat 
involved in this matter ; if I mig&t make myself clear, the 
employer has always and under all conditions where there 
is no contract the right to employ whom he pleases. 

3290. {Mr. Cohen.) What do you mean by the right to 
employ ? — The right to carry on his business wi^ the 
help of A, B, and C, or D, £, and F. 

3291. {Chairman,) If he can get men to work with 
him ? — Yes. 

3292. {Mr. Cohen.) He has the right not to be impeded 
by illegal means ? — Yes. 

3293. But he has no right at all to the services of any 
man ? — Until he has secm^ the right by entering into 
a contract with the man to work for 1dm. 

3294. Then he has, and for a breach of contract there 
18 a remedy ? — Yes. 

3296. But where there is no contract between the 
employer and any of the workmen, has the employer 
any right to the services of any person ? — ^Not if the 
person himself elects to leave the employer. 

3296. He has the right not to be impeded in any illegal 
manner ? — ^That is so. 

3297. Not to be impeded by illegal picketing ? — Yes. 

3298. But if he is impeded by acts which a person has 
a right to do, do you see on what ground the employer 
should have a right of action ? — ^None whatever, because 
what is right is lawful. 

3299. {Chairman.) But to go back, you do not seriously 
deny, do you, that the defection of one of the strikers 
into the employer's works is just as much an injury to 
the prospects of the strikers in the strike as the abstraction 
from the employer's works of a workman into the ranks 
of the strikers is an injury to the prospect of the employer ? 
— The circumstances are much about the same, generally 
speaking, excepting for the qualification I previously made 
that the strikers are not really injured to th«) Srtuie extent 
as the employer. 



3300. {Mr, Sidney Webb.) You say they are injured Mr.Frederick 
to some extent ? — If the question is one relating to the Millar. 
fight itself they are precisely in the same position, but g jy .^^ 

ultimately it is the employer who loses the services of 

his men. 

3301. {Chairman,) If you agree to that, why should 
it be lawful for the employer to induce by money a man 
to leave the ranks of the strikers while it should be 
unlawful for the strikers to induce by money a man to 
leave the employer's service without breach of contract ? 
— ^The workman who is at work is under a contract to work 
for his employer. 

3302. I am supposing the contract is over ; there is no 
breach of contract ? — I see no reason why a man should 
not be persuaded in the way in which we here understand 
the term, to leave any employment either for other employ- 
ment or for a purely sentimental reason, 

3303. {Sir William Lewis.) But once the contract is at 
an end between the employer and employed the workmen 
have no pre-empted rights for the continuance of that as 
against any other set of workmen ? — Quite so. 

3304. It appears to me to be assumed by the questions 
you have been answering that the particular men on 
strike had some claims beyond any other man for employ- - 
ment ? — ^They have none whatever ; they are no longer 
the workmen of the employer. 

3305. And if they interfere with that employer in 
getting any other men to replace them, they are doing 
that employer a great injury ? — ^Yes, and they are strangers 
to him ; they are not his workmen. 

3306. They are absolute strangers after the end of the 
contract ? — Quite so. 

3307. {Chairman.) Is it your view that in the case of " 
any strike whatever any step which the men take beyond 
actually leaving is unlawful ? — ^Yes, it should be — any 
step to injure the business of the master should be • 
unlawful. 



But the words " interference with the master '- 
and " interference with the workmen " are most ambigu- 
ous terms ; every strike, in one sense, interferes with the 
master, but it does not follow that that interference is 
unlawful ? — The case of the Penrhyn Quarry strike 
illustrates my point ; the men who claimed to be on strike 
were not Lord Penrhyn's workmen at all, to all intents 
and purposes they were strangers, and they had and 
should have had no right to interfere with the men in the 
employ of Lord Penrhyn ; they had ceased to be Lord 
Penrhjm's employees immediately they left the quarry. 

3309. {Mr. Cohen.) What offences were they guilty of ? — 
Riot, disorder, and murder almost. 

3310. {Sir William Lewis,) That was to prevent Lord 
Penrhyn carrying on his business ? — ^Yes. 

3311. {Mr, Cohen.) What wrong did those miners do ? — 
No wrong in leaving their work unless they committed a 
breach of contract. 

3312. What other wrong did they do 7 — In attempting . 
to prevent Lord Penrhjm carrying on his work. 

3313. How ?— By riot» violence, and so on. 

3314. We are all agreed that riot and violence are 
criminal offences ? — Yes, but they are always attendants 
at labour disputes. 

3316. Not always, we have heard ? — Invariably. 

3316. A large majority of disputes are now settled, we ^ 
have heard 7 — ^Yes, since the alteration of the law. 

3317. {Chairman.) You said just now, I think, that 
workmen when their contract is over are in no relation to. 
the master and are mere outsiders 7 — Quite so. 

3318. And have no interest in what the employer* 
does 7 — ^That is so. 

3319. Why in the world should they do anything 7 — 
Why should they care to promote a strike 7— They want 
to get back into the position that they have left 

3320. And therefore they have an interest; therefore 
they are not mere outsiders 7 — ^They have a personal 
interest^ but it is not an interest in the concern ; they 
have a personal interest in getting back to work and getting 
their own ends, but they have no interest financially or 
otherwise in the concern such as they posseastd when 
they were actually at wotk. 
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3321. No, but they have a real interest in the matter, 
or think they have, at all events. What then is to prevent 
them pursuing that interest so long as they commit no 
breach of the law 7— Nothing. 

3322. You, nevertheless, want to make unlawful what 
they do ; ydfa want to make that which they do, although 
it is not uoJawful in itself, to be unlawful, because although 
it promotes the interests of these outsiders, as you call them, 
it will have a prejudicial effect on the employer ? — ^I wish 
to make all acts unlawful that prevent the employer 
carrying on his business, and the workmen exercising 
their right to work — ^nothing else. Anything that results 
in those things should be u^wful and prohibited. 

3323. When a lock-out takes place, is not the object 
of the employer practically to compel the workmen to 
alter the mode in which they would like their business as 
workmen to be carried on ? — ^Not always. 

3324. In every case. Can you instance a case where 
that is not so ? — Qenerally speaking a lock-out might be 
the result of excessive and unreasonable demands on the 
part of the men with the threat of a strike, and the master 
sayB " If you propose to attempt to enforce your demands 
by -striking, I shall close my works at once, out you go, 
I shall get other men to cany on the business." 

3325. Therefore, the object of that employer is to force the 
men as far as he can to give up the demands which they 
think reasonable and he thinks unreasonable ? — ^No, his 
main object is to secure to himself the right of carrying 
on the works on his own terms, the only terms he con- 
ceives to be possible. 

3326. (Sir WULiam Lewis,) It may be with an en- 
tirely different set of men 7— Exactly. 

3327. Not necessarily with ihe same men at aU ? — 
Hie man has no enmity towards the workmen. I give 
you a case in point in connection with a strike in which 
I was interested as acting for the Labour Protection 
Association. A large firm (it is not necessary to mention 
names) about five or six years ago (I cannot remember 
the date) rearranged the terms under which their hammer- 
men were working and the rearrangement resulted in the 
hammermen getting some few shill^igs a week more than 
they were getting under the terms originally agreed to 
with the union. The union objected to this new arrange- 
ment and the men were told by the union that they 
would have either to go back on the old terms or leave their 
employment. The men intimated to the firm the de- 
mand of the union, and the result was that the finh,told 
them they could either stay there on the new terms or go. 
They said they should strike, and. the employers, of course, 
got rid of the men. The end of it was that the 
men saw that the union demand was unreasonable and 
they left the union and went back to work. There was 
a case where the firm would have sent the men adrift 
right away ; they would not have waited for a strike 
418 it might have resulted in every man coming out, 
and therefore they said: "You have used this 
threat to enforce a demand which you yourselves do 
not make, but which the union makes on your behalf, 
and we shall get other men.*' They did get other men as 
a matter of fact and had them in readiness in Glasgow 
housed in a lodging-house ready to take the places of 
.those men, but de men said : '* Under the circumstances 
we shall give up the union and continue in our employ- 
ment at the advanced rate of wage." 

3328. (Mr. Sidney WM,) Is that what you call a 
iock-out ?— There was a threat of getting rid of them. 

3329. Are you aware of the technical term '* lock-out " 7 
Is that an instance which you would give of a lock-out 7 
Is not that a mere dismissal of men 7— Well, of course, 
there are lock-outs and lock-outs. 

3330. You know what the technical definition of a 
"Iock-out" is 7— Yes. 

3331. And yet you give us that instance which is not 
a lock-out at all Do you suggest that the instance you 
have given us can at all come under the designation of a 
iock-out 7— The men would have been locked out had they 
not given way. 

3332. But you admit it was not a lock-out T—Because 
the men did not face the consequences. 



3333. (Chairman.) What is the inference y^ dffMr 
from the case you have given 7— That an employer is 
sometimes driven to lock out his men. 

3334. Assummg that it was a lock-out, does anybody 
deny that a master has a perfect right to lock out 7 — ^I do 
not think so. 

3335. For any reason or for no reason or for a bad 
reason he may lock-out 7— Yes, if it is his own convenience 
to do so. 

3336. And nobody disputes his right to do so 7 — ^Na 

3337. Therefore I do not understand the purport of 
the illustration 7 — ^I gave the illustration in answer to a 
question as to what the employer would do in a certain 
event. 

8338. (Sir Wiiliam Lewis.) That was a question of 
rearranging work to the benefit of the particidar men 7 — 
Quite so. 

3339. But the xmion would not allow them to accept 
it 7— -No, and gave them notice to come out on stzike, 
and the masters said, " We shall not allow you to go cm 
strike ; we shall lock you out"' 

3340. (Chairman.) 1 think we may assume that very 
often the action of workmen is very unreasonable. Do 
you consider that because their action is unreasonable, 
therefore it should either be criminal or actionable 7 — No, 
I do not think the action of a workman is unreasonable if 
the workman is left alone ; it is only when the workman 
is acting as the tool of a union that the demands become 
unreasonable. 

3341. I do not think we have got much further with 
regard to Quinn v. LealJiem as to what proceeding exactly 
it was that you considered to be an intolerable wrong. As 
I understand you, everything which the unions did after 
they had struck themselves with a view to prevent the 
employer keeping Ids employee was unlawful 7 — ^Yee, and 
an intolerable wrong, that is to say, it was a general at- 
tempt to ruin Leatiiem. 

3342. Let me test those words. Is not every strike 
that ever existed an attempt to ruin the master if he does 
not give in 7 — ^That becomes the ultimate end. 

3343. And in the case of every strike, is not the object 
of the employer to starve and ruin the men if they do not 
give in 7 — ^No, not at alL I have oases in my mind 
where employers are perfectly indifferent, and they say, 
" You can go if you choose ; I can get other men in on 
Monday morning. * * They do not wish to ruin the men and 
they can get no satisfaction, beyond the mere sentimental 
one, if they happen to be of a brutal disposition, from 
ruining or starving anybody 

3344. (Sir William Lewis.) It is a question whether the 
one shall succeed or tiie other 7 — ^Yes. 

3345. And the test of t^at is» who can endure the 
longest In connection witii a severe strike — ^not a strike 
which a master does not care anything about but in any 
severe contest tiie issue depends upon who can last longest 
the master from going into bankruptcy or the men from 
reaching starvation ; is not that so 7— Those are generally 
tiie conditions of a starike. 

3346. Gould that be so if the employer was free 
to employ other men 7 There is no need of ruining 
any of the workmen after they have worked out their 
contracts and ceased their connection with their em- 
ployer. If the employer is not interfered with in ob- 
taining other men there is no need of ruining any of the 
workmen and there is no need of the workmen ruining the 
employer 7 — Quite so ; if there were froe conditions of 
labour in this country there would be no such thing as 
ruin to anybody. 

3347. ( Mr. Cohen.) Have there ever been free oonditiona 
of labour in this country 7— Not within modem times. 

3348. And you think before trade unions existed thefe 
were free conditions of labour 7 — ^The oonditiona axe free 
now in many industries. 

3349. That is not an answer to my question 7 — ^Would 
you mind putting it again. 

3350. Do you think before tipade unions wece foundod 
and existed theco' were .free coodijtiona, pt Jabow J— ^W» * 
were not an indiwtrial oammtinlty/'hwiinf<th»<Wi»ittifcqi 
we are now. 
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"'^' 3351. That is yotir answer, that we were not an indtiB- 
trial oommnnity 7 — Except in the matter of agricultare. 

3352. When were Trade Unions first founded T — ^I am 
afraid my head is not sufficiently full of tiie points of Mr. 
Webb's excellent history to give you that information. 

3353. .You are the secretary of the Employers* Parlia* 
mentary Council 7 — ^Yes. 

3354. What is that council 7 — A council consisting of 
the heads of the various employers' associations con- 
nected with the different industries of the country, exist- 
ing purely for Parliamentary purposes. 

3355. What purposes 7 — Watching legislation and doing 
an3rthing that is necessary to promote employers' interests 
with re^urd to Bills passing through Parliament. 

3356. Is it an association 7 — ^It is an association of 
associations. 

3357. Are there any rules 7— Yes. 

3358. Written rules 7— Yes, printed rules. 

3359. Can you furnish them to us 7 — I can, with pleasure. 
{The Rides were subsequently sent in,) 

3360. Now as to the Labour Protection Association, 
what is that 7-^That was a body called into existence 
during the engineers' strike for the purpose of testing the 
whole question of picketing. It was found in various 
parts of the country, in Sheffield, Manchester, London and 
elsewhere, that it was impossible to carry on the work 
with willing labour unless the willing labour was pro- 
tected either by the local police or by a private police. 
In many cases ^e local police refused to act ; they refused 
to do an3^thing to prevent men being molested going to 
and from their work. 

3361. Can you give us some instances where the police 
refused to give protection 7 — ^Not openly refused, but 
by negligence they had allowed a condition of thin^ to 
come into existence which made the life of the non- 
union workmen quite impossible — ^intolerable. 

3362. And that was the fault of the police 7— That was 
the fault of the police, and owing to the desire of the watch 
committee not to bring themselves into bad odour with 
the Unions, in fact, if you will just allow me, I had better 
give you an example. In Sheffield, the whole of the 
large works in that part of the city known as Brightside 
— Sue works of "Nickers, Cammels, John Brown and 
firths — ^were kept going for the execution of Admiralty 
orders by the emplo3mient of non-union labour. When 
the non-union workmen first arrived in Sheffield they were 
met at the station, in fact they were intercepted at places 
like Chesterfi^ and Leicester on the Midland Railway 
en reute^ and at Sheffield they were met by a noisy mob 
of strikers and their women kind, and in many cases the 
men did not reach ijhe works ; in other cases some of the 
men during the evening af tw the works were dosed were 
ill-used and knocked about^ and there were several oon- 
victions obtained against the strikers in that connection. 
The police did not give the protection that was necessary ; 
they just had one man on point duty at the different 
points along Brightside and took no exceptional means 
to put a stop to the trouble. I went to Sheffield to inquire 
into the facts of the case ; and it was arranged that a de- 
ptitation representing these large firms should wait upon 
the chief constable and request that more protection should 
be given, but he did not sec that he could do an3^thing in 
the matter \ he pointed to the fact that there was a con- 
stable on duty, and that he could arrest any one that 
eommitted an assault and all the rest of il It was pointed 
oat that that was not enough and the ehief constaUe 
was told that unless the Sheffield police gave ample pro- 
tection to tiiese free wOTkmen that were coming into the 
town ev^y day, the employers themselves would import 
their own police to do what was necessary. The em- 
ployers did import their own police, mostly men who had 
served m the A Division, and these men went to Sheffield 
and remained there on duty. 

3363-4. What power had they7 — Just the power enjoyed 
by the ordinary private policeman everywhere, power to 
escort men, and they acted entirely under the masters' 
<«derB^ but they had no power to arrest except when they 
were sworn in as special constables, which was the case 
in Leeds with some of these particular policemen. They 
jttst protected the workmen, followed them about, and in 
oases of arrest they were there to witness the proceedings 
and to give evidence against the accused. The result of 




an this was that the labour unions in Sheffield protested j^r. Frederick 
against the police of the city being employed for the pro- 
tection of non-union workmen, and at their instance a ^ 
special meeting of the dty council was held, over which 
the Duke of Korfolk, who was then the ma3ror of the city, 
presided. The whole question was discussed, and a 
resolution was then passed by the city council that they 
fuUy recognised that these men when they entered the 
town had the right of protection that every citizen of 
Sheffield enjoyed at the hands of the police. The amend- 
ment that was moved at the instance of the labour union 
members of the council was defeated by a large majority 
and the action of the poUce in protecting these men was 
approved of. It is quite certain — and I am perfectly con- 
fidient of tiiis — that in many cases had it not been for the 
knowledge that the employers had at their command 1,000 
or 1,500 men thst they could mobilise in a few hours, arid 
draft into any place, the local police would not have done 
what was necessary, and the influence of labour unionism 
on the watch committee would have been quite sufficient 
to have prevented due protection being given to the men. 

3365. {Sir WiUiam Lewis,) And you do not think that 
is a singular instance 7 — I know it was general. 

3366. {Mr. Cohen,) Let me ask you this : You consider, 
I suppose, that Trade Unions are nuisances, do you not 7 — 
Not when they keep within the bounds of reason. 

3367. Do they ever do that 7— Yes, I know of Unions 
that never under any circumstances would dream of 
resorting to these harsh measures with their employers ; 
they are mostly unions in small industries who have never 
resorted to a strike. 

3368. You think Trade Unions in small industries 
are more beneficial and more powerful for good than Trade 
Unions in large industries 7 — ^Not at all ; I think that any 
organisation which has for its object the promotion of the 
social and moral welfare of its members is an organisation 
deserving of encouragement, but any organisation which 
reports to methods to compel men to do that which they do 
not wish to do is an organisation which is opposed to the 
int^rasts of the community. It is opposed to personal 
liberty and the very conditions which make social life 
comfortable and possible. 

3369. Then is your view this :— Would you be satisfied 
if Trade Unions were prevented from procuring breaches of 
contract and were prevented from intimidating others 7 — 
I would be satisfi^ if, by committing breaiSies of con- 
tract and intimidation, you mean the tactics that have 
been pursued by the unions during recent years. 

3370. I do not know, because people diiSer about the 
tactics ; you take strong views, but we have had the 
evidence of Sir Andrew Noble and otiiers who take 
different views about Trade Unions from which you seem 
to do. What I want to know is that there is a certain 
intimidation which you consider wrongful, do you not 7 — 
Yes. 

3371. And you consider a breach of contract wrongful t 
—Yes. 

3372. And you would like Trade Unions to be prevented 
from encouraging or procuring breaches of contract or 
encouraging intimidation 7 — ^Yes, or committing injury 
Imd wrong. 

3373. So that the only question is as to what is wrongful 
intimidation and what is a wrongful act 7— Yes. 

3374. {Sir WiUiam Lewis.) Would not any mtimida- 
tion be wrong 7— Any intimidation that resulted in injury 
to anybody in the slightest degree would be wrong. 

3375. {Mr. Cohen.) Whatdoyoumeanbyfaithnidation r 
—The threat of future consequences. 

3376. What consequences 7— Deprivation df work,, 
unpleasantness among neighbours resultfaig from the 
fact of a man doing something that the union did not 
wish him to do. 

3377. So that you think any threat of future annoyance, 
social annoyance, say, ought to be a criminal offence 7 
—It ought to be a criminal offence. 

3378. Do you think that if a strike is threatened, such 
a threat is an illegal threat 7— No, the right to strike 
should be upheld. 

3379. But a threat t — ^A threat, either real or implied* 
must exist. 
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Mr, Frederick 3380. You do not think a threat to strike is ah illegal 
threat ? — No. 

3381. (Chairman,) But it intimidates the master, does 
ii not, if A says to B, *' I shall strike and I shall leave 
your employment unless you agree to these new terms 
of employment " T—I suggest to you he has a perfect right 
to do that. 

3382. Does not that intimidate the master ? D es 
it not frighten him as to what will happen to his oon- 
traots ? — It would not frighten me if I was a master. 

3383. Would it not depend entirely upon how many 
persons gave you notice and what contracts you had to 
carry out ? — ^It might. 

3384. (Mr, Cohen,) I think you have said something 
which perhaps you have not carefully considered. Do you 
not know that in Quinn v. Leathern it was the threat that 
workmen would strike which induced Mimce to cease to 
do any business with Leathern ? — Yes, but Munce was 
not a party to the dispute ; he was threatened with loss 
of business if ha did not assist the union in ruining 
Leathem. 

3385. So that you see a threat to strike may produce 
evil ?— I do not think that the threat to strike is worse 
than the act of striking. 

3386. Let us follow that for a moment ; I do not think 
you are quite doing yourself justice, if I may say so. You 
admit that it is lawful to strike ? — Yes. 

3387. Yon are clear about that ? — Quite. 

3388. Is it also lawful to threaten to strike ? — ^I think 
that would depend entirely upon the circumstances. 

3389. What circumstances ? — ^There might be a variety 
of circumstances. 

3390. Why may you not threaten to strike if you may 
strike ? — ^You could not strike without committing a 
breach of contract in certain cases. 

3391. Assuming there is no breach of contract. I 
want simply to understand what your opinion is ; it may 
be right or wrong ; I only want to understand you. To 
strike is not illegal ; that you admit ? — ^Yes. 

3392. Then how can a threat to strike be illegal ?— I 
did not suggest that it was illegaL 

3393. Then you think a threat to strike is not illegal ? 
— A threat must necessarily exist. 

3394. You are not answering me. Would a threat to 
strike be illegal in your opinion ? — I do not think so. 

3395. (Sir William Lewis, ) But a strike, accompanied by 
a threat to do something else to prevent other workmen, 
you would certainly regard as ill^;al ?— Yes, a threat 
merely to cease work would not be illegaL 

3396. Have you any other information you would like 
to give the Commission with respect to the interference 
with the working of non-unionists ?^No, not In particular. 
I have had considerable experience in connection with 
strikes, and I have seen strikes conducted under condi- 
tions where there has been no breach of the peace, and 
I have seen strikes conducted where it has been necessary 
to have a large body of police to keep the strikers at bay 
and to prevent them molesting the men at work. Gener- 
ally speaking, the strikers resort to all the methods at their 
disposal, as I said before, to gain their own ends. 

3397. I am rather suggesting where men decline 
to work with non-unionists ?— They have refused to work 
in the same shop or for the same employer when non- 
union workers were engaged. 

3398. Have you any suggestion to make as to how 
they could be protected under such circumstances, either 
against the action of tiie unionists or the action of the 
union as a body ?— I think tiiat all the resources of the 
police should be used for the protection of those men. 

3399. (Chairman,) Nobody objects to that, do they ?— 
No. 

3400. (Sir William Lewis,) Do you think that is prac- 
ticable in every circumstance. Take a colliery; when 
the men come to the top of the pit and the imionists say, 
*- We are not going down in the same cage as those non- 
unionists," it is not a question of policy ; the collieries 
do not provide policemen to protect their workmen under 



all circumstances ? — I do not tbink the punishment of 
those men for that act would result in bringing about a 
better state of things ; I do not see what could be done. 

3401. You have no suggestion to make ? — ^Where the 
industry cannot be carried on by one class of labour, 
where you are compelled to have non-unionists and imion- 
ists together and these men refuse to work in amity, I 
do not see that any of the forces of the law or police would 
alter their disposition towards each ot^er. 

3402. Then with respect to picketing, did I imderstand 
you aright in your replies to the Chairman Hiat you would 
abolish picketing altogether ? — ^I would repress it wholly, 
certainly — get rid of it altogether. 

3403. In your experience can you give us any illustra- 
tions where peaceful persuasion has been followed without 
leading to threats and from threats to violence ? — ^No« 
I have never had an instance where peaceful persuasion 
was not followed by threats of violence. The example 
which I will give you is a typical one. The Labour Pro- 
tection Association a few years ago were asked to inter- 
vene in a tailors* strike at Limerick in Ireland. The 
employers came to London and engaged tailors here to 
go to Limerick to work, and these men were to be sent 
to limerick in charge of the police of the Labour Pro- 
tection Association. They were told to assemble at 
Euston Station on a certain evening to go by the Irish 
Mail to Dublin. I, out of mere curiosity, went up to the 
station to see these men off, anticipating no trouble or 
interference of any kind. When I got into the booking 
hall at Euston I saw that a disturbance was going on, and 
I discovered from inquiries of one of our policemen that 
the union had got to know the circumstances, and they 
had sent a large deputation to the station to peacefully 
persuade the tailors not to go to Limerick. The men 
who had been booked for Limerick paid no heed to what 
was said to them, and the union officials thereupon threat- 
ened to go over to Limerick with tiiem and make it 
hot for them on the journey and when tiiey got tiiere. 
The officials at Euston, unfortunately, were unable to 
prevent these men travelling in the same carriage, and 
they were unable or unwilling to do anything to protect 
the men. There were only three or four of our policemen, 
and not by any means sufficient to give them ample pro- 
tection, so that I had all the men taken away and sent to 
their homes, and we sent them by another route the next 
day. That kind of thing I have known to happen in 
almost every case. 

3404. (Mr, Cohen,) You have said " one of our police- 
men " ; what do you mean by that ? — ^I mean the polioe 
of the Labour Protection Association ; we have a large 
force of police at our disposal, which we can use at a few 
hours* notice to send anywhere for the purpose of putting 
down such conduct. 

3405. (Chairman,) You call them policemen ; is that 
correct ? — ^They are men who have served either in the 
Metropolitan Police or in the Army. 

3406. (Sir William Lewis,) Are they sworn as special 
constables ? — Where necessary ; that has been the case 
in some towns. 

3407. (Mr. Cohen,) But they have no right to interfere ? 
— ^They have the right to protect men going to and from 
their work, the same right that every citizen enjoys, that 
is all. These men happen to be big, strong, powerful 
fellows and their presence is quite sufficient to ensure the 
men getting about without discomfort. 

3408. (Sir William Lewis,) You can hardly call them 
«< police," but you might all them protectors ? — ^They 
are policemen in the same sense as the polioe of a dock 
company or railway company are. 

3409. (Mr, Cohen,) Your opponents would give them a 
different name ? — ^Yes, I quite follow that. 

3410. (Sir William Lewis,) Can you conceive any in- 
formation that these people can require to obtain beyond 
what is common knowledge at the time of a strike ? — 
None whatever ; I do not think that there has been anj 
strike within recent years where the full facts have not 
appeared from day to day in the reliable daily papers. 

3411. Besides, once the contrsK^ts cease and the men 
are out there is no more connection between the men 
and their previous employer than there is with any other 
men that might be found about the neighbourhood or on 
the street ? — Exactly. 
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3412. And they have no more right to have any infor- 
mation than any other men that never worked with that 
employer ? — That is so. 

3413. Whereas it appears to be suggested that these 
men have some particular right to carry on that industry 
in the future as they have in the past ? — Yes, that they are 
permanent partners in the concern, which they are not. 

3414. They have no more connection with it than any 
other men in the street when their contract ceases ? — 
That is so. 

3415. Still for the purpose of preventing the employer 
continuing his work they appear there, and under the 
guise of asking for information they prevent the employer 
resuming his operations with other workmen ? — Yes, 
and their hands are often strengthened by strangers and 
loafers who never had any interest in the works ; a mob 
assembles and assists them in intimidating the non- 
union men and the master. 

3416. {Chairman.) There are two matters I want to 
put to you. First of all are there any printed rules of 
your Labour Protection Association ? — Yes ; I will send 
them in to the secretary with pleasure. {The Rules were 
subsequently sent in), I may say that the Labour Protec- 
tion Association at the present moment does not exist as an 
active body. It was called into existence as an emergency 
body, so to speak, and owing to the recent legal decisions 
it has had no occasion to do much ; there have been no 
strikes, but it is in existence in the sense that it could be 
put into working order in a couple of hours. 

3417. Are you satisfied, or is your Association satisfied* 
with the conduct of the police generally in the case of a 
strike ? — Yes, where the police act and comply with 
the wishes of the employer who asks for protection. 

3418. But you are satisfied generally that the police 
hold themselves impartially and are sufficiently energetic 
to maintain order in the case of a strike ? — Yes, my ex- 
perience is that they have shown no particular sympathy 
one way or the other and they have acted as police should 
do. 

3419. Are you satisfied with the action of the magis- 
trates in case of strikes ? — ^Now, but certainly not a few 
years ago when it was almost impossible to get a con- 
viction against these men. 

3420.* But you are satisfied now T — ^The state of things 
is completely changed ; magistrates have become alive to 
(he need for putting down this evil and they are acting 
accordingly. 

3421. Do you think acts of violence should be punished 
less severely or more severely because they are done for 
the purposes of or in the course of a trade dispute ? — I 
should simply treat them as acts of violence. 

3422. I suppose acts are usually more severely pimished, 
are they not, if they are likely to be repeated by other 
persons ? — ^Yes, and if it is an act which is not the mere 
result of a fit of temper I think it ought to be regarded 
in a sterner light than when a man is acting under pro- 
vocation. 

3423. You know what a sympathetic strike is ? — Yes. 

3424. You know in Quinn v. Lea^iem there was a sym- 
pathetic strike or threat of a strike ir Munce*s premises ? 
-Yes. 

3425. It was not a strike, but it was a proceeding 
against Leathem ? — Yes. 

3426. Do you think that sympathetic strikes are 
lawful ? — Quite unlawful ; I have advised employers 
over and over again that the callmg out of men who 
are not involved' in the matter in dispute is unlawfuL 

3427. When you in case of a lock-out advise the 
employers, do you advise them that one employer is not 
^owed to lock-out his men in order to support another 
<employer who has locked out his men or whose men are 
on sti^e ? — I have never been asked to advise on that. 

3428. What do you say on that point !— Do you mean 
in the case of a particular industry ? 

3429. Any industry ? — ^Where the men employed by 
one firm connected with an industry went out on strike, 
and the other firms in the industry resolved to lock-out 
theii men to supx>ort this particular man T 

94. 



3430. Yes ?— I have never known of a oase of the kind Afr, Frederick 
unless a general principle is involved which affects the Millar, 

whole of the particular industry; that is to say if the 

workmen employed by A came out on strike at the ^ i^©c^904. 
instance of their union with a view to testing the feeling 

of the masters generally with regard to one of their 
demands, and wit£ a view in the case of success in this 
particular instance of A making a similar demand ui>on 
B and C and all the rest of the employers engaged in the 
same industry, then if the masters in view of these cir- 
cumstances said *' we will lock out everybody employed 
by us who is a member of that union,*' I think that 
would be perfectly justifiable. 

3431. {8ir William Lewis,) That is where a particular 
master is selected for the purpose of testing the question T 
—Yes. 

3432. {Chairman.) Where it is thought there is od» 
common interest for all ? — ^Yes. Then I should say 
that the masters' action should not be regarded as un- 
lawful. 

3433. Applying that to the case of a sympathetic 
strike, and taking the instance of Quinn v. Leaihem, do 
you not think that there was a common interest on the 
part of the union on the one hand towards Munce and 
on the other hand towards Leathem — th3 common 
interests of non-unionists not being employed in the 
trade ? — No, I had a case brought before me 

3434. I must get an answer to that question : do you 
not think that the object of the sympathetic strike in 
Quinn v. Leaihem was the same as the object of the original 
proceedings against Leathem ? — ^No. 

3435. Was there not only one purpose in both of them, 
namely to keep the trade to unionists to the exclusion of 
the non-unionists ? — ^No, to punish Leathem for defying 
the union. 

3436. That is the same thing in other words as what I 
said ; the object was to exclude non-unionists from employ- 
ment ? — ^Yes, I do not think the case is identical with 
the one I mentioned. 

3437. {Sir William Leiois.) Can you tell us from your 
own observation whether recent decisions have affected 
the question of the conduct of people in strikes, or not ?— 
Universally the effect has been enormous, and where there 
has been a dispute I believe that the unions have exercised 
the whole of their efforts towards preventing a breach 
of the law as at present interpreted. It has had that 
effect upon them and the liability that they now have 
makes them more careful in the conduct of negotiations. 

3438. {Mr, Cohen.) Do the employers take your 
opinion upon questions of law ? — Oh, no, not at alL 

3439. Supposing one servant or any person were to 
say to a master, " unless you get rid of your servant 
I will not have any dealings with you," would that be 
illegal in your opinion ? — ^Yes, if I understand your 
question. 

3440. If one person says to another man, ''Unless 
you get rid of that servant of yours I will have no dealings 
with you 7 '' — ^That is purely a private matter which 
cannot affect anybody. i 

3441. That would not be illegal, you think !— No ; 
tiiat is to say, if A refused to visit B while he employed 
a certain cook, I do not think that would be illegal 
I would not say it was not illegal. 

3442. Ton do not think the servant could bring an 
action and say, "You are interfering; here am I, the 
servant of A B, willing to remain in his service, and he 
willing to retain me in his service, and you come in and 
say to my master, * Unless you, the master, dismiss 
your servant, I shall have no dealings at all with you '.'' 
Is not that an interference ? — ^Yes, abd I should hardly 
think that the master would be justified in dismissing 
the servant without proper compensation if he himself 
had no fault to find with the servant, and if he for certain 
reasons thought fit to fall in with the wishes of his friend, 
and he dismissed the servant illegally. 

3443. {Sir William Lewis,) But supposing he gave 
proper notice ? — ^If he gave proper notice he is not called 
upon to give any reason for dismissing the servant. 

3444. Nor is the servant obliged to give a reason 
if he wants to terminate his servioe 7 — No. 

2U 
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Mr, Frederick ^^^- (^^' Coh(n,) Do yon not think in that case 
Millar. there is an interference with the servant ? The person 

is trying to deprive the servant of his right to be em- 

^' • ployed ?— No, I do not agree at all ; you do not deprive 

the servant of the right to be employed, but you say 
the servant shall not be employed in a certain house. 

3446. Employed by a particular person ? — ^Yes, but 
you do not deprive him of his right to obtain employ- 
ment. That is what you do with the non-union man ; 
he is hounded from pillar to post, and from town to 
town, and employment in his own name, in his own 
trade, is impossible. 

3447. {Sir WilUam Lewis.) And that is by no means 
singular ?— ^By no means ; on the River Thames there 
are men who have tilings thrown at tiieir heads now 
for what they did ten years ago in connection with a 
strike, for having worked, and it goes on for ever. 

3448. (iff. Cohen.) That is an illegal act; you do 
not help us by giving us instances in which there were 
riots, or assaults, or illegal threats ? — All those ought 
to be prevented by the police. 

3449. {Sir WUUam Lewie,) But there are means of 
preventing people from working which are adopted 
without actual riots or doing anything by 'viiiioh they 
can be proceeded against ? — ^If B requested A to dis- 
miss C, A's cook, and B made it a condition that A should 
pursue this code for the remainder of her days and pre- 
vent her getting another situation, then, undoubtedly, 
the act would be illegal, and monstrous. In the building 
trade» for instance, it is possible within a certain county 
to prevent a given man from obtaining employment 
anywhere in lus own name, and he can only get it by 
calling himself by some other name. He is known 
everywhere, and there is a notice sent round, " If so-and-so 
comes to so-and-so he must not be allowed to work; 
he is a blackleg and has been doing tins, that^ and the 
other, which we object to." 

3450. {Mr, Cohen,) That is because almost all those 
men belong to the trade union T — Or they have suflfi- 
cient influence to get their own way in the trade. 

3461. If workmen think the conduct of the trade 
unions reprehensible why do they not form a union of 
themselves ? How do you account for the fact that 
almost all the energetic and able workmen do belong to 
these trade unions 7—1 deny that. 

3452. The able men ? — ^Undoubtedly, either in the 
skilled or the unskilled trades; you have, true, one 
large industry, the textile industry, in which everybody 
employed I think is a member of a union, owing wholly to 
the fact of, as I think, an unfortunate compact made 
between the union and the masters' association years 
ago that no non-union labour should be employed, but 
in every other industry the majority of men are non- 
union men. 

3453. {Mr. Sidney TT^W.) In every other industry? 
— ^I would not say every other, that is perhaps rather too 
wide a statement, but in agriculture and in railway em- 
ployment, in shipping, in the engineering trades. 

3454. In shipping ?— There is no union in the shipping 
trade. 

3456, In shipbuilding ?--That is different. 



3456. Have you ever been on l^eside ? — ^Yes; not 
for the purpose of making inquiries. 

3457. Do you know, for instance, the boilermakers t^ 
Yes, I know them by reputation. 

3458. You know that b a very large trade ? — IRiAt is 
a very powerful body. 

3459. Are you at all aware of the proportion of non- 
unionists there are in the boiler-mating works ?•— I 
cannot say. 

3460. At any rate you do not suggest that there is a 
majority of non-unionists there ? — ^No, 1 do not ; my 
statement was a purely general one, that taking the 
skilled and non-slolled labour of the country the pro^ 
portion of unionists to nou'-unionists was simply one to 
ten. 

3461. But you made another statement that in iS^'b 
majority of trades the majority of the men were not 
unionists ? — ^That is so in all but a few. 

3462. In all but a few trades ?— I do not know but I 
should say in the mining industry the majority of the 
men are non-unionists, certainly in the agricultural 
industry and certainly in the railway world. 

3463. You pass at once from the skilled to the un- 
skilled ?~I taJce them alL 

3464. You keep repeating certain tradeiBu Have you 
ever been in Nottingham ? — ^Yes. 

3465. Are you aware of the position of the laoemakers 
there ? — ^They are all in the union there. 

3466. But you did not say that before ? — ^I mentioned 
the textile industry. 

3467. You count the lacemaking as a textile trade t — 
Yes. 

3468. Have you ever been in Lancashire, in Bolton 
and Oldham ?— Yes. 

3469. Have you any idea as to the proportion of the 
population there that is in the union ? — ^I said aU the 
textile trade. 

3470. But go from the textile trade to the engineering 
trades, are you aware of the proportion there 7—1 should 
not be disposed to admit the majority of the men employed 
in the engineering trade are unionists. 

3471. In Bolton ?-^In particular districts they may 
be. 

3472. You have not made any general investigation- 
have you ? — ^Not in particular instances. 

3473. {Sir William Lewie,) But I take your first 
answer as applicable to the whole kingdom although it 
may not be to special districts ? — Taking railway com- 
panies, the North Eastern may have a majority of work- 
men who are members of the Amalgamated Society of 
Railway Servants, but the Great Western, the MicUand 
and others have a vast majority of men who are not ; 
and so it is in other industries. There are certain trades 
that employ none but unionist labour owing to some 
arrangement made between the masters and the men 
in the remote past. 

3474. {Chairman.) Have you anything else you wish 
to say ?--Nothing. 
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3475. {Chairman.) You are a worker in the cabinet 
making trade ?— Yes. 

3476. You have sent to our Secretary a pr^is of the 
evidence which you wish to give to the Commission? — ^Yes 

3477. Do you give your permission, for that to be 
incorporated in tliu proceedings of this Commission ?— 
Certainly. It is as follows : — 

I wish to state that any powers given to trades unions 
by the Bills {Vide Appendiees, pp, 7 and 8), you have 
sent must act prejudicially to the freedom of contract 
which all individuals, whether workmen or otherwise, 
can, or ought to be able to claim. For instance, 
I am now quoting from a ^practical example 
which came under my notice thirty years ago. I was then 
working in Exeter, in a cabinet manufactory. Some 
time previous a cabinet maker's society was formed, 
which is still in existence. They formed a branch in 



Exeter, and in following out their programme naturally 
wished to make as many converts as possible amongst 
non-unionists. So far they were witiiin their province, 
but the shady side of the affair soon put in aa appearance. 
The society meetings were held at a public-house. (This, 
I may mention in parenthesis, is enough to spoil any 
business organisation, and ought to be prevented l^ law, 
as the questions they discuss require calm reasoning, 
and not discussions heated by liquor; in this I am also 
quoting from experience). Excuse the digression, but it 
is necessary to enforce my argument. Amongst my 
fellow workmen was an aged chair maker, the only one 
employed, so his work did not mterfere with any of the 
others, but the fiat was issued by the society members 
that he must join. He demurred, saying that he was 
content as he was placed and that, at his age, he 
should have a difficulty in obtaining emplo3rmentel8ewheTe« 
if thrown out of Work. That did not satisfy his tormentors 
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vrho commenced a system or amioyance which was con* 
tinned the rest of the time they were in the shop. The 
poor fellow is now dead, and his principal tormentor is in 
Exeter workhouse, if alive. If the trades unions like to 
«et up a standard for their men for certain classes of work 
and remuneration, they are obviously within their right, 
hut when they foocecd to force or annoy others to fall 
into line with them they are just as obviously wrong. In 
one or two of the Bills you have sent, stress is 
laid upon the peaceful conduct of trades disputes. Thib 
certainly looks as if the millennium was not far off. But 
I fancy I see the trade unionists with their tongues in 
thmr cheeks when they were writing it. I have written 
my first experience of trade unions thirty years ago. I 
will now bring it more up-to-date. More than six years 
ago I answered an advertisement and obtiuned work in a 
firm in the Midlands. I worked there more than two 
3 eai8,gi ving and obtaining satisfaction from my emplo3rer8. 
Now it might be supposed that an aged workman (I am 
now sixty-three) would be aUowed to go his own road 
without interference from a sodety. But such was not 
the case. I was waylaid one dinner time and requested 
to join the society. I must state that I was too old to bo 
admitted as a full member, so it meant that I must join 
as a partial benefit liuember, which meant no benefit at 
all, except in case of a strike, so that it would be simply 
A Uaokmail for the right of earning my living. I declined 
to join. A deputation then waited on the foreman and 
manager to complain that I was not a society hand. I was 
called on the carpet and being told it would make no 
difference to me, for quietness sake, I consented to join. 
On attending their club-room at a public-house, I waa 
asked as to the remuneration I was now getting. I replied 
that I did not consider it was any of their business, and 
that if I conformed to their rules after I became a member 
I thought it was all they could require of me ; besides I 
had been instructed by the manager not to satisfy them 
CO that point. I was then told that my caae had been 
difloussed and would be referred to the Federated Building 
Society, with the result that in about three weeks the firm 
with whom I was working was informed that unless I was 
discharged, all thd society men would be called out. I 
waa accordingly discharged jimt four joars ago at throe 
hours' notice and since then have not succeeded in obtain- 
ing an> but the most desultory employment, in fact, 
should have been obliged to obtain parochial relief, if I 
had not been placed in exceptionally favourable circum- 
itances outnide my trade. In giving this Evidence, I 
disclaim any collusion with employers from whom I have 
had uo conununication, and I am almost too old to trouble 
about the effect personally. But I wish to draw 
attention to the moral I wish to convey, which is, that 
the trades unions should have no more powers conferred 
upon them than the> already enjoy, as it is very clear 
with them, as with certain religious enthusiasts, that 
theirs is a doctrine of " Turn or Bum.*' Their peaceful 
persuasion has too much of the mailed fist about it to be 
agreeable. I have served a full apprenticeship to my 
trade, gained prizes at schools of art and science classes, 
and obtained an Oxford University prize, only to be 
^ti^^ded in my old age by the brotherly love and Ouristian 
charity of trades unionists. I might mention that the 
manager when dismissing me (with many regrets), assured 
me that the society would prevent me from gett'ng any 
other employment. So I am forced to the conclusion that. 



like the wicked, their tender mercies are cruel. And they Mr, James 
seem to have succeeded in their desires. A copy of the Budd, 
Conspiracy Act dealing with the interference with other g p~ J^^ 

man's tooK <uid any Acts dealing with the summary treat- ^1 

ment of illegal trades union practices, should be compul- 
sorily fixed in all factories and workshops, so that a 
non-unionist might know how to proceed, as although the 
non-unionists are numenoallv much stronger than trades 
unionists, they are more at the unionists' mercy in conse* 
quence of their being isolated, in contradislinction to the 
elaborate organisation and federation of trades unionists. 
I am now within two years of completing fifty years of 
workshop life, and shall not consider I have lived in vain 
if I raise my voice effectually to protect my fellow non- 
unionists against the arbitrary and tyrannical conduct of 
the trades unionists. 

8478. I imderstand you have not been a member of a 
union ? — At no time. 

3479. You have been an employer of labour ? — ^No, 
I have only been a workman, but still I have never been 
called upon until latterly to join the union at all. 

3480. But you have taken contracts 7 — ^I have taken 
work and I have got work at home now. 

3481. Do you not take contracts and employ work- 
men ? — ^No ; I have only been a simple workman during 
a grt5at portion of n^y time. 

3482. Tou have never formally belonged to the imion, 
but when you went to work for a firm in the Midlands 
you were asked to join the trade imion ? — ^Yes. 

3488. Did you consent to join ? — ^I declined in the first 
place and subsequently I offered to join. 

3484. Then as I understand they asked you what 
wages you were receiving ?— Yes. 

3485. You declined to tell them that ?— Yes. 

3486. And, therefore, practically they struck against 
you ?— Yes, they did. 

3487. And they have done their best to prevent your 
getting employment? — ^Yes; I have every reason to 
think so. 

3488. In what way have they tried to prevent your get- 
ting emi^oyment ? — I have got no direct evidence on 
that score, but when I answer advertisements and so on, 
I get no answers, and I assume that there are trade union- 
ists in the shop, that they refer to them, and they know 
me in the trade, but I have no direct evidence on that point. 
I was told by the manager of the shop where I was work- 
ing when I left that they would prevent my getting em- 
ployment. 

3489. {Sir WiUiam Lewis.) He predicted it !— Yes. 

3490. He had no connection with the union of any 
kind 7 — ^No, he was the manager there ; he was not in 
the union. 

3491. Is that your only groimd for stating that it was 
due to the action of the union that you failed to get em- 
ployment ? — ^It was owing to the action of the union that 
I was cleared out of that shop. 

3492. But subsequently ?— Subsequently I have got 
no direct evidence. 

3493. {Chairman,) At all events you feel very strongly 
indeed that all workmen, whether unionists or non-union- 
ists, should not be illegally interfered with ? — Certainly. 



Mr. John Yomco called and Examined. 



3494. {Chairman,) You have sent in a precis of the 
evidence you wish to give ? — Yes. 

* 3495. We propose to insert it in our Minutes, if you have 
no objection 7 — ^Not the slishtest ; I intended that to be 
evidfiiiee. The Statement is as follows : 

With regard to the proposed legislation as to trade 
anions, as the Bills submited seem chiefly to affect 
what is known as *' picketing," I may state that it is a 
practice against which I always have, and do now, set 
my face. Firstly, because I believe it to be prejudicial 
to- the best interests of trade imionism itself, and secondly, 
because it is necessarily an undue interference with 
the liberty of the subject. 

If men of judicial minds and " peacefuUy persuasive " 
' powers could be selected for picketing, then there might 
not be so much to say against it, but under trade unionism 

• 94 



this is impossible, as every man in the union has to take 
his turn on picket duty during a dispute, and as, un- 
fortunately, the very great majority of men are not en- 
dowed with the quaUties I have mentioned, and are 
therefore unfit for the duty, picketing as a system of 
" peacefully persuading " has been, and must continue to 
be, a melancholy failure, often resulting in intimidation 
and coercion, thereby causing active hostility in the intimi- 
dated, resulting in the organisation known as Free 
Labour, and therefore prejudicial to trade unionism. 

Even in its mildest form it is an undue interference 
with the liberty of the subject. Every man has a right io 
think for himself, and act for himself in what concerns 
himself. It would, therefore, be a piece of presumption on 
my part to waylay another, without introduction or notice, 
and attempt to " peacefuUy persuade " him that he ii 
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Mr. John altogether wrong because he doos not think and act as I do. 
Young, I should resent it if the other fellow did the like to me, 
jT — '^^^ and the same liberty I claim for myself, I am ready to 
l>ec. IWH. oQno^e to others. Therefore, for these reasons, I would 
make picketing, under any shape or form, absolutely 
illegal, and wocdd make trade unions responsible throu^ 
their funds for any infringement of the law, as also for any 
breaking of contracts. Of course, I would have the law 
to out both ways, giving trade unionism the same protec- 
tion from intimidation and contract breaking as would be 
afforded to employers or outsiders. 

I may say I would like to see trade union tunds pro* 
tected &om the rapacity of what is at present a majority, 
by which the minority suffers great injustice, and I may 
say tyranny, by the diversion of trade union funds from 
strictly trade union objects. 

This is brought about by what is called Parliamentary 
representaticm, where the funds are used for supporting 
the member who represents the political views of the 
majority, but to which the minority, holding diametrically 
opposite political views, have to pay, thereby being un- 
justly and tyrannically compelled, in part, to furnish the 
means of support for one who misrepresents them, and U> 
whose opinions and actions in Parliament they probably 
have a thorough horror and loathing, and this without any 
means of redress. This should be rectified by making it 
illegal to use trade union money for other than trade and 
benevolent purposes. 

The right of a trades imion in its collective ci^>acity to 
strike, either for a rise in wages, reduction of hours, or any 
other trade privilege, I would insist on being legally 
secured, provided it acted iu accordance with the lawful 
agreements already in existence between itself and the 
employers ; just as I would insist on the same legal right 
to the employers to lock out their men if they refused 
to accept either a reduction of wages, modification of 
hours, or the suppression of any trade privilege of which 
they were then in possession, and on exactly the same 
conditions. 

But whatever modifications may be introduced by 
legislation to improve existing conditions, the question of 
Labour v. Capital we will always have with us. The best, 
and indeed the only way, in my opinion, for anything like 
a fmal solution of the matter would be to legally erect a 
judicial tribunal, similar to an ordinary court of law, 
before which either or both sides would be compelled to 
submit the questions in dispute, and be equally compelled 
to abide by the decision, as litigants are in any other 
court of law. I think this covers the whole ground, so 
far as I can see, of the questions I have been asked, and 
the proposed legislation enclosed. In endeavouring to 
be concise I may not have gone so far in illustration as the 
Commission may have desked, but if any further or more 
particular information is required, I shall bo pleased to 
give it either in writing or before the Commission, the 
latter preferred. 

3496. You have spent your working time at Newcastle- 
on-Tyne ? — ^Yes, and other places as well. 

3497. You were once President of the Newcastle and 
District Operative Plasterers' Association ? — ^Yes. 

3498. Are you a member of that Association now ? — 
I am not ; I ceased working because I got too old for it 
in 1900, and then as soon as I possibly could I cut my 
cormeolion with the society because it was no longer 
necessary for me to belong to it, seeing I was not working 
at my trade, 

3499. Have you had any quarrel or difference with 
them ? — Oh, no ; there is always sure to be a certain 
amount of friction between people, and I had some little 
friction with them, but during the time I was president 
I had the vast majority of the men at my back. During 
that time we had a twelve months' strike and lock-out, 
although it seems a peculiar thing that these should exist 
at the same time. We had a dispute with the brick- 
layers who wanted to claim as a right the doi :g of certain 
things in connection with the la3dng of cement. 

3i!»00. (Sir WiUiam Lewis.) The dispute was not with the 
employers ? — ^Not to begin with, l^e bricklayers in the 
North claimed the right to lay cement, that is to say, an 
«qual right with the plasterers, and we declared that they 
had no rigAt whatever, and that the business of a brick- 
layer was to lay bricks. The firm with which I served 
my time, W. B. Wilkinson and Company of Newcastle-on- 



T3me, were the originators of modem concrete. The 
bricklayers gave as their reason for wishing to lay the 
cement that when the weather was too bad to work outside 
they could go and work inside at the laying of the cement 
That was a good reason from the bricklayers' point of 
view and the employers backed them up in that because 
they did not want Uieir bricklayers to be laid off, but we, 
the plasterers, seeing that it was a portion of our work, 
objected because they would have taken that and then 
gradually some other portions of the work and left us a. 
mere fragment. We made, therefore, a tremendous stand 
against this, and it lasted for twelve montiis. Eventually 
the employers agreed to meet us ; it was the architects who 
really commenced it, but two employers, two bricklayers 
and two plasterers (one of the i^terers being an official 
of the union and the other being myself as president) met 
round a table and night after night we discussed ti&ese 
matters. I intended to have brought the paper with me» 
but I could not lay my band on it at the last moment. 
The first paragraph, however, said : *' The right to lay oon- 
orete belongs to the trade of the plasterer," and then it 
went on to say in the second paragraph that : '' For the 
convenience of employers certain portions such as putting 
on pot tops or repairing shall be at the discretion of the 
employer to be given to either a bricklayer or a plasterer,'? 
and that has b^n in existence for five years. 

3501. Did it take you twelve months to arrive at that 
result ? — ^Twelve months. 

3502. Did you not commence to meet until the end of 
the twelve montiis ?— We had sundry meetings both with 
the bricklayers themselves and with other trade unions,, 
but these were futile, because I as president of our union put 
my foot down thskt we would not give away the right of 
laying the concrete, and then the iirchitects came in and 
eventually conceded, in the first paragraph which I have 
mentioned, that it was our right to lay this concrete. 

3503. {Chairman.) It was a very unfortunate thin^ 
for the employers, was it not, that there was this quarrel t 
— Yes, but the employers themselves took part with the 
bricklayers ; they locked us out. 

3504. They suffered from this quarrel between the brick- 
layers and the plasterers ? — Yes. 

3505. {Sir William Lema.) Did the bricklayers work in 
the meantime ?^The bricklayers were locked out also ; 
we were all locked out. There was a general lock out. 

3506. {Chairman,) Do you think that the employer had 
any legal grievance against you for quarrelling with the 
bricklayers or against you and the bricklayers for quarrd- 
ling together ? — ^Not a legal grievance. 

3507. He suffered ?— He suffered, but he had no legal 
grievance. 

3508. He had not a right of action against you ? — ^No. 

3509. Still less could he prosecute you in the criminal 
court ? — ^That is so, because he gave us notice to quit work 
and he was using his legal rights. 

3510. Supposing he had not given you notice ? — ^Then 
if he had not given notice we would have suffered illegally, 
but the employer has only an hour's notice to give to any 
of us and we to him. 

351 1. {Sir William Lewis. ) You were working subject to 
an hour's notice on either side ? — ^Yes. 

3512. {Chairman.) The point to which I wish to direct 
your attention is this : Do you consider that two sets of 
workmen may quarrel together as to what work shall be 
done by each set to the loss of their employer and that the 
employer should have no legal remedy against them T — 
Yes, I do think so, just in the same way that the employer 
has a legal right to quarrel with us if he is not satisfied 
with anything we do. 

3513. {Sir William Lewis.) It is not a question of 
satisfaction : does it not occur to you that it is an inter- 
ference with the manner in which the employer carries on. 
his operations ? — ^Yes. 

3514. There was no dispute as between the employer 
and you as to any payment but only as to the allocation 
of different portions of the work necessary in a building ? — 
That is so. 

3515. And the two trades could not agree as to the line 
of demarcation and you stopped the whole of these opera- 
tions for twelve months ? — We did. 



Digitized by 



Google 



anaftums 3516 to 3688. 



ROYAL COMMISSION ON TRADE DISPUTES AND TRADE COMBINATIONS, 



213 



3516. (Chairman,) Neverthelees you think iha,t the 
employer has no right of action against either you or the 
brioklayers ?— No, because everything was legaL The 
employers exercised their legal right of action by locking 
us both out. It certainly disturbed the whole of the 
building trade in that district and a most important one 
toa 

3517. {Sir William Leto%8.) You say that he locked you 
out, but if the two trades would not work together you 
locked yourselves out ; it was you who declined to work 
was it not ? — But you must imderstand that the condi- 
tions that had existed for so many years were being 
encroached upon, and they were what might be called a 
common custom. 

3518. By whom were they encroached upon ? — ^By the 
bricklayers. 

3519. Owing to the fact of you and the brioklayers failing 
to agree as to the line of demarcation between your 
respective employments, the operations were suspended 
for twelve months ? — ^Yes. 

3520. It was not the doing of the employer at all T — ^No, 
except that the employers were wrong in this sense, that 
the bricklayers were claiming to do a thing that they had 
no ri£^t to do and the employers, believing that it was to 
their interest to be able to set the bricklayers on to do cer- 
tain woric at certain times independently of the plasterers, 
sided with the bricklayers, and they wanted to enable the 
bricklayers from time to time, in bad weather say, to work 
at the laying of cement. There is no doubt that it was to 
their interest, but it was vastly against the interest of the 
plastei«rs that they should permit that This was a 
matter that had been going on for a very long time ; my 
eariiest recollection of it is as an apprentice, and it went on 
from about 1862 till about 1900. 

3521. (Chairman,) Should I shock you if I were to say 
that nobody whatever had any right in this matter, neither 
the employer to say who should do the work nor the brick- 
layers, nor the plasterers, but that each of them had an. 
interest as to how the thing should be done, and that each 
of them had a perfect right to uphold that interest — the 
master by refusing to employ the men except they acceded 
to his terms; the bricklayers by refusing employment 
if they were not allowed to do the work, and so 
had the plasterers, but they had no legal rights any one 
against the other in the matter ? — ^Well, there is a written 
law and an unwritten law, and under the unwritten law 
we had legal rights, that is to say, use and custom. 

3522. Plasterer's law? — The plasterers had invented 
this material and they had laid it for so many years ; it is 
not a job that takes a man a very long time to learn how 
to do so that the bricklayers from time to time encroaching 
upon us did this woric ; they gradually went on from 
doing little matters in concrete until at last they wanted 
to do the whole lot, that is to say, they wanted to claim 
to have an equal right with us, and that we disputed. 

3523. (Mr. Cohen,) The consequence was that all parties 
lost? — Oil, no; we won. 

3524. But you lost by this strike ? — ^Yes, we lost by the 
twelve months' strike amd lock-out. 

3525. Although there was damage to all parties, you 
think no legal right was infringed ? — Yes, I say there was 
a legal right infringed: This was unwritten law. But 
now, gentlemen, I may say that having seen the evils 
resulting from strikes and lock-outs, and nlso, in some 
notorious cases, having seen the futility of voluntary 
arbitration, where one of the parties refuses to submit 
io the arbitrator's award, I have come to the conclusion 
that the only way to solve the problem would be, as 
I say in my prScis, ** to legally erect a judicial tribunal 
similar to an ordinary court of law, before which either 
or both sides would be compelled to submit the questions 
in dispute, and be equally compelled to abide by the 
decision, as litigants are in any other oourt of law.*' 
There would, undoubtedly, be great opposition to such a 
prof ef»t ; but it would, in my opinion, attain greater per- 
fection — humanly speaking — in averting the evils which 
the strife between labour and capital ever brings in its 
train, than any system which has hitherto been tried. 

3526. (Chairman,) Do I imderstand from you that you 
have had no quarrel with unionists or unionism ? — ^Not 
from that time. That was the one great question in dis- 



pute, and I took up the position I have indicated, and my Mr. John 
men kept me in that position by electing me as their Presi- Young. 
dent There may have been an odd man here and there g j^ igcu 

who was suffering from this strike, who objected because ^1 

we only paid them 15s. a week, and it was possible for them 
to earn something like £2. 

3527. (Sir William Lewie.) It was the unions really that 
were fighting it ? — Undoubtedly. 

3528. The two unions were fighting each other ?~Ye8, 
the three unions ; the employers have a union too. 



(Chairman.) I may take it, may I not, that any 
observations which you make on the subject of trade union 
law are not prompted in any way by feelings of resentment 
towards trade unions or disbelief in &e principle of 
unionism ?— Not a bit ; I think you will have gathered 
from what I have said up to now that I believe in the 
principle of trade unionism, but now I may tell you that 
there are many methods adopted by so-called trade 
unionists that I do not approve of. I tldnk I have pointed 
out to you that the subject of picketing is a thing I have 
always been down upon. 

3530. Give us your views upon that point, if vou please ? 
— ^I have seen the detriment to Trade Unionism through 
this picketing. In the third paragraph of my pricU I 
say : '* Even in its mildest form it is an undue interfer- 
ence with the liberty of the subject." I had better read 
the second paragraph : " If men of judicial minds andl 
''peacefully persuasive" powers could be selected for pickets 
tang, then tiiere might not be so much to say against it, . 
but under Trade Unionism this is impossible, as every man . 
in the union has to take his turn on picket duty during^ 
a dispute and as, unfortunately, the very great majority 
of men are not endowed with the qualities I have men- 
tioned, and are therefore unfit for the duty, picketing as a . 
system of ''peacefully persuading" has been, and must 
continue to be, a melancholy fMlure, often resulting in 
intimidation and coercion, thereby causing " (and this 
is my great point) "active hostility in the intimated, 
resulting in the organisation known as free labour, and 
therefore {wejudicial to Trade Unionism." 

3531. And you think that watching and besetting a 
house or picketing for the purpose of peaceful persuasion 
ought not to be allowed ? — All round it ought not to be 
allowed. 

3532. In fact, picketing for any purpose ? — ^For any 
purpose whatever. I gathered these two words — " peace- 
ful persuasion "—from the Acts of Parliament you sent to • 
me. Well, you know it is a farce. 

3533. {Sir William Lewis.) You laugh at that ?— I do 
laugh at it from my experience. 

3534 I entirely agree with you and you must not think 
I am objecting ?— It is awfully comic to suggest that the- 
general body of picketers are going to use peaceful per- 
suasion. I know they are not. 

3535. (Chairman.) And you say in the next paragraph r 
'* For these reasons I would make picketing under any 

shape or form absolutely illegal " : that is your view ? 

That is my view 

3536. Now for the other topic ; you go on to say that 
you " would make Trade Unions responsible through their 
funds for any infringement of the law as also for any- 
breaking of contracts " ? — Undoubtedly. 

3537. That is the law now, is it not ?- 
now. 



-That is the law 



3538. And you wish that law to be maintained ? 
That is the Uw, but Trado Unions themselves object to 
that law, do they not ?--I say that if I individually broke 
my contract with my employer he would have the right 
to prosecute me, and if I collectively break it he has also 
the same right to prosecute me. 

3539. (Sir WiUiam Lewis.) Or if the employer broke his 
contract with you ?--Yes, I would make it out both ways. 
You must understand that at one time if a workman 
broke his contract with his employer the workman could 
be put in prison, but if the employer broke his contract 
with the workman he could only be fined. Well, there 
was a law made to alter that and the employer and work- 
man were put on exactly the same footing, both having to 
suffer civil disabilities. 
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3540. Under similar ctroumstances T^Yes, and, as I 
say, I put emploTer and workman on exactly the same 
footing. 

3541. {Chairman.) Have you an3rthing to tell us as to 
the internal mcmagement of Trade Unions T—Yes. I 
think I can mention that although the laws of Trade 
Unionism may be all right, that is to say, the written law, 
that is put before each man when he joins and when he 
makes a solemn promise to obey those laws, at the same 
time, from my experience I know t^re are what they 
call resolutions passed at hole-and-corner meetings from 
time to time, and I have seen men brought up and fined 
for breaking those resolutions of which they themselves 
knew nothing at alL On Wednesday nights there are a 
sort of hugger-mugger hole-and-corner meetings arranged, 
and on one Wednesday night one resolution is passed, 
and next Wednesday night another one, those two resolu- 
tions being exactly opposed to each other, so that it does 
not matter what a man does, he is fined for doing this, 
or not doing that. 

3542. (Sir William Lewis.) Is that for the purpose of 
obtaining fines for increasing the funds ? — I am not going 
to say that; it is for the sake of gratifpng the little 
hugger-mugger fellows that meet on the Wednesday 
night. 

3543. {Chairman.) There is a certain amount of petty 
tyranny that goes on ?— That is it, and that is what 1 
fought against myself. 

3544. Do you consider that the funds in Trade Uri^ns 
are properly administered ?— Before I go to that would 
you let me just say what I have always endeavoured to 
instruct my men in, and I am speaking now of my own 
Trade Union, and that is never to take any notice whatever 
of those hugger-mugger resoluticms that are there, but 

-stick to their own written rules that are put into the hands 
of every man when he joins the trade society, and if 
they charge him with anything outside those rules to 
resist it. Now I do not know» but I am told that legally 
they can enforce those fines and bring a man under dis« 
abilities if he does not pay a fine for breaking a law he 
' does not know anything about. 

3545. {Sir William Lewie,) Could they not be turned 
" out of the union for declining to obey these resolutions 7 
— Yes. WeU, I will not say turned out, but if the money 

they have paid at a certain time does not reach the amount 
of money that they ought to have paid they are under 
tsertain penalties ; that is to say, if a strike came on 
they would not get their 158. a week, and if a death 
occurred they would not get the money due then. 

3516. {Mr. Cohen.) I think they might be expelled ?— 
They are not expelled. 

3547. They can be expelled under certain circumstances^ 
can they not ?— Yes. 

3548. What are those ?— They can be expelled after 
they have a certain monetary deficiency, and those fines 
that I maintain are illegal make up that monetary de- 
ficiency sometimes : that is to say, if a roan gets into 
arrears he has no right to be fined at all, because he has 

: not broken any law that was brought to his notice 

3549. {Sir William Lewis.) Under what circumstances 
can a man withdraw from the imion 1 — Supposing you 
are dissatisfied with one of these resolutions ? — Of course 
I can throw the whole thing over at once. 

3550. You can give some notice ?— Yes, but of course 
I lose all my benefits ; all the monev I have paid in *s, 

*of course, lost. 

., 3551. And that 's the reason you do not take advan- 
tage of your power to withdraw, because you would lose 
so much ? — Quite so, that is it ; that is what restrains 
many men who are in what I call the friendly societj' 
l>enefits from leaving the uu'on. In my Trade Union 
there were two classes of men, and if you have got a 
chronic disease, or if you are a certain age when you 
join, you are put into one class ; perhaps you lapse, and 
then you join again, and if you are fifty years of age you 
join what is called the second class, and that is only for 
trade benefit ; that is, you will got your 158. a week 
strike pay. In the other class there is sick benefit and 
death benefit either for your wife or child, and it is that 
friendly society section of trade Unionism that keeps 
to many men in it and makes them submit to so much 



of that hole-and-oomer tyranny that I have described. 
I would like to see a testoase tried in which a man is com** 
pellod to pay for opposing a rule that has never been 
drawn to his notice. 

3562. {Chairman.) Have you any information to give 
us as to the diversion of the funds from their proper 
objects ? — Yes. That is for Parliamentary purposes ? 

3553. For any purposes outside the proper purposes 
of the union ? — I do not know of any except that some- 
times they will vote a certain sum to some fellow who 
has done something wonderiul, or what they think is 
wonderful ; I never had a penny myself in that way, but 
that is given out of what is called the local fund, perhaps 
£5 or £10 instead of having a voluntary subscription for 
him. Tliat is one way of diverting the funds from their 
proper purposes. 

3554. {,Sir William Lewis.) What is the voting power ? 
Has everyone equal power of voting ? — It is the majority 
at what is called a summoned meeting; there is tbo 
ordinary meeting eveiy Wednesday night, and then there 
is at least a summoned meeting every quarter, and there 
may be a simimoned meeting from time to time for any 
very important purpose. What I object to is that the 
Ihws that are made are very often made at these Wednesday 
night meetings when there is comparatively nobody theie. 
I also object to Trade Union fund^ being used for Parlia- 
mentary purposes. 

3555. {Chairman.) Would you object to a law requiring 
the trade union funds to be audited ? — ^No, I would 
approve of that,- and, as far as my particular unicn is 
concerned, they are all audited, only it seems to me such 
a fSarce that it is members of the union who are sent to 
audit them. 

3556. Then they are not properly audited ? — ^I main- 
tain they aire not. If a man outside of my trade wer& to 
go and do something connected with it they would call him 
a blackleg, and I maintain that we, by going past legally 
accredited auditors, are blacklegs, because it seems sujh 
a farce for a man to audit his own accounts. I do not 
know whether you agree with me^ but that is my opinion. 
And, again, it is ridiculous for a man to say that he does 
not believe in infringing upon other people's work, and 
then he goes and takes the job out of the hands of a proper 
actuary. 

3557. {Sir William Lewis.) It is a question of the 
Plasterers v. the Actuaries ?— Yes, I tried time after 
time to get our accounts audited by proper a: ditcrs, 
because I maintained it would cost less money to start 
with and they would be properly done as welL 

3558. {Chairman.) I see that you hold that trade unions 
should be responsible through their funds for any infringe- 
ment of the law^ as also for any breaking of contracts ? — 
Yes. 

3559. Therefore you desire to see the Taff Vale case 
maintained ? — ^Undoubtedly, bedause they broke the 
contract between themselves and their employers. If they 
had worked out their contracts that would have been 
a different matter — ^you are acting legally then, but I 
maintain that if you do anything illegal you must be made 
to sufler the penalty whether you are a master or a work- 
man. 

3560. Still you hold the opposite ground that if you db 
not do an3rthing illegal you should not be liable for any 
action or prosecution ? — ^Exactly ; if I give in my proper 
notice that I want to leave my employer, the contract 
between him and me is that X ^ould give him an hour's 
notice, or that he should give me an hour's notice, and 
there is an end of the matter 

3561. {Sir WiUiam Lewis.) Does that apply all thiou^ 
the Newcastle building operations — only an hour ? — 
Only an hour, but I want to tell you this : in our collective 
capacity, if we want to break through any of Uie rules 
that have been drawn up between ourselves and our em- 
ployers, we must give from six to twelve months* notice 

3562. {Chairman.) To whom ?— To the employer, or 
the employer to us. 

3563. {Sir William Lewis.) But that is a question of 
rules and the other is a question of wages ? — Of law ; 
if an employer wants to reduce my wages one penny an 
hour he must give me the agreed notice. 
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3564. Hawmmch ?— Six montJis. 

3565. (Mr, Cohen.) Let me clear that up. There are 
rules made wjuch are signed by the employers and by the 
trade union* of workmen ? — ^Yes. 

3566. Those, are printed rules T—Yes; the employers 
and unions meet together through delegates and draw 
up these rules: 

3567. These rules regulate the mode in which the work 
is to be carried on and the terms on which it is to be carried 
on ?— Yes. 

3568. And these rules cannot be altered without giving 
six or twelve months' notice ? — ^That is so. 

3569. I daresay you know that those rules cannot be 
enforced in any court of law ? — I cannot tell you that I 
have so much legal knowledge as that. 

3570. You have not considered that question ? — No. 

3571. But you consider that they ought to. be capable 
of enforcing them ? — ^Yes, I do. I consider that all the 
arrangements between employers and workmen should 
be made 

3572. Legally binding 1 — Legally binding, undoubtedly. 

3573; {Sir WUliam Letois,) As to the question of the 
hour's notice, is that only that an individual workman 
who wishes to cease work can do so by giving an hour's 
notice ? — Yes. 

3574. And that puts an end to the contract ? — Yes ; 
but he could not g^ve notice to say that he was only 
going to work eight hours a day instecui of nine, or that 
he wanted a penny an hour more. 

3575. In the same way if any employer wanted to 
dismiss a man he could say at 12 o'clock in the day, 
*' Yon will cease work at one," and the whole contract is 
finiBhed, you can claim your money and there is no other 
connection between you ? — ^Yes, and if ihe employer 
does not give the workmim an hour's notice, or if the 
workman does not give the employer an hour'd notice, 
they forfeit lOd. on either side. If the employer does 
not give the hour's notice he gives the workman lOd., 
or if the workman fails to give the hour's notice he has to 
give the employer lOd., and that has been very honour- 
ably carried out. For instance, in a case where a man 
has been a bird of passage and has danced off to some 
other place, we have paid the lOd. to an employer out 
of the local fund. 

3576. {Mr. Cohen.) These rules are made between the 
employer and the trade union of workmen. ? — Yes. 

3577. {Sir WHliam Letffis,) Representative employers 
and representative workmen ? — ^Yes. 

3578. {Mr, Sidney Wd>b.) Those working rules are 
made by the Employers' Association meeting the local 
workmen's trade union ? — ^Yes, that is so. 

3579. {Mr. Cohen.) Do those rules, on the whole, work 
well ? — ^Yes, on the whole very well, we have had no 
dispute since that cement question. 

3580. Could those rules be made or be really enforced 
unless they were trade unions ? — Do yon mean enforced 
on an employer who did not belong to the Masters' Asso- 
tsiation or upon a workman who did not belong to the 
Workmen's Association ? 

3581. No, I will make my meaning quite clear. As 
you have explained to us,trade unions of workmen have a 
very great deal of power over their members ; they can fine 
the members and so on ? — ^Yes. 

3582. If there were no trade unions how could any 
binding arrangement, any effectual arrangement and 
agreement, be made between the employer and workmen ? 
— It oould not be. 

3683. {Sir William Lewis.) Have you oar^uUy con- 
sidered that ? — I have carefully considered that. I main- 
tain that you cannot make a binding agreement between 
two individuals, because you have such a disorganization ; 
that is to say i^ each employer were to make a separate 
agreemrait with each man he employed it would mean 
a^ lot of disorganisation, and as employers themselves 
maintain ( I have heard large employers say so) it is better 
for tbem to work with the trade union collectively than 
to treal with each man separately. 



3584. Have you never known an instance.— I do not 
know whether it is so in the Nor<^ now, but it used to be 
in some of the collieries — where collieries were working 
subject to certain rules, and the rules .were put into a 
book, each man signed his name in the book and he was 
engaged subject to these rules, and the book was signed 
at the end either by the manager or the employer, and 
.the rules were regarded as binding because they were used 
in cases when there were disputes. These books used 
to be produced in Ck)urt8 of Justice before the magistrate, 
so that there is no more difficulty with respect to dealing 
with individual employers and workmen than there is 
in dealing betweien the trade unionists representing the 
employers and the trade unionists, representing the 
workmen ? — ^That is not an accurate description, bir. 
Those rules you are speaking of are drawn up between 
the colliery owners and the pit-men. 

3585. Yes, a certain number of pit-men were appointed t 
— Yes, but they represented the whole body. 

3586. So they did, but each man was bound by hi9. 
signature in the book ? — Exactly, each man was bound 
by his own signature, of course, but I do not see that it 
is actually necessary that each man should sign for- 
himself individually unlars he is a trade unionist, because ^ 
in Northumberland and Durham there are men who work . 
in the pits (and there is a certain cause of fricticm there in . 
consequence) who do not belong to the union. 

3587. I am speaking with experience of a similar 
kind where there were unionists and non-uniomsts, and 
it was not a question of entering into an arrangement 
with a unionist association but with the workmen 
individually and that applied to a hundred thousand 
workmen ? — ^You must understand that those rules in 
the first place were drawn up by the representatives of ~ 
the union and the representatives of the employer. 

3588. No, I beg your pardon ; there was no union in it 
at all. There was one man from each pit ? — ^Well, he 
Represented the pit ; he represented all the unionists in< . 
the pit. 

3589. No, there was no question of unionism in it at 
all ; the men in the pit simply selected one man to* 
rapresent them, and they met a certain number of thet 
smp'oyers and they agreed upon these particular rules^ 
and that arrangement subsisted with certain breaks first of 
all for three years, then five, and then seven, tmd it existed 
a quarter of a century ?— I just wanted to say ttiat there 
has never been a time in my memory in the North when 
there has not been a trade union among pitmen. I say this 
with reserve now because I do not Imow so mudb about 
the pitm^i as I know about my own trade, but I think 
that all the rules that have been drawn up from time t<x 
time between the masters and workmen have been^. 
drawn up in consequence of the trade imions. 

3590. {Mr. Cohen.) How many men belong to the- 
Plasterers' Association ? — ^We have a National Associa- 
tion of Operative Plasterers and that includes the whole 
of the three kingdoms, England, Ireland and Scotland, . 
and there are something like 8,000 men in that, but the 
particular branch I was connected with, which was 
Newcastle and district, included about 400. 

3591. Were there many plasterers in Newcastle who^ 
did not belong to^ that trade union ?— No, there may 
have been an odd one here and there but very few indeed. . 

3692. {Sir WiUiam Lewis.) And how many brick- 
layers were there ?— I think there wou.'d be about, 
a similar number of bricklayers, but I could not say- 
exactly. 

3593. Were they also principally unionists ?— Yes, it 
was between the two unions that the trouble was, you 
know. 

3694. So that the whole of the building operations of 
Newcastle were suspended for twelve mcmths ?— That is 
90. Beferriog to this last paragraph on the first page 
of my pr^ds { Vide p 212, col. I, ante) " Using trade union 
funds for Parliamentary purposes." I object to that 
tmless the Parliamentary Fund is itself voluntary, that is 
to say, there should be a separate fund for Parliamentary- 
purposes and that should be voluntary. 

o595. That is to say, it should be subscribed specifically 
for that purpose ?— Yes, and by those who are willing 
to do it ; it should not be made a condition of belonging 
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Mr. John to the trade union that the members should subscribe 

^otmg, to this Parliamentaiy Fund, because several of the men 

8 Dec. 1904. ^^ ^^^ believe in the politics of the man who is sent to 

what I call misrepresent them, but they are compelled 

to pay. That is one of the great blots upon the system 
in my opinion. This is a thmg within my knowledge now, 
speaking of the Northumberland and Durham mmers ; 
Northumberland supports two Parliamentary repre- 
sentatives, and Durham one, but every man in that union 
is compelled, as part of the conditions of his existing in 
that union, to pay towards the support of the Parlia- 
mentaiy representative. In the next case — ^I am speak- 
ing now of a man who does not hold the same politics 
as the member affected—it is a tyranny that that man 
should be compelled to pay for being misrepresented. 

3596. {Chairman.) Is it your opinion that in a case 
of petty tyranny such as you have described to us or 
in the case of workmen being compelled to subscribe to 
the mainterance of a Parliamentary candidate there 
should be a legal remedy ?— Yes. 



3597. You would wish it ?— Undoubtedly 

3598. You would wish that members of the imion 
should be empowered to bring an action against Ihe 
union ? — Yes, if they are compelled to pay. 

3599. They have no power of that kind now 7 — N^. 

3600. And jou would like them to have it ? — Yes. 
I would like to say from my own experience that in the 
election of 1892 there was a man brought up aa a so-called 
labour representative and in everything he would have 
misrepresented me, and I fought against any of the 
fimds of my own tiade union being put to the purpose 
of returning that man, and I was successful ; but sup- 
pose I had not been, I would have had to put my hand 
in my pocket to return a man whose opinions were most 
repulsive to me. You see where the tyranny comes in 
there. 

3601. Have you anything more you would like to say ? 
— No, I think we have exhausted the subject. 



Mr. Habby Lockhbad called and examined. 



Mr. Han-y 3602. {Chairman.) You are Superintendent of the 
Lockheaa. Cheshire District of the Salt Union, Limited ?— Yes. 
>8 Dec J 904. 3603. What is the Salt Union, Limited— a single 
company ? — It is a combination of salt manufacturers ; 
the company was formed about fourteen years ago, 
and they practically control the whole of the salt trade 
of the country. 

3604. Are there several companies or one company ? — 
There are at the present time a few small companies outside 
the Salt Union, companies that have been formed since 
the Salt Union was incorporated in 1888. At that time 
all the salt makers of the country were embraced in this 
union, but since then a few other small companies have 
been formed. 

3605. {Mr. Cohen.) At the time of the formation of 
your Union you swallowed up all the salt companies ? 
— Yes ; since then a few other people have gone into 
the business, but they are very small. 

3606. {Chairman.) Are you prepared to consent that 
your precis of evidence should be made part of our pro- 
ceedings ? — Quite. The statement is as follows : — 

I am superint^ident of the Cheshire District of the Salt 
Union, limited, who employ between 2,000 and 3,000 
men in that district, according to the state of trade. At 
present about 1,300 men are engaged in saltmaking, 
1,400 as artisans, and 300 men on the company's craft. 
The union also employ a large number of men at their 
works in Worcestersldre, Durham, and Ireland. 

My directors are of opinion that it would not be 
expedient or advisable that any of the Bills {Vide 
Appendiccst pp. 7 and 8), copies of which have been 
sent to me, should become law. They are quite satisfied 
with the law as it now stands. If the Bills or any of the 
Sections become law, the law would be prejudioiaUy 
altered, both so far as the master and workman are con- 
cerned. The Bills deal generally with the following 
points : — 

(1) Legalisation of peaceful picketing. 

(2) Amendment of law of conspiracy. 

(3) Non-liability of trades union officials, or the 
funds of trade unions. 

(4) Restrictions of actions for interfering with 
business or contracts. 

1. Legalisation of Peaceful Picketing. 

As to peaceful picketing, I do not think that picketing 
of that character could be arranged for or carried out. It 
would be sure to result in violence and intimidation. 
Besides it would authorise a large number of individuals 
to follow any particular workman to and from his work, 
and this in its^ would amount to deplorable intimidation. 
It would cause endless anxiety to the wife and children of 
the worknuui, and the man's frame of mind would be such 
that he could not efficiently perform his work. 

I do not remember a case of peaceful picketing, but if 
it is intended to legaUse, say, 100 persons following any of 
our workmen because they have not withdrawn from work 
wo should think it very objectionable. It would certainly 
amount to intimidation, and as a matter of common sense 
it is evident that the vaat majority of men on strike are 
not in the frame of mind to picket peacefully. 



I suggest the words " or persons " be struck out of Sec- 
tion 1 of Mr. Shackleton's Bill {Vtde Appendices, p. 7). 
I should not have much objection to one person peacefully 
obtaining or commimioating information, but I think it 
would be wrong for any such person to endeavour to per- 
suade any workman in our employ to abstain &om working. 
I believe that if any of the clauses relating to picketing 
became law the result would be merely to give increased 
facilities for intimidation. 

In this connection, I would mention that my company, 
during the year 1892, had a differmce with their watermen, 
resulting in a strike, which continued from 17th August 
until 7th September of that year, a settlement ultimately 
being arrived at by the intermediation of the Bishop of 
Chester and others, with the result that the men returned 
to work without practically any alteration in the mode of 
working. Details of this strike were reported to the 
assistant secretary (Commercial Department) of the Board 
of Trade, on 17th January, 1893, in response to a circular 
received from Mr. R. Giffen on December 1st, 1892. 

In 1892, when the watermen struck work, it was my duty 
to endeavour to carry on the work of the craft department, 
and for this purpose the company sought the assistance 
of men from other districts to work the craft as well as to 
load the salt. 

When the first batch of these ''blacklegs," as the 
strikers called them, got to the works scenes of great 
violence occurred, compelling the company to seek the aid 
of the Home Office in protecting life and property, and a 
number of police from the counties of Lancashire and 
Cheshire were drafted into the district, as well as military. 
The imported men on arrival in the town were met by 
large crowds, and were stoned and maltreated in various 
ways, and a number of the police were also seriously 
injured. 

Picketing by its very nature tends to aggravation and 
disorder, and must, to achieve its aim, degenerate into 
violence when persuasive methods fail. 

I am of opinion that employers should not be prevented 
from employing other workmen during a strike, and 
that such workmen when engaged should have the pro« 
tection of the State, and not be at the mercy of the 
strikers. 

A more recent illustration of the methods adopted by 
the members of trades unions is afforded by the strike 
at Ashton, Lancashire, where pepper was thrown into the 
eyes of girls ; and this, I tbink, sufficiently demon- 
strates to what brutal lengths strikers will go Tdien under 
the influence of great passion. 

Specific illustrations of violence in the craft strike in 
1892 could be given if desired. 

2. Amendmentof the Law of Conspiracy. 
As far as I understand it, under Section 3 of the Con- 
spiracy and Protection of Property Act, 1876, if two or 
more persons combine to do an act in contemplation or 
furtherance of a trade dispute they are not amenable 
criminally to the law of conspiracy. That section seems 
to me to go quite far enough, and if the law is altered as 
proposed in the present BiU such a conspiracy would not 
be ground for an action. The person so conspiring would 
not be liable either criminally or civilly* My direotom do 
not consider such a change in the law advisable. 
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tXber dtisoDB oongpiring together in a matter not 
relating to a trade dispute are liable to be oriminally pro- 
secuted. Therefore the workman has an advantage at the 
present time over the ordinary citizen, because under the 
section before referred to, when the conspiracy is connected 
with a trade dispute, he is not criminally responsible. 
That immunity from punishment certainly goes quite far 
enough. 

If the law is altered, as proposed in several Bills, it 
would appear there is no remedy whatever against him, 
either civilly or criminally, if his act were done in 
i;ontemplation or furtherance of a trade dispute. 

A workman might not be afraid of one person endeavour* 
tng to procure him to do a certain act, but he certainly 
would be afraid if two or more, which might mean 200 or 
2,000, were to ask him to do the same thing. 

If a number of employers ssnt round a ** Black list " of 
men, and thus prevented any man mentioned on such 
list from getting employment, they would bring them- 
selves within the law as to conspiracy. I fail to see, there- 
fore, what justification the Trades Unions have for ask- 
ing that the law should be altered. 

As affording an instance of the practices against which 
employers require the continued assistance of the law, 
I would draw attention to a report of a meeting of the 
river Weaver watermen, held in September, 1892, at 
which Mr. Morgan, the President of the Saltmakers' 
Union (which union was not affected by the dispute with 
the said watermen), said : 

" That all kinds of persuasion had been used to 
persuade them to return to work, but they had gone 
home, and were content to remain at home; they 
were present that day to stand up for what was 
right, and if the watermen decided to go to work 
the saltworkers would start work too ; but if they 
decided to keep away from the craft, the saltmakers 
would still refuse to load them. 

*' The saUworkers had no grievance ihemsdves, but 
they would stand by their brethren. They would 
stand together for the future, whether the present 
struggle lasted a week, a month, or more.*' 

3. Non4%ahUUy of Trades Union Officials, or the 

Funds of Trades Unions. 

At present officials of trades unions, who know that 
their funds may have to suffer if they connive at the 
breaking of the law openly or othwwise, have an in- 
centive to prevent the besetting of premises, and to dis- 
courage organised violence and conspiracy. It is un- 
desirable to remove so salutary a check on the tendency 
to intimidate and to damage the employer's business, 
whioh almost every strike of importance proves to exist. 

To give the unions, otherwise the majority of the men 
collectively, the right to do some unlawful act which the 
individual alone cannot do legally, seems to be subversive 
of all principles of equity and a means of evading re- 
sponsibility. In practice it would probably mean that the 
individual would never himself commit any legal offence, 
but he would ask his union to do it for him, and by 
bringing the power of the unions in, in purely individual 
matters, would probably create strikes on small issues. 

There is objection to notice to leave being given by 
eocieties for the men collectively as in some cases men 
are compelled to go out whether they want to or not. 
The engagement is individual— responsibility for pay- 
ment of wages is individual, and the responsibility for 
payment of compensation in case of accident is individual. 

4. Restriction of Actions for Interfering toUh Business 

or Contracts. 

The proposal is a serious alteration of the law. First 
it does not say whether the act proposed to be done 
is to be a peaceful act or an act of violence. There ought 
to be absolute freedom of contract and freedpm of service. 
Such a section as that proposed might interfere with 
the right of the employer to give extra remuneration to a 
more diligent and profitable servant. We have no 
objection to a standard rate of wages as a minimum, 
but there ought not to be any standard for maximum, 
otherwise the best workman is on a level with the worst, 
and instances have come to my knowledge where an 
additional rate of wages has been paid to a good work- 
man, but it has been done secretly and without the 
kno:i¥ledge of the Trades Union. _ , 

94« ^ 
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The difficulty of dealing with the workmen is that th^ Mr. Harry 

are not amenable to the law because they are not indi- Lockhead. 
vidually financially able to pay any damages. Therefore a ^~ 

single workman is practici^y outside the law in a serious ^2i 
case ; whereas the employer is within the law because 
his financial position is a guarantee against wrong-doing. 

3607. You mention the points upon which you have 
an opinion: do you approve of the proposals in those 
Bills that watching and besetting for the purpose 
of peaceful persuasion should be rendered legal ? — ^I do 
not think they should be made legal ; I am quite a layman 
in thi^ question — I am not a lawyer in any sense of the 
word — but I understand that the power of peacefully 
persuading already is enjoyed by the unions — ^that is^ 
so long as t^ey do not intimidate or loiter. 

3608. Yes, but taking the case of peaceful persuasion 
in connection with picketing, is that lawful ? — I suppose 
it is lawful providing the person so persuading does not 
follow the worker about or loiter about his premises or 
make himself objectionable in any way. 

3609. Do you desire picketing to be abolished alto* 
gether ?— I do not like to confine myself to a dogmatio 
statement of that kind exactly. My company are not 
opposed to trade unions at all, provided they are pro- 
perly controlled, and the State offers the same protection 
to the employer as to the labour unions. 

3610. (Sir William Lewis.) Only yon say that in your 
opinion, according to what you state in your precis of 
evidence, picketing is sure to result in violence and in- 
timidation * — ^That is my opinion ; I am afraid, that 
peaceful picketing is hardly possible, because the men 
are in a very excited state of mind. I can quite sym- 
pathise with their feelings and understand that being 
out of employment they are not likely to look with 
friendly eyes on another man who is willing to take the 
work they have refused. 

3611. (Chairman,) On the second point which is men- 
tioned in your memorandum, you refer to a strike of the 
River Weaver watermen and to the words which were 
used with reference to that strike by Mr. Morgan, the 
President of the Saltmakers' Union, and the words are : 
"' The saltworkers had no grievance themselves, but they 
would stand by their brethren " (that is, the watermen). 
^'They would stand together for the future, whether 
the present struggle lasted a week, a month or more." 
Do you consider it unlawful for the saltworkers having 
no grievance against their employers to strike in order 
to assist the watermen, who had, or thought they had, 
a grievance ?— Yes, I think it is unlawful, and I think it 
is unfair to the master. There was no dispute whatever 
between the company and the saltworkers. There is no 
doubt that the Watermen's Union influenced the other 
men to come out with them in order to strengthen their 
hands to obtain what they required. 

3612. You say they had no grievance, but I suppose 
they thought they had a grievance or some object of 
interest themselves ; they did not do it for nothing ? — 
When I say they had no grievance I mean that as far as 
we were concerned we had no differences with them. 

3613. (Sir William Lewis.) You did not know of any 
grievance ?— No, we had not any ; it was never for one 
moment suggested by the men themselves that they had a 
grievance. 

3614. They made no complaint?— Not the least. They 
wanted to work in sympathy with other unions, and I 
suppose they thought it was for the benefit of the trade 
union bodies in tl^ district as a whole, that they should 
stand together. 

3615. (Chairman.) Would you make that criminal or 
actionable 7—1 do not say I would make it criminal ; I 
think I would make it actionable if they unlawfully leave 
their work, lliey might quite easily put the master to 
very considerable loss. 

3616. (Mr. Cohen.) What do you mean by "unlaw- 
fully leave their work " ?— I do not say I would make it a 
criminal thing. 

3617. I thought you said "unlawfully leave their 
work " ?— It is unlawful, surely, if they leave without 
notice. 

2 E 
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Mr, Harry 361?. (/S^tV W^iam Lewis,) But suppose they give 
Lockhegd, notice ? — ^I think if I oould show that they had no 

8 D~l904. 8**^®^*"^®® *^^ *^** ^®y ^^^ given notice merely in 
ec.^W4. gy^p^ti^y ^th somebody else who had a grievance, 
1 as an employer ought certainly to have a cause of 
action against the men who so left my em^^oyment. 

3619. {Chairman,) Then you oonsider that what we 
understand by a sympathetic strike should be actionable 7 
— Ido. 

3620. Apply the same considerations to the employers. 
Supposing there is a strike at employer A's. premises, do 
you think that employer B is justified in locking out his 
men with whom he has had no quarrel without any 
breach of contract in order to assist employer A ? — As 
a general proposition I do not. 

3621. Tou thuik that shbutd be actionable 7—1 think 
the law should apply equally to both parties. I seek 
for no privileges myself for the master which I would not 
be willing to give to the man. 

3622. Then would you think a general lock-out always 
actionable ? — I would only make a lock-out permissible 
if a section of my men with whom I had no differences 
threw up their work in sympathy with somebody dse who 
had a difference with me. ' 

3623. I am afraid I do not follow that 7—1 say that if 
a section of my men with whom I have no difference what- 
ever throw up their en^loyment with me because I have 
a difference with somebody else, in that case I would like 
to be protected against loss in my business. 

3624. Sfou mean this, that you would hold to be per- 
missible a general lock-out if it was r^idered necessary by 
a sympathetic strike 7— No, I would not hold it to be 
permissible ; I have no sympathy with what is termed a 
sympathetic strike. 

3625. You have already told us that you think a sym* 
pathetic strike should be actionable 7 — ^Yes. 

3626. And you have told us generally that you think a 
general lock-out should be actionable, but you have since 
qaalified that statement by saying that you think a general 
lockout should be permissible if it was a counter move 
to a sympathetic strike — at least, so I understood you? — 
No, I am afraid I have not explained myself as I intended. 
I am afraid I have not followed your point. 

3627. You think that a symi>athetic strike should be 
actionable in all cases 7 — ^Yes. 

3628. And you think that as a general rule a general or 
combined lock-*>ut should be actionable too 7 — ^Yes. 

3629. But, nevertheless, yon consider that a combined 
lock-out should be legal and justifiable if it is a reply or 
response to a sympathetic strike which has been estab- 
lished 7 — Precisely. At the same time I do not like that 
kind of thing, and I hope the masters woukl not feel it 
necessary to follow such an unfortunate action as that on 
the part of the uni<»i by doing to them as the men do to 
the masters. I think the masters ought to take a broader 
view. 

3630. {Mr. Ochen.)li a sympatdietio stnke inxe held 
illegal- theii you would also say that a general lock-out 
should be illegal 7-^1 would. 

3631. Your last answer simply means this : if a sym- 
pathetic stake is not illegal then you think the employer 
would be justified in self-defence to cause a general look- 
out 7~Yes. 

3632. But if a sympathetao strike is illegal then you say 
a gimeral lock-out is illegal 7-^ Yes. 

3633. (C9iatnnan.) Ta complete that, would ybu not 
say that if a combined lock-out has been started, ittid then 
it is followed by a sympathetic strike in response to that 
lockrput that sympc^tl^e. strike sl^^uld be legitimate 7— p 
Well, it would perta^ily Jtiiaye ^y;Bympathi{^. 

3634v • But we arQ talking of '' at law H throughout 7—1 
think it should. 

3635. Tha^ would be the natural result of what you 
said7.^Yes. 

3636. Have you anything else to say on the points 7 — I 
was going to aay.that the i)aasters are rather at a disad- 
vantage in the ca^^ qi alocj^ot^taaoompaxed. with the 
men. The masters' position would be a very unpleasant 
one. Take our own case : Practically the whole of a small 



town of 10^000 inhabitants depends uponour trade and the 
bulk, of the men are employed by us. Now, supposing we 
had a strike with perhaps fifty men and wo saw that thero 
was a certain amount of sympathy being given to these- 
men by the other sections of our trade, and we decided to 
have a lock-out, it would be most unpleasant for us, and. 
disastrous to our business. It is not like being in a large 
town where you are a mere unit amongst thousands of 
others. In our town we are the only people practically^ 
who do employ labour, and therefore it would be un» 
pleasant for us to lock-out our workpeople. 

3637. (Sir WiUiam Lewis.) You are in an exceptional 
positiim, but still you cannot differentiate in arranging 
Hboae matters, you cannot take any particular oonsequenoea 
into account 7— No. 

3638. Besides, you have to keep your workings open 
too 7 — WelL we want to. 



{Chairman,) Now as to the Taff Vale ease; yon 
are familiar with that case 7 — Yes. 

3640. Do you consider that the funds of a trade unioik 
should be made answerable for the tortious acts of tho. 
agents of the trade union 7 — ^Yes, I do. 

3641. Have you had any experienoe as to the effect of 
the Taff Vale case upon the tendency to strike or the 
tendency to do unlawful acts7 — No. I would just like to say 
in further answer to the question about trade «unioa 
funds that I recognise the contributions are mado 
by the members, in some oases at any rate, in the nature 
of provident funds, and are intended to help them when 
out of employment, or in sickness or at death, and I think 
certainly they ought to earmark the subscriptions, and a 
certain proportion devoted to the objects of a friendly 
society, and the other portion, of course, for the ordinaiy 
work of carrying oi^the union. 

3642. {Mr, Cohen.) You mean that the Executive of 
trade unions ^all not have the power of making use of 
those funds, which we may call provident funds, for strike- 
purposes 7 — Yes. 

3643* {Chairman.) Do you mean that the law ^ould 
compel the separation of the two funds 7—1 do, uk 
view of the Taff Vale decision I think it would be very 
desirable. , 

3644. That the distinction should be compalsory7 — ^Yes. 

3646. If I suppose you would say that endeavouring 
to get compensation froM a single wolrkman is practi- 
cally impossible 7 — Quite impossible. 

3646. {Sir William Lewis,) With respect to drawing a. 
distinction between certain portions of the funds, why 
should there be any difference in respect to trade union 
funds as to the objects for ndiich tiiey are subscribed 
more than in the case of any individual 7 In the case of 
any individual committing a wrong everything that he 
has got without distinction is subject to die law 7 — Yes,, 
but I think there is no questicm about it> at any rate it i» 
so in my experience, a Istrge number of men join a union 
very chiefly to have the advantage of monetieiry aeaistance 
when it is required, that is if^en they are out of em- 
ployment or when there is siokneas in the house. Many" 
of them look upon the union as a friendly society, 

3647. They can join a friendly society pure and simple, 
if that is their object, and have this simply for tiade 
fighting purposes 7— Yes, I suppose it amounts to the 
same thing in the end. 

3648. As long as it.ia a>. portion of the property of 
the same union, I suggest to you tl^t there should be 
no dififor^iice between any one portion of the funds and 
any other. 

3649; {Ohairmian.) K, for instance^ you ge*' into debt 
Jind^you are sold up, I suppose any ^icyjof insurance 
which you had on ^our Hfe would go to your -creditors t 
-^I suppose it would, but I do not know whether that ia 
quite tile same ease. 

3650. What is the difference 7— If I can save: out of 
my income £50 a year, and, I make a present to my wife 
of t^ half of that £50 Il^ve fini^ed with it,«nd I am 
only £25 to the ^ood at the end of the year, not £50.. 
The £25 would therefore be the only sum subject to my 
creditors. Would not this be rather the same case 7 



Digitized by 



GooQle 



Qlle•tioItt38Uto^867U 



ROYAL COMMISSION ON TRADB DISPUTES AND TRADB COMBINATIONS. 



219 



3651. (^»V WiUiam Lewis.) Do you raggest Uiat it 
-would ? I am afraid you cannot adk us questions ?^- 
I perHa{>8 should not have put it in tb^t way. I wtU 
iOusfrate it further in this way. A workman is sub-^ 
scribing a shilling a week t6 a trade union fond, and he' 
ItnowA when he joins that iLnidn that in certain- erentu- 
^ties he is entitled td aid from the Union ; that is a parif 
of the bargain between ^e'man and his umdn. Wc^ I 
tiiink undier those' oiroumstanoes it might be unfair to 
the man to say thftt the whi^e* of those funds must be 
liaUe f^r any act the union commits whioh is found to 
be illegaL I thiok I woidd lik& to protect the working, 
man to the extent of hia contributions to the provident 
fund. 

9652« {Mti Coheni) Let- m» a^ you this < A persoa 
joins a trade unioay whioh' is^ managed by an-BzeoutivO' 
generally, is it not ? — Yes. • - . 

365d! And then there ai^ ^rtain delegates and a 
<lelegate does what is wrongful and not in accordance 
with the rules of the tmion. Wouhl you think it unjust 
if a member t>f the union were held bable to the eztmit 
•of the whole of his private fortune to make compensa- 
tion in a case of that kind, or would you say that the 
•compensation should be limited to the funds of the 
union ? — ^I would not be indlihed to suggest that it shotdd 
^ further than that. I would'not like to go to extremes. 
I think -that the reaction nQiight be very dang9rous, 

3654. {Sir WiUiam Leuns,) In respect of that same 
itkdividilal^s personld lUlbility, you woukl not suggest 
that the law should be altered so as to qualify it in any 
way, but because it is the money of this union you say 
it should only be partially liable — ^is that what I under- 
stand 3roiu to say?— Yea, but steps should be taken 
which would preyedt the provident funds being used for 
eome other purpose. 

3655. {Mr. Oohen.) That is not the answer, to the 
question I put to you. I was drawing the distinction 
between all the funds of the union and the property 
belonging to the individual member. Some p^sons 
have thought that the member should be liable to 
the extent of the whole of his fortune, and others 
think that it is only the funds of the union that should 
be liable : I want to know what view you take ?~I 
take the view that the funds only of the union should 
be liable. 

' 3656. {Ohaittnan.) Of course, what you are expressing 
now is your opinion of what you t\dnk ought to be the 
law; i am not to understand you as saying that that 
is the law at the piesemt time ? — ^No. 

3657» (Mr. CohemJ) As to th^ you dp not express ftny 
opinion one-way or the other 7— No. 

^656. {CJmrmaT^) Is there anything else you would 
like to add to your evidence 7 — ^I would like to add 
something on the question ol conspiracy, and as you 
bave seen in my statement I refer to this. When the 
4»trike in 1892 w«s in progileSEr we'fotoid it necessMy 
to etojAoy 'men from Liverpool who were members of 
another union and out of employment. When the strike 
-was nearing a conclusion the Weaver watermen them- 
iielves Subscribed £500 to pay out these^strangers. I d6 



not know of another case in the country where the Union jjf^ Harry 
have done this. We said : ** We are not going to throw Locl^ead, 
over tiiese men who have- helped ids in our trouble ; -^ — 
^ are going to keep them enga^ on the craft ; we ^ D eo; 1 904. 
will take as many of you back 4gain as we require and 
no more j *i but, as* I sayi they subscribed £500 to buy 
the men oot^ and they said further that these strangers 
who beloiiged to Liverpool should not be interfered with 
as far as they could help it. ' 

3669. Those who remained with you ?— The strangers 
the Watermen^s Union paid off in ord^ to get their own 
men reinstated on their craft ^mediat^ly the strangers 
returned to Liverpool they were boycotted. Notices 
were posted on the walls that they were not to be en- 
gaged. The Lord Bishop of Chester, to whom the under- 
taking that they should in no way be' interfered with was 
given, was iar some time afterwards tiering to assist the 
men to obtain employment. 

3660. (iff. Cohen.) Do you think that was done by 
the orders of the trade union ? — ^I have no evidence^ 
but it may be fairly assumed so. . ; 

3661. {Ohairman.) What is your inference as to that 7 
Do you consider l^t the conduct of the trade unions 
assuming that they did it, was aetionable or criminal 7— 
I t^imk it oQg^t to be criminal; I feel very strongly 
about itb 

3662. On what ground — ^because il was a l^reach b! 
the agreement ? — They had no right to inte;jere with 
those men obtaining employment just where they couldL 

. 3663; That raises a much larger question : Are you 
against the unionists having the power to strike against 
non*uniooists 7--Yes, I am, decidedly ; I say tbftt it 
should be perfectly open to the master to employ union 
or non-union men as he leases, and I would not allow 
a trade unionist to say to anp^er man, "You are a 
Idackleg because you are not a member of oui* union, 
and we will not work with you." 

3664. {Sir WiUiam Lewis.) And you say further, I 
observe {Vide p, 216, col. 2, ante), " lliat such Workmen 
when eng^i^bd should have the prot^tion of the State 
and not be at the mercy of the strikers 7 ^^^^Ye^. 

3665. {Chairman,) We are not now questioning the 
right of the employer to employ unionists or non-union- 
ists as he likes ; that may be assumed, that is to say, 
if he can get non-unioniste. The question is, whether 
noQ-unionists may refuse to work with unionists or 
unionists may refuse to work with non-unionists: are 
you against their having that power 7 — I am against 
them having tha power to withdraw their men if. I do 
employ a non-union man. v - .• . . 

3666. Take it in this order, are you against the workmen 
who sire unionists refusing to work alongside a non- 
unionist 7 — ^Yes, I am. 

' 3667. -Is it your opinion that if a unionist in the name 
of himself and of other- unionists who are in the employ 
ol the employer, or in the name of the union, goes to the 
employer and says " unless you dismiss those^on-unionists 
we will strike work," that should be criminal or action* 
able 7 — ^I think it eihould be actionable— yes. 
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3668. (Ohaifmam) Will you kindly tell the Commission 
what you are 7 — ^I am a North S^ and Channel pilot 
^md rigger. 

36^. Is that an employer of labour 7— Well, I have 
t)een an employer of labour also in the barge line. I went 
into business in the ballast and stevedoring line and boat 
barges. 

3670. Would you call yourself a workman or an em- 
ployer 7 — ^I should call myself an employer at the present 
time. 

3671. You have sent in to the CcAnmiasion a precis of 
4he evidence you are prepared to give ; do you desire 
that that should form part of your evidence to-day 7 — Yes. 

The Statement is as foUows :— 
Shouki any of the four Bills, 7, 8, 55, 91 {Vide Appen- 
dices, pp> 7 and 8), or any part of them become law they 
-would prejudicially affect me in my business, for in nearly all 
my contracts I have to apply to ^e police for protection as 

94. 



the law noW stands, so that if these Bills become law my men 
and myself would not be able to work with the same amount Mr. Edward 
of freedom as we have at present, for I have never seen a Netoman, 
case where union men were allowed to approach free labour ^ -. — 
men but what they used violence, arid in many cases have ^^ j 904. 
injured men for the remainder of their fives. I have been 
injured on two occasions myself, and in fact go about in 
fear at aU times, for I believe in free labour and freedom 
of contract, and have practised it for twenty years, and 
am determined to uphold It to the best of my humble 
ability. In my opinion the present law is not strict 
enou^, because very often a brutal assualt will be com- 
mitted upon an inoffensive person for the simple reason 
that he is going to work for some one who is satisfied with 
him as a workman and he is satisfied with the person he 
is going to work for as an employer. This man, being a 
free labourer and belonging to no organisation, has very 
often to let an assault pass by ; he has not the means at 
his disposal to prosecute men belonging to unions as the 
unions provide all legal expenses, and very often those m<>n 
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Mr. Edward ^^^ half-kill the free labourer are let off with a paltry 
Newman, fine, and the union pays the fine and the offender is paid for 

^ J. '^^ his brutal work and considered a hero by his fellow- work- 

^' ' men. Such a man is generally a pugilist and ought to have 
a long term of imprisonment wi^out the option of a fine. 
Such men as these, as a rule, are made throe parts drunk 
by union officiab before they set them on to the victims. 
I have sometimes contracted to take a vessel from London 
to Cardiff as first or second officer and also supply a crew 
to take the vessel round. I have gone and picked up the 
men, never asking if they were union men or not, as I do 
not care who the men are so long as they are British 
subjects, for I never employ aliens ; then, at the last 
moment, just as the vessel is going away, down will come 
the union officials and order the crew to leave the ship, 
for the simple reason that I am not a member of that 
particular union that has been the cause of introducing 
more aliens into the Mercantile Marine than any other 
cause I know of. We have also had other very disagree- 
able experiences in the shape of assaults. There have 
been a number of men paid to hide themselves away in 
some quiet place, while one or two are appointed to start 
an argument with reference to the work, then the other 
fellows will come out and attack us, and, as a rule, they 
are generally armed with pieces of wood and other weapons, 
and no sooner have they completed their cowardly work, 
which is generally done in the darkness, than they clear 
out and we have no means of recognising them. These 
are a few of the tactics of the British and Foreign Seamens* 
Union. 

I bought bargee and went into the ballast and lighterage 
business. A strike occurred among the watermen and 
lightermen of the Port of London. I could not get men 
to work, and as I was under a contract with Messrs. Robin- 
son, Robinson, Smith & Co., of Bow, I determined to work 
myself with my foreman. What was the consequence ? 
My bargee were let adrift and broken to pieces as the result 
of our working to fulfil our contract, while the men of this 
particular union were on strike. Then, again, I have been 
boycotted by employers, and I have never known the 
cause until some time afterwards ; then I found that these 
union people *had been in communication with the em- 
ployers, making all kinds of false statements about me, 
and the employers never caring to take the trouble to 
investigate, l^ere the matter ends and I fall between 
two stools, the employers on the one hand and the trade 
unipns on the other, for, in many cases, the managers of 
the employers are paid by the trade unions who are prac- 
tically ruining me. 

3672. Have you as an employer experienced difficulty 
with unionists 7 — Oh yes, at times. 

3673. Can you tell us in what way they have interfered 
with you — not by way of violence or threats 7 — In many 
ways ; for instance, if I was stevedoring or ballasting a 
ship which had to go away the next morning and I was 
going to work all night with my men, in the evening certain 
people would come down and ask my men to relinquish 
working all night, and in consequence the ship would be 
stuck up in the morning. 

3674. That is highly inconvenient for you, but would 
there be any breach of contract in that 7~Thero would 
be a breach of contract because I would have all the 
money in jeopardy. 

3675. But would there be any breach of contract 
between you and your men 7— No, the only contract is 
that the men say they will work all night, in the fore- 
part of the night when I tell them what is to be done, 
and then they leave off afterwards. 

3676. For the purpose of discussion we will assume 
there was no breach of contract, but that it was highly 
inconvenient to you and, if you like to say so, treacherous 
of them, but do you think their conduct, such as it was, 
ought to be made criminal or actionable 7 — ^I think it 
ought to be made actionable. 

3677. Although they have done nothing illegal 7 — 
Well, there was nothing illegal, but it was illegal for me, 
my money being in jeopardy and the ship could come 
upon me ; if it was not ille^ criminally, it was illegal 
in a county court action. 

3678. (Sir WiUiam Lewis.) They would know that you 
had contracted to finish ihe ship, say, by to-morrow 
momiag and that you expected them to work through the 
night in order to do so 7 — Exactly. 



3679. And they were prepared to do so until some* 
body came down late in tiie evening and told them they^ 
ought not to do it, and then they suspended work;, 
was that it 7 — ^That is exactly the position. 

3680. {Chairman.) Would you make that actionable- 
as ^to the workmen who refused to go on all nig^t 7 — 
I consider it ought to be actionable. 

3681. Can you say what the illegality consisted in 7 — 
The illegality only consisted in a breach of trust on their 
part; you put confidence in the men that they wilt 
finish ^eir work and they do not do it. 

3682. {Sir WiUiam Lewis.) What is the contract 
between you and your workmen 7 Say that a ship" 
comes in this morning and they know that you have got 
to unload her and you want half-a-dozen men, is your 
arrangement with those men to work continuously untah 
she is finished whether it is to-nig^t or to-morrow morning 
or to-morrow night 7 — ^My arrangement with the men ie^ 
to work until the ship is finished to get her away. 

3683. Anything they do in the interval so as to suspend 
operations you would consider as a breach of the arrange* 
ment 7 — It is a breach of trust on their part 

3684. It is a breach of contract 7 — Certainly. 

3685. And therefore you say you consider that would be 
actionable ; that is the reply you gave to the Chairman t 
—Yes. 



(Chairman.) If there is a breach of contract the 
law gives you your remedy. I was speaking of what 'L 
supposed to be the case with you. I daresay I waa 
wrong, that although yon suffered very much from the 
men refusing to work all night they had not broken their 
contract 7 — ^When they start they know thoy are going 
on to finish the work. 

3687. Do not say anything about knowing ; it must be 
quite clear : were they under contract to work all night 
or not 7 

3688. (Sir WiUiam Letois.) Have yon any doubt inr 
your mind in answering the Chairman as to the nature 
of the contract between you and these men, that whenr 
they start, say this morning to unload a ship, they will 
require until to-morrow morning or if necessary to- 
morrow night if they suspend operations before the 
completion of that job that is a breach of your contract 
with them 7 — ^It would not be exactly a breach of contact 
with them ; it would be a breach of confidence in the meo^. 

3689. Not contract 7— Not contract ; I do not enter 
into a ccmtract with the men to do it. 

3600. Not a written contract, but do you arrange what 
you are to pay them 7 — ^I arrange what I am to pay ihem^ 

369L At what rate do you pay them, by hour or day,, 
or so much per day and so much per night 7 — ^They might 
be working by the ton or by the night. 

3692. Supposing I were one of those men, what would 
be the nature now of the arrangement between you and 
me for the purpose of unloading that ship 7 Would yoa 
say you would give me 3d. per ton for u^oading her and 
that I was to -work continuously until she was finished t 
Is that the nature of the arrangement 7 — ^I do not Imow 
so much about unloading ; I was going to refer to the 
ballasting of a ship. 

3693. Then it is just putting stuff in instead of taking* 
it out ; it is the same nature of arrangement Take the 
ballasting of a ship, a thing I am quite as much familiax- 
with as unloading ; in ballasting aship is your arrangement 
with your worionen that they or any number of them that 
you arrange with shall load that vessel, whe^er she 
requires 200 or 200 tons, continuously until completion ftt 
so much a ton 7— No, say that we started wo^ on the 
Saturday morning and she went away on the Sunday 
morning and they were to wo^ until they finished 1 
would pay the men 9d. a ton, and for night work I pay 
them 7s. 6d. besides. p^ 

3694. Do you expect them to work continuously t — 

Yes. 

3695. You pay them extra for the night work, which is 
a common thing in eveiy port 7 — ^Yes. 

3696. (Chairman.) I have no wish at all to say that 
the men were not committing a breach of contract^ 
but I will ask you this: If there was a breach of 
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contract would not the persons who broke the contract 
and the persons who procured the breach of contract, 
both under the law at present, be liable ?— They would 
if you could get at them, but it is such a roundabout affair 
that you cannot get at them. 

3697. The question I really wanted to ask'^you was 
this : assuming that there was no breach of contract, but 
that they had behaved shabbily to you and prevented 
you from completing your work, do you think on that 
g^und you ought to have a right of action against them T 
—I thmk so. 

3698. {Sir William Lewi*.) You have referred to boy- 
cotting in your precis of evidence ; in what way were you 
treated with respect to the barges which you say were let 
adrift and when you were boycotted by the workmen 
for some reason or other ? — ^At the time of the strike at the 
Port of London between the lightermen and bargemen in 
the River Thames I was working for Vigers Brothers, 
King William Street, and I was taking wood to Chelsea 
Greek. I had apprenticed myself, and I was working on 
the river while the strike was on. In my absence it 
ai>pears that a union delegate belonging to the Water- 
men's Union came up and said, ** Wbo is doing that 
wood T ** and the foreman said, '* that belongs to me, and 
my governor " ; the delegate then said, ** this is a black- 
loggii^ job, you have no right to do this, and our men 
are out on strike," and my foreman said, " we are to do it, 
anyhow." The o<Hisequence was that we went on with the 
work, but I used to luive my barges let adrift out of the 
creek, and I had the whole of the police in the River 
Thames for a fortnight looking after one of my barges, 
and when I found her she was all broken up, the pumps 
gone and everything else, and I assumed it was some of 
the union men that bad let her adrift out of the creek. 

3699. (Chairman,) Of course, if you could have found 
out who the men were who hcul done that to your 
barges you could have had them punished ? — Of course, 
I could have had them punished if I could have found out 
the men, but that is the difficulty. 

3700. (Sir William Lewis.) You were not in any way 
interfering with the strike ? — ^They reckoned I was inter- 
fering with the strike by working for this particular iirm 
that they had struck against. 

3701. The firm you were working for was one of the 
number that they were striking against ? — Yes, the firm 
I was working for was Vigers Brothers, and the union 
lighters were doing their work before the strike. We 
were working for the firm of Robinson, Robinson, Smith 
& Co., when this other firm came to us and said : *' You 
are getting 66. a stand for taking this stuff to Bow ; we 
will give you 12s. 6d. to take our stuff to CSiebea, which 
is easier," and we entered into the contract and took the 
job on, of course. After we did so the union delegate 
came down on us as I have already described. I had 
another barge called the "Rose" heavily laden one 
night, and the next morning when I came down she was 
simk, but I cannot prove who did it, although I surmised 
who did it. 

3702. And you have no redress at all ?— No redress at 
alL 

3703. (Mr. Cohen.) How could one give you a remedy 
if you could not discover who did the damage ? — They 
could not give me a remedy in that case, of course, 

3704. I see there is a statement here (Vide p, 220, col. 
2, ante) : " Then again, I have been boycotted by em- 
ployers, and I have never known the cause until some 
time afterwards; then I have found that these union 
people had been in communication with the employers, 
making all kinds of false statements about me, and the 
employers never caring to take the trouble to investi- 
gate " 7— That is quite correct, too. 



3706. That is the faulfof the employers, is it not ?— Mr. Edward 
v^ ** A cwman. 

3706. (Sir WiUiam Lewis.) What would be the object 8 D ec. 1 904. 
of the employers in punishing you at the request of the 

union T — ^The union men would not tell exactly that I 
had been working for somebody else when there was a 
strike on, but they would bring some false accusation 
against me. 

3707. (Chairman.) I suppose they would have been 
liable in a court of law for doing that ?— They would, but 
the difficulty is in gettmg at these people, and there is the 
difficulty for a poor man to follow up a libel action in a 
court of law.. 

3708. (Sir William Lewis.) Did they describe you to 
these employers as a blackleg ?— Goodness knows what 
they would say behind my back. I will give you 
an illustration. I went into a contract with a 
surveyor to supply him with 200 yards of hard core— I 
described the stuff to him and I delivered 200 yards of 
hard core down at a certain place. When I delivered tha 
stuff, however, I was told " this is not what we wanted,'- 
it is too large, or it is too small, and all that sort of thing, 
and there were a lot of objections raised to it. I pre- 
sumed, of course, and I heard indirectly, that these union 
people had been at work. There is a lot of these union 
people on the Borough Council in that particular borough* 
and that is how you are boycotted. You cannot find out 
directly how you are boycotted, but they do it. 

3709. (Mr. Cohen.) Do you know the Association called 
the Free Labour Association ?— I do. 

3710. Have you appUed to them for protection and for 
assistance ?— No, I thmk you would find they could afford 
me no assistance at alL I have no faith in the Free Labour 
Association. I represent free labour ; and I think I am 
the first man in Great Britain to represent free labour. 

3711. Why have you no faith in the Free Labour Asso- 
ciation ?— Because I am practically a free labourer myself , 
and I believe in it, but I have no connection with that 
Free Labour Association. 

3712. Why not ?— Because we are practical workerst 
my men and myself, and we have nothing to do with 
the Free Labour Association at all 

3713. (Sir WiUiam Lewis.) The distinction between 
you and them is that you work and they try and get 
money for somebody else to work ?— Yes, they merely 
get employment for somebody else and aU this kind of 
thing; if we do a job cheap for anybody we have ta 
suffer and we have only the rate of a cheap job, but the- 
Free Labour Association merely get men and they do^ 
not care what they do ; they do not do the work them- 
selves and I suppose they never have worked in fact. In i 
1892 I gave evidence before the Royal Commission on 
Ijabour in the interests of free labour and I have my 
evidence here. I think you will find that that evidence 
shows that I represented free labour there (handing in 
the same. Vide Minutes on Evidence, 14475 to 14670 of thft 
Royal Commission of Labour, Group B., VoL 11> 
C.-6795.-V.), 

3714. Were you connected with the Free lAbour 
Association then ?— No, I represented independent free^ 
labour. 

3716. I see you say in the evidence you have handed', 
to me " On behalf of m3rBelf and free labour, understand 
me rightly, not the Free Labour Association under tha- 
jurisdiction of the employers nor yet the Shipping Federa- 
tion. That does not represent free labour, but I am. 
entirely outside of either " ?— Yes. 

3716. (Chairman.) Have you anything else you wish 
to say?— Na 



Mr James A. Badosb called and examined. 



3717. (Chairman.) Your work is that of a tile mosaic 
and faience fixer?— Yes. 

3718. And you carry on work in the neighbourhood of 
Manchester, usually ?— Yes. 

3719. You have sent in to the Commission a precis of 
the evidence you are prepared to give to-day and you 
are willing that that should form part of your printed 
evidence ? — ^Yes. 

The Statement is as follows : 
In giving my evidence to your Commission, I beg to 



inform you that my father was gmieral secretary of the 
Amalgamated Basket Makers' Society for thirty years,' Mr. James A 
and had no dispute in his society, in which I gave him »»-j- 
some assistance in my young days. 



Badger, 
Dec. .'90i. 



I was many years on the council of the Church ^f 
England Working Men's Society,embracing some thousands 
of members of all trades, also the president of St. Pancras 
branch and a member of the Lay Helpers' Association of 
the Diocese of London, in Bishop Temple's time. 
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MIKUTES OF EVIDENCB : 



if r. James A, 
Bee. 1904. 



My son is secietaiy of a branch of ike General Labomers' 
Union in Birmingham. . , 

I ha^e given careful consideration to the three Bills 
brought before Parliament, and thq details of evidence 
I propose to give is as follows ; — 

J[, as a working man of many years of practical ex-- 
perience and the highest testimonials of workman^p 
and general character, and as a member of a trade union 
for many years, have been prejudicially affected in follow- 
ing my employment by being boycotted while eveD pay- 
ing to a trside union. 

Illustrations. 
1. In December, 1901, I was engaged as foi;pman l>y a 
London firm to superintend a tiling contract for the Greiit 
Northern Railway Company. My instructions were io 
make a good job and push on the work at a reasonable 
rate, so as to keep within the estimate. On the Tilers* 
Society hearing of it, a meeticig was called of the officers, 
and I was informed that, on paying 28. 6d. per week, and 
only employing society men, I ^ould be allowed to 
p1XK)eed with the work. To thia I agreed. In the course 
of a week or so, the secretary of the society stoppe4 the. 
job for three da3r8. I was then informed that I must pay 
5s. per week to the society; to this I agreed, and the 
men were instructed to restrict the amount, of work. 
After a week or so more, I was informed I must produce 
the firm's correspondence for the secretary's inspection, 
l^iis I refused to do in the interests of the firm. The 
secretary again stopped the job at a minute's notice, 
without reference to the firm. Hie full rate of wages 
was paid over and the society mlea woiked to. I cor- 
Kse^ponded with tho^firm, wha. were, forced to sub-bt tiie 
woric to a local fim.and discharge me^ the other. men also 
losing their work. No reason was givooa for the stopping 
of the work,^only thftt the secretajT* wished to inspect 
the firm's corre^nrndenoe. On my threatening the society 
with a solicitor's letter, informing them that I should 
take action, the following letter has been scint all over 
the country for the past two years to any town or pW.'e 
that I apply for employment : — 

^' National Assqclltion of Tils, Mosaic and 
Faience Fixsbs. 

'^ Dear Sir and Brother, 

"At the meeting hdd on February 22nd, it was 
xuianimously decided by the fuU meeting* of meinbera 
that Jam|9s Backer be struck off the books for act- 
ing contrary to the society's interests, also non-com- 
pliance of rules, and that he is not allowed to be- 
come a member of this society again or in any of its 
branches, and that none of our members be allowed 
to work with him, or for him, or in any firm where 
. he may be employed. 

Yoiir»oai behalf oi the above society, 
, T.H. Wilson, 

Secretary.'* 
• N.B.— The " full meeting '* was a private meeting 
. attendedonly by five officers of the societr^. 

t I Manufacture of Strikes. 

IVith regard to strikes, it is the practice of the aeore- 
"tary of a society to inquire on the pay night of the walk- 
ing delegate for any cases or reports, and in even the 
smallest of disputes small grievances are enlarged to tap 
the society's funds (which in the first instance were in- 
tended as an aid to thrift) to enable the agitator and 
pickets to obtain extra payment. 

JmpoeeiUeta Picket FeacefvUy. 

It is impossible to beset or picket places, or men, in a 
peaceable manner; it will tend to degrade both the 
labourer and the tradesman, and to the ab\ue of the law 
of liberty. Any man who has the stability to say he 
fails to agree with the methods of the present day trade 
union officials is a mailed man. Hundreds of men are 
now the victims of the leaders of trade unions. 

To give in the present circumstances a statutory law 
as to picketing would be to inflict upon workmen the 
same intolerable grievance of giving to uncultivated and 
paid agitators the whole control of the British trade. 

In the event of a general strike movement, as advised, 
the country would be disturbed by disorders — artificially 
provoked without reason. There is the most ample free- 
dom for everyone within the present limits of the law. I 



am confident that th^ working class generally will suffi- 
ciently understand their true interests, and will 
sufficiently understand their true dignity, and will have * 
a sufficiently high conception ol their worth, not to let 
themselves be oppressed by tryannies coining from 
the extreme parties in trade unions, who have abused 
the law of liberty. 

Again, there is not among the members of trade 
unicms one member out of every 400 who will take any 
active part in the work, or even attend his union meet- - 
ings. It is generally the wives who keep the union pay- ^ 
ments up ; for them the prime object is to obtain work 
at the highefft rate of wages, also as an aid io thrift for the 
sick benefit,. out ol work fund, if any, or a sum payable 
at death to wife^ or friends. It is the paid officers who 
hold offioe year after 3rBar.and thebr.ooUeagues who are> 
dictators. A man must be a member of a union in ordef 
to be able to work, or to live in peace. He must not offend 
or oppose the social dictators or means are taken to place 
him at a disadvantage in employm^it, or si heavy fine of 
from £1 to £5 is picked on him, generally in' his absence.^ 
If not able to pay, he will not be allowed to speak or take' 
pavt in any meeting till at last he is got rid of, losing all 
tdiat he has paid for years to benefit his wife and family.* 
As an illustration — ^I attended at eight meeting nights of 
a branch of the G^eral Labourers' Union, in Birming- 
ham, for which my son is secretary ; the attendance of ' 
members at five meetings was — five on one night, tliree 
on two nights, seven on a quartevly night, and four on 
the other nights ; the mettibenlhip of the branch was SQ^' 
paying members. ' 

Parliamentto ^ive ear to ike Dictation df Trade Unions, 
Again, -for Parliament to give ear to the officiab of* 
trade uniona and to ignore the unorganised non- 
unionists, who are the Tictims lil niany cases of the' 
Socialist agitators who desire no interference in their 
demoralising work, will be a cruel law. I can give numer- 
ous instances, with dates, of recent picketing oases, to' 
show wliat intimidation and outrage dccur. 

Law aa to Trade Unions — Conspiracy Act, 1875. 

From inquiry lately made from visits to working men's 
homes, out of a total of 708 only sixty were members 
of trade unions. 

With regard to the law as to trade unions, the Con- 
spiracy Act gives equal rights before the law, but the 
qualifying clause in the <>>nspiracy and Protection of 
Property Act of 1875, as to attending to obtain or com- 
municate information, should be repealed. 

Trade Union Funds, 
. .Again, thefunda of trcuie' unions are now protected 
by the law as against dishonest officials, when such acts 
are made public^ but the method adopted is far from 
right, and the society's books in hundreda of instances 
are falsified. 

Again, to protect a trade union against actions for the 
nnlawiul actions of the officials is placing them far 
above oorp<N:atioii8» railway ccNsipanies, ete., who are 
liable for the acts of their servants, and will take away the 
protection . of the members of Trade Unions against 
officiab who are agitators and likely to lead the union 
into disaster for the purpose of handling the funds them- 
selves. The law at present is a check against that. 

Protection against Trade Unions for Non'Unionists^ 

Again, lam not, in my opinion, sufficiently protected by 
the existing law against victimising by a trade union. X 
cannot apply to any law officer to obtain action against 
them. On stating my oaae for a working man to take 
action himself, he must find a lawyer, costing £30, to 
take it to Court for justice. What working man hcM 
that, who has a family ? In my case the union have it 
all their own way, and have kept me out of employment 
this last two years. 

There are some thousands of men who are victims of 
trade unions, mostly the older members, who are looking 
to your Commission to do them justice, to give freedom to 
work in liberty. Out of over 2,000 unemployed in this 
district, not one on the unemployed register is able to 
make any claim at the hands of trade unions. 

Again, trade unions, in giving the number of members 
they represent, give their total, including all lapsed 
members. 

In giving my evidence withovt prejudice, I desire the 
law of liberty to be equal, both to employer and 
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employed, and that the thousands of unorganised workmen 
should have the right to work without interference. Any 
society which acts in reason, and is just in its dealings, 
can obtain members and avoid strikes by fair and 
sound judgment. There is no reason for picketing 
or paid agitators in trades. 

Again, I propose to bring before your Commission^ 
letters, documents and rules of various trade unions, 
and their bye-laws, showing their unlawful methods 
which are endangering British Trade. 

I beg to submit for your kind consideration the following 
suggestions for the avoidance of strikes and disputes : — 

Firstly, the appointment of a minister of commerce 
and trade, who idiiall have control of trade. 

Secondly, the said minister shall have power, on a 
dispute being submitted to him by either employers 
or a trade union or a trade society, aiter due six months 
notice of dispute, to appoint a County Court, other than 
Judge, with three assessors of employers and three assessors 
of workmen of same trade and business, the assessors on 
each side to be selected from those not in dispute, 
to hear the dispute ; and the judgment of assessois and 
Judge to be binding oi^ each side for six months or a year. 

Expenses may be uiet by the employers paying two- 
thirds and the workmen one-third. 

No strike or iock-out to take place till such court has 
heard the dispute. 

Workmen victimized by a trade union or employer 
shall have a privilege of the said court for adjustment. 

The said minister of commerce and trade shall have 
power to grant his certificate for the hearing of the case 
in dispute in any district most suitable. 

Again, equal rights of liberty of both employers and 
workmen to be observed in all oases. 

The funds of sick portion paid to trade unions to be 
controlled by Government protection which are now lost 
in the general fond in case of strikes or disputes. 

3720. You had scmie diMculty, had you not, at the end 
of 1901 and in 1902 with the Tilers' Society ?— Yes. 

3721. Were you then an employer of labour and did yon 
take contracts ? — ^No, I did not take oontracta 

3722. When you say you superintended a tiling contract 
for the Great Northern Company, who was the employer ? — 
Messrs. Kent, of High Holbom, in London, were my em- 
ployers. 

3723. When you went to superintend that contract, 
as I understand you were called upon by the trade union 
to pay half-a-crown a week and only to employ society 
men ? — ^Yes, which I did. 

3724. We understand the engagement about not 
employing non-unionists, but why did tiiey ask you to 
pay half-a-crown a week ? — ^Because they thought I was 
in a position to pay half-a-crown a week and ike funds 
were k>w at the time. It was a jealous feeling Uiat existed ; 
the men thought I was working piece woik, and I have 
evidence from my employer and oUiers (I brought it with 
me) to say iha/t 1 was not working pece work. 

3725. Supposing you had been worth a thousand pounds, 
would they have increased their demand upon you ? — 
That iB a question ; that is where the difficulty comes in 
with uneducated men getting positions in trade unions. 

3726. I do not understand what justification they had 
for asking you to pay half-a-orown a week ? — ^Neither do 
I, but I have their receipts for it. I agreed to it when they 
called upon me to pay it because I had got the work to do. 

3727. Do you consider it should be made unlawful for 
them to do that ? — I quite consider it should be unlawful. 
- ^728. Supposing a master said to a man who wished to 
be employed " I shall only employ you at two shillings a 
week ; " do you think that ought to be unlawful ?— For 
the employer to oQet two shillings a week T 

3729. To offer a wholly unreasonable sum ?— I think 
BO, if he sn^n»^ an unreasonable sum for labour.. 

3730. You would not propose to put that man in. the 
law court for that ?— It is a v^ peculiar thkig to offer 
because the sum is so small. 

3781.' Would you make it unlawful for a Workman to 
aek a thousand pounds a week 7 — Certainly I would, 
. because no man would be worth iti . , 

3732. I lay stress on the word " unlawful" Would you 
make the workman liable to an. action and to be punidied 
in damages for asking an employer to pay him a thousand 
pounds a week ? — It seems such a ridiculous demand. 



3733. (iff. Oohen.) You think it ought to be made Mr.'J<:^mt9A 
illegal for a man in those circumstances to do or demand Badger, 

what is unreasonable ? — ^Yes, that is my view. My 

view is that the inteUigent class ol workmen generally ® T/ec^JlOo^. 
— I am not ^peaking of the rougher sort that has no care 

— would not ask an unreasonable sum. 

3734. {Chairman.) What I wanted to get from you 
was this: When the union did make an unreascmable 
demand on you to pay first half-a-crown and then five 
shillings, do you think that the proper remedy against 
that sort of action is to put the union into the law courts ? 
—No. 

3736. Or do you think the proper remedy is to say : 
" Oh, if that is what you wish you may go about your 
business." Can you answer that question ? Which 
do you think the proper course ? — I should think that 
thing should be inquired into, but we have no oppor- 
tunity of getting it inquired into, and a working man 
has no remedy for being victimised in that way. 

3736. Yes; the firm for which you worked might 
have said to the union, " We do not want your services ? '* 
— Of course as far as that goes they might state that 
to the union, but I was the representative of the firm 
at that time, and there was no firm in Manchester. The 
work was put into my hands to carry through as the 
representative of the firm, and I considered that I was 
justified in doing my duty towards the firm and the 
workmen too, and the jealous feeling that got about 
amcmgst the men was that they thought I was benefitting 
myseU out of it. I have the letters &om the firm if you 
care to see them. 

3737. Th^ struck against you ?— Yes. 

3738. And the job was put into the hands of other 
persons who, I suppose, were ready to pay the 2s. 6d. 
or 5s. ? — ^They could make no demand from those persons, 
because they were business men on their own account, 
while I was only a workman. 

3739. They took advantage of you, you think ? — 
Yes. You see I was employed as foreman to carry 
the work out, by a London firm ; the London firm waa 
not in Manchester and I was their representative ihet^ 
to cany out that work. 

3740. But when another firm took over the business . 
there was another foreman, I suppose, and they might 
have called upon that foreman to pay his Ss. a week ? — 
No, there was no other foreman, because the firm superin* 
tended themselves. 

3741. Then they might have asked the firm to pay 
them 5s. a week ? — They made no demand upon them. 

3742. Nevertheless, they resented their not having 
got 6s. a week from you ? — ^Yes, very much. 

3743. And you took action against them 7 — ^Yes. 

3744. For what ? — ^I did not take aoticm ; I just 
went to see a solicitor and he took coTmsel's <^inion 
which he gave to me, that it was- a case of libel and in- 
timidating and he asked if I felt disposed to take the 
case up. He then sent them a letter. 

3746. And they determined to punish you for that ?— 
Yes, and they have done so for two years. 

' 3746. What they have done is, that they have circu- 
lated for two years in various towns a warning to their 
" dear brethren " not to work with you ? — Not only 
their *' dear brethren " but it has been placed in the>. 
hands of the employers as well. 

3747. To the workmen not to work with you, and to^'- 
employers not to employ you ?— Yes, and for two years 
I can assure you I have lived upon the earnings of a^ 
daughter only getting 15s. a week. 

3748. Do yavL consider that should be unlawful ? — I: 
ihhik it is unlawful to the very highest degree ; it is against, 
the law of liberty in any shape or form. 

3749. We will toucli on the o^er points. There is 
peaceful picketing. What have you to say about tliat ?~ 
I think, looking to the passions of men, in the various dis- 
putes I have l^n concerned in, it would be a moral im- 
possibility to have peacefulness in picketing. Speaking 
of trade unions as a general rule, instead of doing what they 
have done to me^ by means of circular letters and printed 
matter, if they put hefoi» any reasomtUe men the advan^. 
tages of asooiety, they could gain more infiuence over tiiesQ 
men than they could by inteHering with them in the street 
or picketing ^em at tlieir work. 
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MINUTES OF EVIDEKCS : 



Mr, James A. 
Badger, 

8 Decri904. 



3750. Do yon know anything about the Taff Vale case 7 
You haye heard of it 7 — Yea, 

3751. Do you oonsider the principle of that case right, 
namely, that Trade Union funds should be answerable for 
the illegal acts of the agents of l^e Trade Union 7—1 
certainly do, and I might just state my reason for that 
Workmen are not millionaires and they do have a little 
regard as to their financial position, so that where you have 
got a hold on the funds of a number of men, it acts as a 
certain check on the fire-eating or Socialistic body which 
is within the trade union. If you were to attend some of 
the trade imion meetings, you would be surprised at the 
wrangling that takes place oyer different little matters 
instead of business, and, in a good number of instances, 
the funds, instead of being UE>ed for thrifty ends, have been 
confiscated to a very great degree, all by means of these 



fire-eating parties, as I term them, within the trade unioiv 
A proposal is got up and one man is a little bit fluent in 
speech, and his poorer neighbour who is not so well up to 
the reasoning power accepts his views, and that is very 
often the cause of a strike, but in the interests of peace also 
I do not think that picketing would do any good. 

3752. Is there anything more you would like to say 7 — 
As far as the funds are concerned I think it is a great check 
not to allow these people to go whichever way they like, 
and by making their funds actionable the employers and 
workmen have an equal right to do their own business in 
their own way. I have some letters from employers, 
stating the reasons why they have been unable to employ 
me, and I can leave these with the Secretary if you so 
desire. {The Utter 8 were svJbaequenJtly handed in, and art 
'printed as foot-notes on this page,) 



Mr. A. C. LiscoMBE called and examined. 



Mr. J. C. 3763. (Chairman.) You have sent into the Commission 
Liscombe. a precis of the evidence you are prepared to give to-day, 
8 Dec 1904 7^^ *r®» ^^ course, willing that that should form part of our 
_! ' proceedings 7 — ^Yes. 

I should say, that I believe the Bills ( Vide Appendices, 
pp, 7 and 8) which have been sent to me would be 
prejudicial to every non-society man. In my opinion the 
trade unions are sufficiently protected at present, and in 
justice to all parties they ought to be held responsible for 
any illegal act they commit. 

Peaceful persuadhig is not defined in these Bills. What 
one person may call peaceful persuading, another person 
may call annoyance or intimidation. 

Two or more persons associated together for certain 
purposes may use threats or abuse to another person and 
afterwards deny it, and the person threatened having no 
witnesses would be unable to prove it. 

I have heard men in my trade claim that 90 per cent, 
of the trade sure society men. Why do they want special 
protection if their actions are peaceful 7 The minority, 
that is the non-society men, have no special protection. 

It is a common practice of society m^n to apply the term 
*' blackleg'^ to non-society men — no matter how honourable 
or well conducted a man may be or what his ability— only 
simply because he does not belong to their trade union. 

llie section exempting a trade union or a person repre- 
senting a trade union horn an action for the recovery of 
damages would, I believe, if it became law, make trade 
unions more intolerant, aggressive, and tyrannical than 
they are at present. Society men do all they can to pre- 
vent non-society men getting employment, and in many 
cases try and do prevent tiiem from keeping it when 
they have it. 

The existing law provides no protection to a trade 
union member to enable him to enforce any claim to the 
benefits he has paid for, or the return of any part of the 
money he has contributed for the receipt of those benefits. 
In some cases a member pays 3 per cent, or more of his 
total earnings in contributions, levies, etc., and he should 
be able to recover some of the money if he wished to with- 
iiraw from the society or if they expelled him. 

The existing law does not provide for the enforcement 
of the registered rules of a trade union or the enforcement 
of members' right of appeal against arbitrary officials. 

My experience has proved that a society having regis- 
tered rules is only a farce ; a member cannot compel the 
society to adhere to them or to be bound by them. The 
majority of the members do not understand their own 
rules — some do not trouble to real them through. Not 
one in a hundred has read the Trade Union Acts. 



A member has no remedy against false charges being 
made against him or being improperly excluded; he 
cannot compel them to allow his appeal or to re-instate 
him after being expelled. There ought to be a compulsory 
arbitration clause in every society's rules. 

In my opinion the law should enforce compidsory 
arbitration for the settlement of disputes between members 
and the society; also the settlement of trade disputes 
between societies and employers, and non-society men 
should have an equal right to be represented — that is, 
the minority's rights should be protected. 

I was a member of the United Patternmakers' Associa- 
tion. Feeling dissatisfied with the way the rules were 
administered and being unjustly dealt with myself, I used 
every constitutional means to obtsdn redress. Finding 
remonstrances useless and being unable to obtain redress, 
because the officials ignored the rules and refused to be 
guided by them, and supportad their actions by false 
statements, I issued a circular to the members, calling 
attention to some points I considered necessckry they 
should know. For issuing this circular, the General 
Secretary ordered me to be fined — ^no charge was brought 
against me, only the (General Secretary's statement t£at 
I had " acted contrary to the society's interests." The 
General Secretary stated that this was my second ofifonoe, 
although I had never heard of a first offence. Conse- 
quently I issued another circular, and for this I was expelled 
by the General Secretary, who said it was my third offence. 
I requested to be informed of the date of my first offence 
and in what way I had injured the society ot its interests, 
and asked them if they could produce any record of the 
first offence of acting contrary to the society's interests. 

The society did not comply with my request, because 
they had no such record in their books. 

I was a member of the Birmingham branch. The 
Birmingham branch instead of conducting their business 
as stated in the rules, which says, *' Every branch shall 
conduct its own business in the manner set forth in the 
rules," allowed the General Secretary to dictate to tiiem 
what to do. It suited their purpose, as the secretary of 
the Birmingham branch was implicated in this case. 
There is no doubt that he acted in collusion with the 
General Secretary. 

I appealed against being expelled, but, in defiance of 
the rules, they did not allow my appeal to be dealt with. 

I made an appeal to the General Council, but it was 
not brought before that body by the General Secretary. 

I have been a trade unionist more than thirty yean. 
I have been in this society fourteen yeais and paid all 
demands. In another six years I should have berai en- 



From Moorwood's, Domestic Engineers, Art Grate Manufacturers, 253, Deansgate, Manchester ; December 7th, 1904 — 
Dear Sir, — Some two years ago we had to discharge Mr. J. A. Badger, tile layer, owing to the action of the Secretary of the 
National Tilers' Association, who threatened to take all the other men out, and which he did on one occasion. — Yooca 
truly, (Siffned) J. Bewick. 

Wooa & Andrews, Luoical Ensineers and Maaufactnrers' Acents, 29, Princes Street, Manchester ; December 23rd, 1904. 
— Mr. J. Badger, 24, Clay Street, Strawberry Hill, Pendleton, Manchester. —Dear Sir,— In reference to your request that 
we should write you particulars conceminff the difficulty we had on the Star Assurance Buildins in February, 1902. Owing 
to the lapse of time, we do not remember tne more minute details, but the facte are substantially these :~ W'e enga||ed yoa 
as foreman on that job, paying you Is. per hour. You found two union tilers, to whom we paid the union rate ofwages. 
On going to the job one morning we found the work 8topped,and learned that some officer of the Tilers' Union had forbidden 
the men to work as long as ^ou were foreman there. We were also informed that imless the trouble was settled at (mce, 
the other trades would leave in sympathy. The architect's assistant, who visited the job when we were there and foond 
the work was not going forward, insisted (hat we must make some arrangements, so that it could be proceeded with. We, 
therefore, told you that if you could not clear yourself with the union Wb should be obliged to discharge you, and as yoa 
apparently could come to no terms with them, we engaged another foreman in your place. Your receipts seemed to show 
that you were not in debt with the union, and we never received a satisfactory reason as to why they took action against 
you, yours faithfully, (Signed) Wood and Andrews. 



Digitized by 



Google 



Quattioiis 8764 to 3783. 



BOYAL COMMISSION ON TBADB MSPXTTES AND TRADB COMBINATIONS, 



225 



entitled to 7t. per week superannuation and ds. per week 
at a later period Now they have confiscated the whole 
of the money I have paid, thereby augmenting their funds 
at my expense. Many men are driven out of the trade 
union hy clique and intolerance, and have to lose the 
money they have paid. 

Every trade union shoxdd be compelled to have a clause 
in th^ rules giving a member a surrender value, in case 
of a member resigning or being excluded or expelled. 
Many members would like to leave the society on equitable 
terms — as it is at present they have to lose all they have 
paid. Members going abroad or leaving the trade are 
in the same position. Another point which I think de- 
serves attention is that trade unions should be compelled 
to have their accounts periodically audited by a qualified 
aoeomitant or a €k>vemment official from the Board of 
Trade, who should be empowered to report on any funds 
misappGed or used for purposes not in accordance with 
the registered rules. As an illustration, at the present 
time great efforts are being made to use these trade 
unions for political purposes, and levies are made to 
support certain Parliamentary candidates. It must be 
apparent to any one that a trade union is composed of 
men of opposite political opinions, but many will be com- 
pelled to subscribe to support those opposed to tiiem ; 
also it seems contrary to the original objects of trade 
unions. In the United Pattern Makers' Association the 
General Secretary dominates over the whole society. He 
has brou^t this about by a system of isolating the 
branches and doing everything he can to prevent inter- 
communication. 

3754. Were you formerly a member of the United 
Pattern MiJcers' Association ? — Yes. 

3766. You are no longer so ? — No. 

375d. You have had a difference with th^n ? — Yes. 

3767. The cause of your difference was, that you 
charged the officials with a breach of the rules ? — ^Yes, 
that was the origin in the first case. 

3768. And they fined you for having done so t — ^They 
fined me for issuing a circular calling the society's attention 
to the matter. 

3769. You sent a circular round to the members, 
saying there had been a breach or disregard of the rules, 
and for sending t^t circular, considering that they 
thou^^t it was your second offence, they &ied you ? — 
Yes. 

3760. Did you pay that fine ?— Yes, 

3761. What happened after that ?^I issued another 
circular after that to explain that I had never had a first 
offence charged against me. 

3762. And they treated that as a fresh offence did they ? 
— Hiey called that the third and excluded me. 

3763. That is to say, for protesting that you had only 
committed one offence and not two, they declared you 
had committed a third offence ? — ^Yee. 

3764. What did you do upon that ? — I went to the 
room one evening to tender some money, but orders had 
been sent from the executive that I was not to be allowed 
into the room and that no money was to be taken from 
me. 

3765. Then you had been expelled 7— I had been 
expelled. 

3766. I suppose the expulsion meant a loss to you as 
a confiscation of your rights in the society 7 — Just so, 
because I had been paying for superannuation, sick» 
funeral and accident benefit, tool insurance and other 
things connected with the society. 

3767. In fact, you had contributed for fourteen years, 
and if you had lived another six years as a member of the 
society you would have been entitled to a superannua- 
tion allowance of 7s. a week 7— According to their rules. 

3768. You have had no redress for that confiscation 
and expulsion 7 — ^Nothing whatever. 

3769. Do you consider now that a member of a 
trade union ought to have a right to proceed in a law 
court against his union, if he considers he has a grievance 
against the union 7 — ^Yes, because the rules are no good 
as they are; when you join they ask if you agree to 
abide by the rules that have been presented to you 
previous to your joining and you say yes, and you have 
no claim under these rules, llie rules are no good at all. 
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3770. Even supposing the rules were good, there might Mr, A.O. 
be some injustice done towards you, and now you have L ucomb e. 
no legal redress ; you ^fchink that members ought to g j^ ^^^ 
have the power of obtaining legal redress 7— Yes. — 

3771. With that view do you consider that the accounts 
of trade unions should be audited by some public 
authority 7— Yes. 

3772. Of course that would enable workmen who were 
membeis of the union td know whether their money had 
been p r op erly used, and also whether they had any 
special personal claim on the union 7 — ^Yee. 

3773. They would understand how they stood with 
regard to the union 7— Yes ; of course you know very 
little about it in any respect at the present time. 

3774. (iff. Cohen.) CSan you appeal from the decision 
of the Secretary 7— You can appeal 

3776. To a general meeting, I mean 7— Yes, I have 
the rules here which state that point, but they over- 
rode all that. 

3776. Did you appeal to a general meeting 7—1 appealed 
to the branch and to the executive and to the general 
counciL 

3777. And they all decided against you 7— Well, they 
never put my appeal before the general council; the 
general secretary suppressed it, and it never came before 
the council 

3778. That is a serious cause of complaint ; the secre- 
tary did not do his duty in that case 7— The general secre- 
tary wrote to the branch secretary saying : " I have re- 
ceived Liscombe's appeal which will be brought before 
the council ; I have pigeonholed it until the meeting of 
that body" or something to that effect, but he never 
brought it before the ooundL 

3779. According to the rules it ought to have been 
brought before the council 7 — Yes, but before that they 
disallowed my appeal to the branch. 

3780. There would have been, however, in the proper 
course of things another appeal to the council would there 
not 7— Yes. 

8781. But the appeal was not brought to the notice of 
the council by the secretary 7 — ^Not at all 

3782. Could you leave with our secretary a copy of 
the rules 7 — ^Yes {hafiding in the satne.)^ Further than 
what I have said, the rule says that in the case of any 
charge, the member must send his evidence up to the 
general office (that is when you appeal to the executive) 
and the branch secretary has to send the evidence of the 
branch. I directed a letter to the executive at the 
registered address. It was returned by the General 
Secretary, with the remark "Wrongly addressed, the 
E.C. don't reside on these premises." although the 
members pay for these premises. I sent my letter of 
appeal to the General Secretary and he returned it 
back to me, again saying ** I must send it through 
Branch Secretary." The rule to which I refer is Rule 
30, Clause 3, which is aa follows : " Any member of this 
Society or persons claiming on account of a member 
finding himself or themselves aggrieved, or having any 
complaint against the officers or members or who may 
be improperly excluded for arrears or for benefits im- 
properly received, may appeal to the committee of his 
branch for redress, within four weeks of the date of 
such dispute, or &om the date of his exclusion. All 
such appeals must be made in writing. If he or they 
are not satisfied an appeal may be made to the next 
summoned meeting of their branch, or if still unsatisfied 
another appeal may be made to the executive com^ 
mittee or the general oouncil, such appeal to be giveu 
notice of to the branch within four i^eeks of the decision 
of the branch. The appellant to send his evidence in 
writing to the general secretary within seven da3rs of 
such notice having been giv^i, or not doing so the case 
not to receive any further consideration. The branch 
secretary to send to the general secretary within the 
same time the evidence and reason for the decision of 
the branch or to be fined half-a-crown.'' 

3783. Now what I should like to know from you is. 
this : supposing there were no irregularity and that the 
general secretary did his duty, that is to say mipposing 
your application or your case was brought before th& 
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Mr, A. C district council and afterwards before the general coun- 

lA»wmi». cil, woakl yoa then have reason to complain of anything 7 

8 D^ loru ^ y^^ think it would be advisable for any member 

_J._ * to be entitled to complain in a Court of Justice ? — 

Yes, I am strongly of that view» because there is bias 

and you have enemies, and there are many people before 

whom your case goes, who are possibly wishing to 

injure you. 

3784. I daresay you know what is called a ** domestic 
forum,*' that is a court constituted by the members of 



the Association: you do not think any such court is 
satisfactory ? — ^Not as a final appeaL 

8785. You think that eveiy member of a trade union 
ought to be able to bring his complaint before a Court 
of Law ?— Yes, before a stipendiary or something like 
that. 

3786. {Phainman,^ After he has exhausted the pos- 
sibilities of getting redress from the Association ? — ^Yes, 
because there is collusion and enmity and you do not 
get a just decision. 



Mr. John Hbbnak called and examined. 



Mr, John 
Heenan, 

8 Dec. 1904. 



3787. {Chairman,) You are a watchman on the River 
Thames ?— Yes. 

3788. Will 3rou kindly explain what a watchman is ? 
What are you employed to do ? — ^To watch craft — ^barges. 

3789. Who employs you ?— The Thames Steam Tug 
and Lighterage Company. 

3790. And you have to see that the bargee are not 
injured by accident or misconduct ? — ^Yes, or theft of 
any kind. 

3791. You have sent to our Secretary a pr4ci8 of the 
points on which you can give evidence ; you will allow us 
to make use of it, of course ? — ^Yes. It is as follows : — 

The objection I have against the proposed Bills {Vide 
Appendices* pp, 7 and 8) is because I have been work- 
ing on the River Thames for ten years or more, and I can 
testify to the bad effects of strikes, where I have been to 
work, when members of Trade Unions have been out on 
strike, and they have tried by their so-called peaceful 
pickets to prevent me from going to my employment, and 
on one occasion, as I was returning home from my 
work, while a strike was on, I was knocked down and kicked, 
and the result was I had one of my ribs fractured, and this 
is what the officials and members of unions obM peaceful 
picketing. So I think I have grounds to ask for proper 
protection from being interfered with in any way by any 
one or more of the officials or members of any union. 

I am at present employed by a firm which employs non- 
union labour on the River Thames, and they give any man, 
as they think fit, work without being interfered with or 
annoyed by any trade union, and I can say that the firm 
treats us in a very straightforward manner, much better 
than any of the firms that employ union men. So I think 
we as non-union men should have protection against 
being interfered with in any way, either at work or at our 
homes by any of the union officials or members. For if 
they were to try and prevent us from doing our lawful 
work, I think they should be held liable, the men by fines 
or imprisonment, and the unions by an action for damages. 
For if they were not liable we should have to be ruled by a 
lot of agitators, who only want strikes to fill their own 
pockets, and ruin the homes of many a family, and like- 
wise ruin the trades and industries of the country at large. 

If the Trade Disputes Bills were to become law, they 
would affect me and other men who are free labour men, 
or what the unions term " blacklegs," in the following 
way : — That is by reason of members or officials of trade 
unions coming at or near the place where I reside, or 
where I work. For I think every man should be at liberty 
to work where he likes, and to agree with his employers 
as regards his wages, without being annoyed or intimi- 
dated by so-called pickets. Whether they should consist 
of one or more men it should not be allowed. And as to 
the amendment of the Law of Conspiracy, if it was legal, as 
proposed by the Bills, a non-union man would have no 
^t>tection against the unions or their officials or members. 
For if they prevent me from obtaining my living in a lawful 
way for myself and family, I think that the unions should 
be liable to be sued for the amount at which any man is [at 
a loss through the officials or members of any trade union. 

3792. You have suffered, I think, from the violence of 
unionists on strike 7 — ^Yes, when the lightermen were on 
strike. 

3793. At prc^nt you are in the employment of a firm 
which employs non-unionists 7 — ^Yes; 

3794. Can the unionists interfere with you in any way 7 
— At pnsent they cannot — ^it is only when these strikes 
are on. 



3795. How can they interfere with you during a strike 
any more than now 7 — ^The unions, wbea a strike is on, 
appoint men as pickets and these pickets mdest any man 
(as they did me) who goes to his work as usual as if 
there was no strike, lliey knocked me down and frac- 
tured my rib. 

3796. If they did that they would be liable to the law as 
it stands 7— Yes.- 

3797. So that there is no necessity for altering the law 
in that respect. Is there necessity for altering the law 
in any other respect that you can suggest 7 

3798. {Mr, Cohen.) Would you like picketing to be 
illegal 7 — ^It ought not to be legal in any way for the sake 
of any man who uses his own discretion, whether he likes 
to go to his work or not 

3799. If picketing amounting to unlawful intimidation 
were made illegal you would be sufficiently protected, 
would 3rou not 7 — ^Yes. 

3800. {Chairman.) Supposing the strikers commit some 
unlawful act whatever it may be, say a breach of contract, 
or they incite to breach of contract or intimidation, and 
that they have done this at the instigation of their union, 
would you say that the funds of the union should be 
answerable for that ? — ^I fidiould think they ought to be. 

3801. There is no reason why trade unions should be 
exempt from making good the consequences of their own 
unlawful acts 7 — Say, for instance, that a trade dispute 
is on, and I do not like to go out with these other men on 
strike, these men will make it their duty, tiirough their 
officii^ to prevent me working with them after the strike 
is over ; they will see tiiat I do not get work in any way if 
they can prevent me, unless the firm entirely employs 
non-union labour. The secretaries and officials of these 
unions will prevent me getting work ; there are union firms 
in the Royal Albert Dock at the present time, and if they 
were to see me working with them they would call their 
men out of the ships and prevent me going to work, 

3802. There are two questions there, and one is what we 
have just dealt with ; viz., supposing the union commits 
any unlawful act through its agents, you tMok the union 
funds ought to be answerable 7 — They ought to be. 

3803. The other question is: If the unionists en- 
deavour to prevent your getting employment, by threaten- 
ing 3rour employer that they will leave him except he 
discharges you, do you think that ought to be actionable 
in a Court of Justice 7 — ^Yes, because the employer ou^t to 
be open to employ whoever he likes. 

3804. Supposing the act of interference of the unionists 
consists simply in tiieir telling him, '* If you employ Heenan 
we will not work for you," do you think that ou^t to be 
actionable 7 — It ought. 

3805. Is there anything else 3rou wish to say 7— No. Of 
course you can understand the way ihe unicm toeat outside 
men ; two or three of them are told off tot pickets and 
there is no such thing as they call legal a^ peaceful 
picketing. 

3806. I will just ask 3rou this question :— What is your 
opinion about peaceful picketing 7 — ^If they would carry 
it out as such it would be all right, but they do not. 

3807. Have you ever known any peaceful picketing 7— 
Not yet, and I have been a non-society man now for ten 
years and I have been through three different strikes. 
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TWENTY-FOURTH DAY. 



Wednesday, lUk December, 1904. 



FBISINT. 

Sir GoDFMY LuBHiNGTON, G.aM.G., K.aB., {in iht Chair), 
Abihub Gohin, Esq., K.a | Sidney Wbbb, Esq., LL.B., L.aa 

Habtlbt B. N. Mothmsoue, Esq., MIA., LL.M. (Secrekmf)^ 

ISi. Epwabd Watson called and examined. 



3806. {Chairman.) Yoa are one of the Managing 
Directors of tlie Dablin Steam Packet Company 7— Yes. 

3S09. Yoa have sent us a "pr^cia of the evidence which 
yoa are prepared to give ; I hope yon will allow us to nse 
that for oar proceedings 7 — Certainly. It is as follows : — 

Edwabd Watson : 

Is one of the managing direct(M*s <A the Cily of Dablin 
Steam Packet Company. Has held that position for over 
twenty yeanL 

He is a director of the British and Irish Steam Packet 
Cbmpany. 

Also a member of the Gty of Dublin Junction Railways 
Committee, and a member of the Dublin Local Marine 
Board. 

He has taken a prominent part in dealing with strikes 
which have taken place in Dublin, London, and Liverpool, 
five of which were strikes of dock labourers. 

^e last of these strikes was in 1899. 

In every one of these strikes no question of wages was 
involved. In every instance the object of the strikes 
was an attempt on the parf of the leaders of the workmen 
to obtain contrcd of the business. 

In every case that attempt failed, and the result of the 
starike was that those who struck lost their employment. 

Details of each strike can be given. 

Witness has read the cases of Lyons v. WUkina and 
others. 

He has read the letter of the 5th May, 1903, written 
by a Mr. S. Woods. {Vide Appendices, p. 9, and 
p. 229 post). As regards this statement as to the 
position of employers under the law as it at present stands, 
as compared with that of trade unionists, witness would 
say from his experience that what is euphcmiously termed 
** peaceful persuasion " does not exist. In his experience 
violent means have always been adopted. 

As an employer all he has done has been to take on men 
who are willing to work. 

As regards the points Nos. IL and HE., as far as witness's 
experience goes, he and those with whom he has associated 
never do anything of the kind. 

With reference to the trades unions' alleged grievances 
as mentioned in Mr. Wood's letter, and referred to in the 
Trades Unions Congress demands, witness would say that 
picketing would not be effective ii it were peaceful, and it 
never has been peaceable, and had the case of Lyons v. 
Wilkins been decided before strikes with which witness 
was concerned had taken place, in his opinion those strikes 
would have been much more easily dealt with, but as far 
as the result of each strike was concerned^ from the em- 
ployers' ^point of view, the result would have been the 
same, and those who have benefited by this legal decision 
would, in witness's opinion, have been the men who struck, 
the maJOTity of whom, he believes, would not have struck 
and would have retained their situations. 

Employers have money and educaticm and should be 
able to d^l with a strike in an efficient manner. 

If employers conduct their business properly they will 
never allow a bond fide cause of grievance to exist, or act 
otherwise than justly, but they must resist any attempt 
on the part of trades unionists to obtain the mastery. 

From witness's experience he is able to say that in a 
strike a very large proportion of those who strike do so 
mainly from timi(&ty, fearing personal injury to themselves, 
and the witness considers the decision in the case of Lyons 
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V. Wilkins a real benefit to the working classes, and that 

in their interests, far more than that of the emplojrers, the ^r, Edward 

decision should not be interfered with. Watson, 

There should, in witness's opinion, be free trade in 14 Deo"'l904 
labour. A staike can never be effective ^en this is the . J_ 
case. 

As regards the daim : That it should be legal for 
men to withdraw their labour other than for breach 
of contract. At present there is no legislation which 
enables an enq>loyer, as he formerly could, to enter 
into a binding agreement with his workmen which 
he can enforce, while workpeople can compel the 
employer to carry out his agreement with them, he being 
a perscm of substance, they having no means he is practi- 
cally without any remedy should they fail to keep their con« 
tract with him. 

The law of conspiracy does not require any alteration, 
and it is only right and reasonable, as an individual is 
responsible for his actions, that a number of individuals 
acting together should be responsible for theirs. 

Hie witness understands that the reoent legal decisions 
have not altered the law but enundated what the law is, 
and thereby secure uniformity of practice in all places. 

It has always been admittedly illegal to act otherwise 
than peaceably, but in witness's experience different 
authorities in different places took different views as to 
what waa peaceable and what was not. 

In the various strikes witness had to do with, a great 
deal of what is termed '* peaceful " persuasion was at- 
tempted. In the mind of the witness the persuasion he 
saw was never peaceful, but the authorities in some places, 
London Uxt example, thou^t otherwise, and work became 
impossible. If action such as witness saw was legalised no 
business could be carried on, and of this witaiess gives 
an instance. 

Owing, in the opinion of witness, to the weakness of 
the LoiKlon Dock Company, and want of firmness shown 
by the authorities, a great strike occurred, and was . 
suooeesful, and the Dodkers' Union became masters of 
the situation* The company, of which witness Is a director, 
raised the wages the same time as the other companies, 
and there was no dispute of any kind between them and 
their men, who were earning about 40s. a week. 

In the month of August, 1890, the Dockers' Union, 
in Dublin, brought out the men, working there, on strike ; 
there was really no grievance and labour was plentiful 
The Union was not a strong one and the company had 
no difficulty in carrying on their business. In the month 
of September the witness was summoned to London, as 
the Union there had ordered the work to stop. When 
witness reached London he found that by " peaceful per- 
suasion," or, as he would term it, terrorism, the Union 
had caused an entire ship's crew to desert. The ship 
was at anchor in the river, full of cargo, with only the 
officers on board. In the circumstances the witness in- 
serted an advertisement and succeeded in securing the 
services of a number of men who were anxious to be 
employed. He had hardly got them on board the vessel 
when the "peaceful persuasion'' began, the wharf was 
covered with a yelling mob, and a crowd of "peaceful 
persuaders " were allowed to get on board the ship moored 
dose to that on which witness was, and act in the most 
menacing way. Witness had policemen beside him ; they 
said they could not interfere unless actual physical violence 
was used; their views of what "peaceful persuasion" 
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Mr. Eduxurd meant would seem to be identical with those of the union 
Watson, officiab. Their action was successful in soaring away 
U 0eo. 1904 °^*^y ^^ *^® ^^^ whom witness had engaged and who 
* were anxious for work. 

In the circumstances of the case he decided to get 
all hands under cover and moved the vessel into another 
part of the river, distant from other vessels, and even- 
tually succeeded in getting the cargo into lighters. Wit- 
ness felt then it would be unwise to. attempt anything 
further. He had the ship sent to Southampton and made 
it the port of discharge and arrival instead of London. 

The net result of the ''peaceful perstiasion *' was 
that the company was put. to a great deal of expense, 
an entire ship's crew lost their situations, and the dockets 
ordinarily employed by the qpmpeuiy were deprived of 
403. a week for a period of several weeks, when the matter 
was settled, and the company asked to come back to 
London. 

It is clear to witness that if so-called " peaceful per- 
suasion *' was legalised business could not be carried on. 

At the time of this strike the question of liability 
of a trade union to be made to pay damages in conse- 
quence of the acts of their officials had not been decided, 
and witness feels that the decision on the subject is a 
most salutary one and certain to have the effect of check- 
ing the actions of imions in bringing about strikes. 

In his opinion, if the law was altered on this point 
matters would be even worse than before. Hitlierto 
there has been a doubt, but if the legal decision now ex- 
isting were reversed by a statute there can be no doubt 
the union officials would be even more reckless than they 
formerly were. 

Many years isinoe strikes may have been brought about 
by the unfair action of employers ; such is not the case 
now. It seems to the witness only reasonable that if 
people associate as a trade union they should be liable 
for their actions, just as those are who form themselves 
into a company for theirs. 

Trade Unions, and especially unions of xmskilled labour- 
ers, have, as far as the witness's experience goes, a most 
injurious effect on the carrying on of shipping business, 
and nothiiig, in his opinion, should be done to weaken the 
decision of the Court. He does not hesitate to say 
the four Bills ( Vide Appendices, pp. 7 and 8) with refer- 
ence to trade disputes which were introduced in the past 
session are Bills introduced solely in the interest of 
agitators and not in the interest either of employers or 
employees. 

3810. I notice that in the middle of the first page of 
your priois you say ( Vide p. 227, col. 1, ante) t 
** In every one of these strikes no question of 
wages was faivolved. In every instance the object 
of the strikes was an attempt on the part of the 
leaders of the workmrai to obtain control of the business.'* 
I do not quite understand what you mean by that 7 — 
Ordinarily speaking a strike is for some object, suoh as 
to get increased wages, but in ail the cases I have had 
experience of, the strikes were got up by the unicm to get 
absolute control, in fact to dictate to the employers what 
was to be done. Perhaps 1 could amplify and explain 
that statement. I have made a special note on the first 
strike I referred to, and on this particular point I say, 
'* In every case that attempt failed, and the result of the 
strike was that those who struck lost their employm^it^ 
Details of each strike can be given." 

3811. Can you give us the information very shortly ? — 
In the year 1886 ^ere was an attempt, I think, to get up 
a sort of political organisation in Dublin, and a union 
was formed called Emmett's UnicMi in the spring of that 
year. There were a number of smaller companies in 
Dublin who employed men by the day, but in my case and 
the case of the North Western, the two large companies in 
Dublin, we employed men by the week. There were no 
grievances I heard of in the case of these porters or dockers 
who were employed, and the smaller companies after sotne 
time agreed to employ none but union men. Then as 
far as my company was concerned I was approached and 
requested to employ none but union men. I was not 
asked to consider any question of wages at all, and I 
objected to any dealings at all with this union and refused 
to have them. After some weeks the men employed by my 
company requested me to see a deputation from that union, 
which I was willing to do. My reason for agreeing was that 
men always seem to have the idea that they are singled out 



if any particular men come forward ; tiiey have no con- 
fidence and perhaps thought that I should act unfairly, 
which I would not do,of course. I saw these representatives, 
the officials of this union, and they told me that what they 
wtfnted wild that we should only employ union men. I 
told them I could not agree to that^ that my function was to 
decide who were the proper men to be employed in the 
company, and that I could not possibly agree as far as I 
was concerned, but that I would refer the matter to my 
colleagues, I did so, and my co-directOTS took the same 
view as I did, that while we were not going to raise any 
objections to men belonging to a unicm if Uiey chose, we 
could not agree to be bound in any way by union rules 
and we woiidd employ what men we pleased. I then, as 
arranged, oa the following day, saw the whole of our men 
and told them what had been the decision of the board, 
and I said that that being so there need 'be do further 
dispute between us, and if they did not like these conditions 
they were perfectly free to leave the employment The 
men told me that they were very sorry that they had given 
so much trouble and that the whole matter was at an end. 
that there would be no further difficulty of anyvkind and 
they would all continue to work for the company without 
the slightest trouble. On the following day at 12 
o'clock, however, the imion officials came dOwh aiid they 
ordered the men to leave their work. The meil were very 
reluctant ; I think they were rather well-difipoeed, but as 
I can tell you from actual knowledge it was nothing but 
terror which induced them to go. As ihey were leaving 
I told them, ' If you leave now you never come back 
as long as I am here ; I warn you not to go.". There were 
one or two who were not members of t^ union and no 
question was raised about them staying, but there was 
one individual member of the union (and it always made 
an impression on me) who had been in the company's 
employment for many years and I felt for him and said 
I would not let him go, so I took him by the arm and 
forcibly drew him out of the crowd and kept him. That 
man was so frightened that he nearly fainted, but as a 
matter of fact I was able to protect hun and he remained, 
and he was the only one of the whole party who did not 
lose his employment. The object of this union, it appeared 
to me, was to be in a position*to dictate to us : ** We are 
the people who shall be employed and nobody else shall be 
employed," and that appeared to be the whole object of the 
strike. 

3812. I understand that you consider that a strike for 
a rise of wages is all fair and proper, but that a strike, we 
will say, against the employment of non-union men is an 
attempt to give the workmen control over the business of 
the employer t — I think so. I have not expressed any 
opinion as to the propriety of a strike for higher wages, 
and I only say that I have not had any experience of it. 
I would say, however, just in the same way, that I think 
it would be wholly illegitimate to strike for higher wages 
and to try to coerce men who were willing to work for 
lower wages, to stop from working. 

3813. The interest of the employer is, of course, to 
carry on his employment succes^Uy ? — Yes. 

3814. And the interest of the workmen is to earn their 
livelihood in a satisfactory mode of life ?— Yes. 

3815. Do you not think the workmen have as good a 
ri|^t to protect themselves with respect to their interest 
as workmen as the employers have to protect their in- 
terest 7—1 think they have exactly the same right ; to 
my mind thehr interests are identical I think any em- 
ployer acts contrary to his own interests if he does not 
treat his workmen perfectly fairly. 

3816. That is not quite my point ; no doubt it is the 
duty and I may say the wish of employers to treat their 
men fairly, but the question is what the workmen have 
the right to do in self-protection. Therefore, whatever 
right an employer has to protect his interest in the busi- 
ness, that the workmen have to protect their interest t^ 
I think so. 

3817. Whenever there is a strike or a dispute, would 
you not say that the master is trying to compel Uie men 
to cany on as he wishes ?— I should not say so. 

3818. Oh yes. Take the simple question of wag^: 
supposing the employer says: **You shall only have 
25s. instead of 28s. and there is a strike, his object is to 
compel the men to accept 25s. and their object is to com- 
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pel him to give 28s. ? — I do not know that I quite follow 
joa there ; he says, " I will not pay more thui 25f(. and, 
of course, if you do not chooee to woric for me I cannot 
he^ it" 

3819. Yes, and they say : " We will not work unless you 
give us 288." ? — Yes, and so far as he and these men are 
concerned they part company. 

3820. But is not each trying to force the other when a 
strike takes place — every strike that hiqspens ? — I do not 
know ; the employer says : " I can get plenty of labour at 
268." 

3821. Are not the men dictating to the master as far as 
they can by sa3nng : ** You shall give us 28s." t— Ves. 

3822. And the masters are endeavouring to dictate 
to the men by saying : " You shall accept 25s." ?— 
•* We will not give you more than 25s." They are not 
dictatmg to these men, and if these men choose to get work 
elsewhere they can. 

3823. And so in the case of the men ; they say : ** We 
will not work for 258.," but that does not force the master 
to give them 28s., and the master is free to go and get other 
persons for 25s. if he likes ? — Quite so, and I thhik they 
are on an equality. The master says : *^ I will not give 
more to you," and the men say ; " We will not ta&e iesH 
from you." 

3824. From that let us come to this question of the 
non-unionists : I suppose you admit that the unionists 
have an interest, or at all events think they have got a 
good interest in non-unionists being absent ? — I suppose 
they think it is to their interest that there should be no 
non-unionists. 

3825. And there is some good reason for their thinking 
so from their point of view ? — I do not know that there is 
any good reason ; there is a reason. 

3826. As you conceded just now that a workman has 
as much right to protect himself or to urge his own in- 
terests as an employer, do you think that a workman has 
a right to an opinion as to whom he will work with and 
idiom he will not work with ? — I think the workman has 
a perfect right to say whom he will work with and whom 
he will not work with. 

3827. Then how is it that that means an attempt on 
the part of the leaders of the workmen to obtain control 
of the business ? — But I do not think that is justified. 

3828. The two things are the same ?•— No, I do not 
quite follow you there. As I understand, your position is 
this, that the workman has a perfect right to say :'* I re- 
quire such wages," and the employer has a perfect right 
to say : '' I will not give more thaa such wages ;" but I 
do not think an employer has any right to interfere with 
his workpeople, and I do not think tiie workpeople have 
any right to interfere with him. 

3829. The word *' interference " is quite vague, and I 
do not understand it : when workmen strike for any pur- 
pose^ we will say an increase of wages, it is an attempt to 
lorce the hands of the master, is it not ? — ^It just depends 
upon circumstances. 

3830. In every case 7— If there are not more work 
people to be employed than unicm men, of course it is. 

3831. The interference that we are speaking of now is 
the pressure which is put upon the master arising from 
the fact that he cannot get other ranployees 7 — Yes ; take» 
for instance, a skilled trade like the goldsmith's trade, 
where there are only a number of skilled men employed. 
I suppose if they said : <* We shall not work except for 
certain wages," ^e master has no choice but to give it to 
ifaem, but in the case of these ordinary strikes which 
cause so much trouble of unskilled labour any number 
of workmen can be obtained, and the fact is that these 
unionists prevent men who are perfectly willing to work 
from working. 

3832. How do they prevent them 7— By frightening 
tiiem* 

3833. Perhaps all our questioning and answering has 
been of no purpose, because I have assumed throughout 
that there hiss been no illegal action. Is not a request 
followed, if necessary, by a strike by the worionen for any 
advantage whatever, whether it is an advantage In wages, 
or whether it is a diminulaon of hours, or ^diether it Is for 



the exclusion of non-unumists — ^whatever the point is — 3fr. Edward 
an attempt so far of the worionen to obtain control of the Watsoth. 
master's business 7 — I do not think so, because it simply . . nlTloru 
comes to this, that the men say : " We do not think our ^ ^ ^^' 
wages are sufficient, and we request you to give us more." 
I do not think there is any objection to that, and I think 
it is a fair request. 

3834. {Mr. Cohen.) Do you not mean there that it was 
an attempt in an improper aud illegal manner on the part 
of the leaders of the workmen to obtain control of the 
business 7 — I would put it in that way. 

3835. And that is what you really meant 7— Yes. jl 
you put it to me in this way — Is an action which is per- 
fectly fair and reasonable on the part of the leaders of tho 
jjxdoa to be objected to 7 I say no. 

383^ (Chairman.) Do you think if they act unreason- 
ably that should be good ground for an action or for a 
criminal prosecution ? — I think they should certainly be 
restrahied from acimg anreasonably. 

3837. Would you like the law to prevent you from act- 
ing unreasonably ? — I should not see any objection. 

3838. Should all of us be run into a court of law be- 
cause we act unreasonably ? — I do not think anybody U 
justified in acting unreasonably, and when I say that I 
think I had better make it clear what I mean. I mean 
to quote what Lord Lmdley says :* '* You cannot make a 
strike effective without doing something more than lawful.' ' 
That is my view, and I cannot put it clearer than that. 

3839. We should be agreed that persons who do unlaw- 
ful acts should be restrained and be liable to an action 7— 
Quite so. 

3840. But I put to you this question : Is a thing neces- 
sarily unlawful because it is unreasonable 7 — ^I am not 
prepared to say ; it depends on how far it may go. If 
I have understood your question rightly, I understand 
your view is, and I entirely agree with it^ that an em- 
ployer should be in no better position towards those he 
employs than the employed are to him. I think there 
should be perfect equality or freedom, and if an employer 
is prevented from combining unreasonably or unlawfully, 
I think the workmen ought to be prevented in the same 
way. I do not claim any advantage. I am in this posi- 
tion, that I never was in any combination of employers. 
I never combined with anyone ; I have always been alone 
in any strike I have had to do with, and I never sought to 
gain any advantage (rom any combination. 

3841. {Mr. Cohen.) Taking that passage in your 
precis, to which reference has already been made, would 
it be expressing your opinion accurately if these words 
were added, *' An attempt in an unlawful manner on 
the part of the leaders of the workmen to obtain control 
of the business should be actionable and punishable" 7 
— I do not think I could put these words in. 

3842. (Chairman.) Have you got Mr. Woods' letter 
which you refer to in your pricis 7 — ^Yes. (A copy of 
the letter was handed in, and is as fcUows ;— 

Copy of a Letteb ADDitsssED to Members of Pab- 
LiAMBirr BY THE Tbades Ukiok Gongbbss Pablia- 

MENTABY COBOOTTBE. 

Albany Buildings, 47 Vietoria Streets 
Westminster, London, S.W. 
Ml May, 1003. 

Re Trades Dispute BilL 
Dbab Snt,~On Friday, May the 8th, a Bill entitled 
*' Tho Trades Dispute Bill '- is down for second reading 
in the House of Conmions in the name of Mr. D. J. Shaokle- 
ton, M.P.« and others. 

I am instructed by the Parliamentary Committee 
of the Trades Union Congress, representing over a 
million and-a-half working men and women, to make a 
respectf ul and earnest appeal to you to do them the honour 
of supporting Mr. Shackleton, and voting for the Bill 
on the occasion of its second reading. 

As you are doubtless aware, the present difficulty 
in which trade unions are placed is the outcome of certain 
judgments which have bc^ given against them in the 
law courts, which entirely alter the law in what has been 
understood to be its meaning for the last thirty years. 
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Mr. Ediotxrd The law as it stood has operated fairly and peacefully 

Wfifiton, during a long period of years between employers and em- 

tw 7oft4 P^^y®^ ^^* if it is to remain as lately interpreted, it is 

_:_! certain that litigation, friction, and bad feeling will be 

the outcome. 

The relative position between trade unions and em- 
ployers is shown by the following comparisons; — 

Trade VnionisU* Poai- Etwphyers' Poaitum novo 
iion now under the Law, 
1. It is illegal fo^ 
trade unionists during 
a dispute to peacefully 
persuade men not to 
enter the employment of 
a firm in conflict with 
the Union. 



under the Law. 
I. Employers cau, and 
do, persuade men to enter 
their employment during 
a strike or look-out, ad- 
vertiBe iat men and send 
out agents to procure 
them. 



2. It is illegal for 
trade unionists to issue 
lists of unfair firms with 
a view to preventing men 
from working for such 
firms, or preventing 
other firms horn trad- 
ing with them. 

3. It is illegal for 
trade unionists to strike 
in order to compel men 
to join a union. 



2. Employers can, and 
do, issue black lists, and 
through the medium of 
the character note system 
they constantly prevent 
men getting employment 
with &ms who would 
otherwise be willing to 
employ them. 

3. Employers constant- 
ly diBohargo men simply 
because they are members 
of a trade union. 



Trade Union Orievances, 

(1.) Peaceable picketing is declared illegal {Lyons v. 
Wilkina). 

(2.) Acts when done by one person are legal; when 
done by combination with others are actionable at com- 
mon law as a conspiracy. 

(3.) As a result of the two grievances above mentioned 
of judicial interpretations of the law, trade union funds 
are placed very largely at the mercy of the employers. 

We make this appeal to you for the following reasons :— 

(1.) We seek this proposed change of the law on the 
common ground of justice and equality before the law of 
employers and employed. 

(2.) We want reasonable facilities for picketing during 
labour disputes, and these facilities defined in clear 
phraseology. 

(3.) We respectfully desire on behalf of trade unions 
that under the Ck>nspiracy Act the same rights shall be 
extended to actions done by persons in combination as 
to acts done by a single person. 

We earnestly soli' it your support and vote on behalf 
of Mr. Shackleton*s BilL — I am, on behalf of the ParUa- 
mentary Ck>mmittee, 

Yours faithfully, 
(Signed) S. Woods. 

(SecreUiry), 

3843. As to picketing and peaceful persuasion, you 
refer to the cmc of Lyons v. WUkins, Do you think that 
has had the effect of stopping picketing ?— I think ever 
since that decision, as far as I am concerned in Liverpool, 
London and Dublin, everything has gone on very quietly. 

3844. You would not go so far as to say that there is 
no more picketing ?^I confine myself to what I really 
know. I simply say that I have business in Dublin, 
Liverpool and London, and as a matter of fact since then 
there has been no trouble and everything has gone on 
quite smoothly. 

3846. (iff. Cohen.) Since what time ?— The last strike 
I had to do with was in 1896, and I think the question was 
settled about that time, and everything has gone on quite 
smoothly ever since. 

3846. But the same point was decided in Lyons v. 
Wilhins in 1893, 1 think ?— I think not ; I think it was an 
appeal case in the House of Lords. 

3847. It has never gone to the House of Lords ? — ^It 
was an appeal case. 

3848. {Chairman.) You are aware that picketing for 
the purpose of obtaining and communicating informa- 
tion is allowed by the law at the present time ?—Quite 
so. 

3849. Are you in favour of the permission to picket or 



attend a house for the purpose of obtaining and com- 
municating information being continued t — I think 
picketing should not be allow^ at ail, and I tiiink the 
more restricted it is the better. 

3850. Are you in favour of the abolition of tiie qualifi- 
cation under which attending for the purpose of obtaining 
and communicating information is not to be considered 
unlawful 7 — ^I think it is better not to exist : I think it is 
only used to frighten them and I do not think it is ever used 
for a legitimate purpose. 

3851. I see that upon page 2 of your prMs {Vide p. 
227, col. 2 ante) you make this remark : *' At present 
there is no legislation which enables an employer, as he 
formerly could, to enter into a binding agreement wit^ 
his workmen which he can enforce." I presume by 
those words you allude to The Master and Servant Act, 
1867, under which the master could in case of breach 
of contract by the man take criminal proceedings against 
him ? — Yes. 

3852. You do not propose that that law should be 
revived ? — ^I am not asked any question upon that, of 
course. 

3853. In your statement you speak of the want of 
firmness shown by the authorities : are you ^referring 
to the police, the Home Office, or the magistrates 7 — I 
think the police especially ; I only speak from my own 
actual experience. I may say that having been at the 
three ports — London, Liverpool and Dublin — ^I have 
gained a good deal of knowledge of it, and I may 
tell you, taking that strike in Dublin, that for one 
week I was every day never less than fourteen hours 
at work and two days I was eighteen hours, in fact I had 
charge of the whole thing. Our quays in Dublin have a 
public road running between the quays and the stores 
where the goods are, whereas in Liverpool the docks were 
entirely between walls and under the control of the 
authorities. The police authorities in Dublin and Liver- 
pool protected us very effici^itly, but in London when 
I was myself standing on the deck of a ship (and I made a 
special note of it) a policeman declined to interfere ; he 
told me he could not interfere unless he actually saw 
physical violence employed. Now in Liverpool, on the 
pontraiy, the police refused to allow the agitators to 
come inside the dock walls, and it made all the difference. 
In London the police seemed to me, I could not say why, 
actually to allow, in this case I had under notice, the men 
to be frightened. 

3854. Are you satisfied with the action of the police 
auhorities at the present time in dealing with strikes ? — 
As far as my experience in Liverpool and Dublin is con* 
cemed I am perfectly satisfied. 

3855. Are you satisfied also wit^ the action of the 
magistrates in dealing with cases 7 — ^We had very few 
cases, and m Liverpool and Dublin I had no fault to find. 

3856. You make reference to the Taff Vale decision in 
your pr4ci8, and you say that you feel that it is a most 
salutary one. You think the Taff Vale decision is right 
in principle 7 — ^I do. 

3857. And then you add, *'And it is certain to have the 
ef^t of checking the action of the unions in bringing 
about strikes " {Vide p. 228, col. I ante )7— Yes. 

3858. Where do ^ou find that in the Taff Vale decision 7 
— ^I think the unions being made responsible, and tcJdng 
it out of their funds, will make them hesitate. 

3859. Hesitate to do any illegal act, but bringing about 
a strike is not an illegal act 7—1 think they will not bring 
about a strike unless they think it will be successful; 
I tiiink they will hesitate to do anything of the kind. The 
union in one of these strikes brought three actions against 
me and I did not mind that, but my company had to 
pay the costs of these actions, and I suppose now they 
would not have to do that. 

3860. As a fact, has the number of strikes diminished 
since the Taff Vale decision 7— For nearly five years 
in the three ports I am concerned with, Liverpool, Londoa 
and Dublin, I have had no trouble. 

3861. {Mr. Cohen.) Assuming that Trade Union funds 
are held liable for any illegal acts done by the executive or 
the officers of the Trade Union (that is now the law, and we 
will assume that it will continue to be the law) and that 
Trade Union funds are liable in case fbo Trade Union or ita 
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offioudB oanse or produoe any illegal intimidation, do yoQ 
not think nearly everything is done that oould be done 7 
I think that is all yon want ? — ^We are not asking anything* 

3802. But that is all that seems necessary ? — As far 
as I oan see, you put it very clearly, and I think that is 
all that is required. 

3863. You think workmen ought not to be deterred 
by threats or intimidation from taking service under any 
employer ? — ^Yes. 

3864 And the same with regard to picketing. You 
object to picketing because picketing is intended or 
calculated to produce intimidation and riots 7 — ^Yes. 

3865. That is your real objection to picketing, is it not 7 
—Yes. 

3866. Now one word as to what you have said about 
what took place in the year 1 886. ^at was that union of 
which you spoke 7 What was the name of it 7 — ^The Em- 
mett Porters' Union. 

3867. Had that union more or less a political character 7 
~I think it had. 

3868. And Ireland was then in a disturbed state 7— Yes. 

3869. So that it would be dangerous, would it not, to 
draw any inference from what was done by that union, 
organised and led as it was 7 — ^I do not know ; I thmk 
the same in principle has been dtme since. We have had 
another occasion since. 

3870. Which was the last occasion 7-- In 1899, but I do 
not think there was anjrthing politioal then. I may say 
that I thmk the beating the union got in 1886 kept thingi» 
quiet in Ireland for a l<mg time. 

3871. Let us go from 1886 to 1899 ; there was a strike 
then 7— The first strike was in 1886, in Dublin ; the next 
strike was in liverpool, in 1889 ; then the next was London, 
in 1890 ; and tiien we got on very quietiy until 1899, when 
Liverpool struck, and when they got me over to Liverpool, 
DnbMn struck in my absence. 'Diat made up the fi^ e. 

3872. Did you give any evidence before the Royal 
Oommission on Labour 7 — ^No, I was not asked. 

3873. Did anyone on behalf of your company give 
•videnoe before that Oommission 7^Noi 

3874. (Mr. Sidney WM.) l^^thout attempting to go 
over the ground again. I want to ask a question as to 
any suggestion you can make for getting out of the 
pceeent situation. I see you suggest in the last page of 
yoor memorandum that if people associate as a Trade 
Union they should be liable for their actions just as 
those are who form themselves into a company 7 — ^Yes. 

3875. That is to say, tiiat you suggest that combinations 
of workmen and combinations of other people should be 
put as far as the law is concerned on an equid footing 7 — ^I 
think they ought 

3876. HhAt is to say that, for instance, if a combination 
of workmen cause damage by tort to any perscm they 
should be liable for the consequences oi their actions 7 — I 
think so. 

3877. Do you put any limitation to that liability 7—1 
think the employer should be treated in the same way ; 
if I join an association of ^nployers, and by so doing cause 
injury to workpeople, I think I should be liable for it 

3878. And its liability for tortious acts ought to be the 
same in both cases 7 — ^That is right ; I think if a number 
oi employers joined together and intimidated people into 
working for them they should be punished. 

3879. But a combination is hardly in question ; a single 
employer is liable for his tortious acts as a single workman 
would be 7 — ^Yes. 

3880. And you suggest that a combination of workmen 
should be, at any rate, equally liable 7—1 think there ought 
to be equality. 

3881.* Has it ever occurred to you that it mi^t be sug- 
gested t^at that liability might be a very onerous one^ 
that» tot instance, if your coachman runs into another 
vehicle you have to pay for the damage 7 — ^Yes. 

3882. And that liability might be far in excess of, let us 
say, the degree of fault or negUgence 7—1 do not know, but 
I run that risk, and if I choose to keep a carriage I know my 
respcmsibilityi 



3883. And you do not see any ground for limiting the Mr. Edward 
liability beycmd, of course, the amount of the damage WaUon, 
created 7 — I do not think it should go beyond the damage ^^ jjITlooi 
created ; I do not see how it could. 

3884. But you think it ought to go to the full extent 
of the damage created 7— My feeling is that everybody 
should be liable for his acts. 

3885. Is it the case that if your eompany has a ship 
which runs into another ship and does damage, you are 
liable, if it occurs negligently, for the damage caused 7 — 
Yes. 

3886. Are you liable to the full extent of the damage 7 — 
There is a limitation. 

3887. There is a limitation in the case of owners of 
steamships for the damage caused by their tortious acts 7 
^Not by their t(nrtious acts, but by the acts of their 
servants. Under the Merchant Shipping Act there is a 
limitation of liability— it is a very old affair, and in ancient 
times a ship was liable for her value, that is to say, if a ship 
ran into another, her limitation of liability was her value, 
and, consequently, it was an inducement to have inferior 
ships, but when the Merchant Shipping Act of 1854 was 
passed it made the limitation £15 per ton gross, and that 
was £8 for goods and not more than £7 additional for life. 
That made limitation a liability. 

3888. In that oase the limitation of the employer for 
what we will call tort is limited ? — It is limited. 

3889. (Mr. Coh^.) Limited by Statute 7— Yes. 

3890. The common law was unlimited, and it was 
limited by Statute 7— Yes. 

3891. {Mr. Sidney Webb.) Would not that be a possible 
precedent for limitation in the case of trade unions 7 — ^I 
do not know, because if I am a shipowner, and if it is 
through my fault or privity that the damage has occurred 
the limitation goes. 

3892. But, at any rate, as regards the limitation for the 
acts of your agents, that you think is a reasonable rule 7 — 
Yes, in the case of ships Parliament thought it so. 

3893. And you think so, too 7— It seems to me not to 
make much difference, it is only a question of insurance. 

3894. But still it makes a difference in some oases, does 
it not, vdiere persons who have been injured by collision 
have been unable to recover the compensation awarded 
to them by law 7 You will remember the cae^e of tiie 
*' Stella '2 belonging to the London and South Western 
Railway Company 7— Yes. 

3895. You know that although the South Western 
Company by its agents' tortious acts caused a very large 
amount of damage, yet the company was not required to 
pay more than a very small proportion of the amount of 
the assessed damage 7 — ^I know that, but I think there 
is one difference, if I may say so, at sea compared with the 
rule on land, and that is that the proper course is for 
everybody to cover himself by insurance. 

3896. At any rate« you do not suggest that the liability 
of shipowners for the acts of their servants should be 
made unlimited 7 — ^No, I do not think so. • 

3897. You very naturally and reasonably urge that the 
combinations of workmen should, in respect of their 
liability, be put on an equality with the combinations of 
other persons 7 — ^I think it would seem fair. 

3898. Would you be prepared to extend to such dom- 
binations the same privileges that the law extends to 
combinations of employers 7—1 think there should be 
equality. 

3S99. That is to say, you would not wish to put trade 
unions under any special disability that combinations 
of employers were not subject to 7—1 do not ibmik so. 

3900. One other point only, and that is with regard to 
the law. Without raising tiie question of altering the 
law, it has been suggested to us that it is a great incon- 
venience that the law should be so obscure. Do you 
think there is anything in that 7 — ^I do not think the law 
is obscure ; in f act^ it seems to me tiiat that oase of Lyons 
V. WUkina only enunciated as a decision what was known 
to be the law before. 

3901. Surely since that time various judges have 
expressed themselves, in the oourse of thefa: judgments, 
in ways which are not at first sight at any rate oonsistent 
with each other 7— Not that I am aware of. 
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Mr. Edward 3902. At any rate, if there are such conflicting state- 
WtUson. ments of the judges and if there is any doubt upon the 
law you think it would be of advantage to have it clear ? — 
I do not like to deal with a hypothetical case, but as far 
as I understand the law it is perfectly clear. 

3903. You find the law perfectly ( lear ?7-Yes, and there 
seems to be no difficulty about it. 

3904. If you find the law clear and your woi^imen do 
not find the law clear, that would seem a primd facie 
case for endeavouring to make it dear, would it not ? — 
I do not think so. I have known of no case where there 
has been any doubt on the law. 

3905. You have no difficulty in coming to a decision as 
to what the law now is on these points ? — ^I would like to say 
that afl f ar as I am concerned I have no difficulty^ and 
I think the people who have suffered up to the present 
time arc the workpeople. 



3906. Pardon me, that is not my point ; the point it 
that complaints have been made that the law is obsoore, 
and that it has not been possible to asowtaln ixiiat the law 
exactly does allow and what it prohibits on all t^ese 
various points ? — I am not aware of that. 

3907. You have found the law quite dear t — I never 
heard that until now. 

3908. My point is whether you have found the law 
quite clear or not ? — ^I have had nothing to do with'^e 
law in the cases. 

3909. You are not aware what the law is ?-*-Ye8. I 
know the decisions in these oases ; I have read all these 
cases carefully through and I think the law is perfectly 
clear. 

3910. You think the state of the law at this moment is 
quite clear ? — ^Yes. 



Mr. John Inolis, LL.D.. called and examined. 



Mr, John 



3911. (Chairman.) 1 have in my hand a precis of the 



IngHB LLD ^^'^^"^^^ which you are prepared to give to us ; I hope 

_J! * * you have no objection to our making use of this as part of 

14 Dec. 1904. our proceedings ? — I have no objection. 

The Statement is as follows : 

The Shipbuilding Employers' Federation is a Federation 
of local associations, comprising practically all the ship- 
builders of the United Kingdom, numbering eighty-eight 
firms or companies, pa3ring annually in wages to work- 
men on an average £6,000,000. 

It is the unanimous opinion of the Federation I repre- 
sent that if the Bills (Vide Appendices, pp. 7 and 8) — 
copies of which were sent with your circular of 4th 
August, 1904 — were to become law, shipbuilders would 
be very seriously prejudiced in their business. 

(1) The shipbuilding employers do not object to work- 
men belonging to a trade union. Both the Federation 
and the local associations of which it is composed con- 
stantly meet with the various trade unions whose mem- 
bers we 6m{^oy,and agreements are made from time to time 
between these parties, both for long and short periods. 

Both the Federation and the local associations have 
endeavoured for many years by arrangements between the 
parties interested to minimise, if not prevent, disputes. 

When a strike or lock-out occurs, we consider that 
picketing, even as at present allowed by the law, is un- 
necessary, and gives opportxmity for breaches of the 
peace or unlawful interference with the rights and liber* 
ties of workmen. 

If the only lawful object of picketing is the giving of 
information there are many ways, in themselves unobjec- 
tionable, by which information can be communicated. 

With respect to the proposal in the Bills to legalise 
picketing by any number of persons " for the purpose of 
peacefully persuading any person to work or abstain from 
working," a single individual may not consider it a menace 
if another single individual, imconnected with any organi- 
sation, speaks to him even in a threatening manner ; but 
a single individual 'is cowed by force of numbers morally 
and physically, even if the numbers commit no overt act. 

A serious aspect of picketing is that it affords oppor- 
tunity to persons, other than those who are employed at 
the place where the dispute exists, to congregate. These 
outsiders are often more numerous than the actual strikers, 
and indulge in a great deal of horseplay. Further, the at- 
tendance of pidi^ts at the yard gates constitutes obstruc- 
tion and annoyance, and sometimes danger, to the other 
workmen, including trade unionists, who may not be con- 
cerned in the strike, and who, consequently, continue at 
work. 

It is well known that, even imder the law as at present 
constituted, picketing has exceeded peaceful bounds. 

With regard to the employment of non-union men, 
there has not, as the result of recent legal decisions, been 
any complete Withdrawal upon the part of trade unions of 
their policy of doing all they can to prevent the employ- 
ment of non-union men. If the employment of non- 
union men were to bring about a strike to enforce their 
dimissal, the law gives the right to a non-union work- 
men to sue a trade union or the fellow- workmen prevent- 
ing him from getting employment, that is from earning his 
living ; yet the process is cumbersome and costly, and if 
even this remedy is taken away, the workman may, with- 



out recourse on anyone, be prevented from earning his 
living. Trade unions, or, at any rate, members of trade 
unions, have been known to make demands for the dis- 
missal of men who formerly belonged to the trade union, 
but who had got into arrears with their subscriptions. 

Trade imions not only prevent non-union workmen 
from getting employment, but many instances can be 
given where they attempt to prevent the employment of 
other trade unionists. 

(2.) With respect to Section 2 of the Bills, b>' ^diich it 
is proposed to relieve from an action for conspiracy any 
persons who combine to do an act which may not be the 
subject of an action when done by one person, a single in- 
dividual may sit on one's doorstep without inapiring fbar, 
but a crowd before one's door would constitute a private 
and public nuisance — an infringement of one's right of 
sodsl liberty and comfort. 

(3.) With respect to Section 3 in Mr. Paulton's Bill, 
(Vide Appendices, p. 7). viz : — 

" An action shall not be brought against a trade 
union or other association aforesaid for the re- 
covery of damage sustained by any person or per- 
sons by reason of the action of a member or members 
of such trade unicm or other association aforesaid,'' 
and Section 3 of Sir Charles Dilke's BiXl (Vide Appendices, 
p. 8), viz : — 

*' An action shall not be brought against a trade 
union or against any person or persons rofMresenting 
the members of a trade union in his or their repre- 
sentative capacity," 
we consider such a proposal wholly indefensible. 

The above-named sections, if they became law, would 
place in the hands of wealthy bodies and their agents a 
power such as has never been possessed by any person or 
number of persons in this country at any time ; power to 
do any act in contemplation or furtheranoe of a trade dis- 
pute without pecuniary responsibility for the wrongs com- 
mitted ; power to use the force of numbers, wealth, and 
the potential wealth involved in the right to levy from 
their members. 

In 1900 the boilermakers' society issued instructions 
to their members that they were not to work on repairs 
to ships that bad been built by the firms of Messrs. Short 
Brothers and The Strand Slipway Co., Sunderland, be- 
cause these firms employed non-union platers, caulkers, 
ri?etters, etc. 

Extract from the Boilermakers* Monthly Report for January^ 
1900. 

Shobt Bbothebs and thb Stbaijid Supwat 

Co., SUNDEBLAND. 

" As these firms have displayed hostile feeling This was al^ 
against this society, we ask all our members to show referred to br 
their independence of them by keeping away from Mr. M. C. 
their works, abo not to touch any job belonging to '^*S?"-^'r 
them, or work on any vessel that nay be built by P* 268 pow) 
them wherever such vessel is found. If any of our 
members are working for either of these fiims when 
this monthly Report is issued, they are not to leave 
their employirent without completing their con- 
tract if they have any, or, if day work, they must not 
leave without giving legal notice as required by the 
firm. Similarly, in all cases where our members are 
required to work on vesseb hereafter built by these 
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'finrs, legal notioe should be giyen befoie they leave 
4iheir employment so that no breach of any legal con- 
tract may aiise. We will give the names of vessels 
in future mcmthlies. 

'* No branch can be allowed to admit any man as a 
member coming from Sunderland without first 
getting sanction from this office ; and young men 
who may work in the yards before-mentioned^ or any 
lads who may serve their time in these yards, are not 
eligible to enter this society. 

Names of Vessels' 

" 1st. * Saxon Plnnce.'— Prince line Knott (New* 
castle-on-Tyne). 

"2nd. • Nedeness.'— Mr, a T, Boe (Arundel), 
Owner. 

"drd ' Sebriana.*— British Maritime Trust, Ltd^ 
<London), Sir. K T. Qourley, M.P., director. 

"4th. ' Winkfield. 2— Belonging to the Seafield 
Steam Shipping Oompany (Lcmdon). 

"5th. ' Brenda.'— Owned by the Breoda Steam 
Ship Oompany (London).*' 

Is it proposed to give the support of the legislature to 
decrees such as the above 7 

Employers* Associations and Federations come under 
the Tnde Union Act, and the Bilk, if they became law, 
must apply to such organisations equally as to trade 
unions. Here then we should have a state of affairs that 
would be intoleiable. Wealth pitted against wealth 
without responsibility on either side for acts done in 
fuitberanoe of a trade dispute. 

3912. You are a member, are you not, of the Shipbuilding 
Employers' Federation 7— Yes, it is a Federation of As- 
fiociations, and I am a member of the Clyde Association. 

3913. Do the rules of the Federation touch upon the 
subject of strikes at all — ^what would be the inter-action 
of members during strikes 7 — It is for mutual Support of 
course. 

3914. There are rules 7 — ^I do not know whether they are 
codified, but that is one of the objects of the Federation. 

3915. Would you have any objection to furnish us with 
a copy of the rules of the Federation 7 — ^I would have to 
consult the Executive Board. 

3916. Will you be good enough to do that 7—1 will do 
ao. 

{The Federation subsequently decided that it was inad* 
visable that their Bules should he published,) 

3917. The first matter with which you deal is picket* 
ing : you know the law as it ia now 7 — Yes. 

3918. That attending for the sole purpose of obtaining 
or communicating information is permissible, but watch- 
mg and besetting a house for the purpose of persuading or 
for any other purpose than for the purpose of obtain- 
ing or communicating informaticm is illegal 7 — ^Yes. 

3919. You see objections, I understand, to rendering 
permissible watching and besetting a house for the pur- 
pose of persuasion 7 — ^Yes, I think it is objectionable. 

3920. Have you known any case of peaceful picketing 7 
— I do not think there is any absolutely peaceful picket- 
ing. 

3921. Are you in favour of retaining or abdishing the 
qualifying clause which legalises attending for the pur- 
pose only of obtaining and communicating information 7 
— I would be in favour of abolishing that permission. 

3922. You say, I think, that the result of the recent 
decisions has not been to alter the policy of trade unions 
with respect to non-unionists 7 — ^No, that is to say, they 
object to work along with non-unionists in our business. 

3923. And the late decisions have not diminished their 
hcUon in l^t direction 7— J think not 

3924. Do you consider that striking against non- 
unionists is at the present time actionable or not 7—1 
believe it is actionable. 

3925. Is it your opinion that any strike whatever by a 
xmion for the exclusion of non-imionists is actionable at 
the present moment 7 — I do not see that you can raise an 
action against anybody for striking, but if a man is de- 
prived of employment a claim arises. 

3926. But does not every strike against non-uni(Miists 
toid to deprive the men of employment 7 — ^Yes, of course 
it does. 

94. 



^ 3927. Then is every strike against non-imionists action- Mr. John 
able 7~If a man is ti^ereby deprived of employment Inglis, LL.U, 

I. Every strike must do so 7 — Periiaps not 14 Dee. J 904. 

In what way 7 — ^The employer might persist in 
employing the non-unionists in spite of the strike; in 
most cases he would not 

3930. Your opinion is that a strike against non-union- 
ists is actionable if the union is strong and the master 
gives way, but is not actionabb if the imion is weak and the 
master can defy it 7 — ^Yes. 

3931. Are you prepared that that should be the state 
of the law 7 — ^I do not see how we can amend it 

3932. Is there any principle at all in a law like that 7 
Do you ccmsider that ou^t to be the law 7 — ^I do not see 
who would raise the acticm in the case of a strike which 
was not successful 

3933» You refer to the demand by unionists upon the 
employer to pay the arrears of subscriptions of unionists 7 
^•Not to pay the arrears but to dismiss a man unless he 
pays the arrears — to compel payment of the arrears. 

8934. There are cases where the demand is made 
directly on the employer 7— I have never had such a 
demand made upon me ; I have had a demand to compel 
pa3anent 

3936. Do you consider that that is unlawful at the 
present time 7 — I cannot say whether it is unlawful or 
not, but I am quite sure it is wrong. 

393d. It is unreasonable 7 — It is unreasonable. 

3937. But do you think that because an act is unreason- 
able therefore it should be actionable 7 Apply that to 
yourself. May I ask if you have never done anything 
unreasonable in your life 7 — I am afraid I have sometimes. 

3938. Would you have liked to be dragged into a Court 
of Justice for that and made to pay damages 7^If I caused 
damage I suppose I would be liable to have an action raised 
against me. 

3939. For doing anything unreasonable 7— If I thereby 
caused damage to any person I mig^t be liable. 

3940. You refer in your precis in a somewhat indirect 
way to strikes for demarcation of trades. You say: 
** Many instances can be given where they attempt to 
prevent the emplo3rment of other trade unionists"? 
{Vide p» 232, coL 2, ante.) — Yes, it happens very fre- 
quently. 

3941. Do you think that is unlawful 7— No, I do not 
think it is unlawful in the present state of the law. 

3942. Do you think it ought to be made lawful 7—1 
do not think it is a matter for the Legislature at alL 

3943. Yet I suppose you would say it is highly un- 
reasonable 7 — It is very unreasonable. 

3944. Supposing that the normal wages are 30s., and 
supposing that an employer says : *' I wiU not employ say 
of you men " (to take an extreme case) " at wages higher 
than 5s.," do you think that ought to be actionable 7— No, 
but I do not think he would succeed. 

3945. If , on the other hand, workmen go to the employer 
and say : '* We will not work for you unless you pay us 
£100 a week each," do yon think that ought to be action- 
able 7^No, I do not think sa 

3946. If workmen go to an employer and say: *' We will 
not work for you unless you pay up the arrears of unionists' 
subscriptions or dismiss the unionists who are in arrear," 
do you think that ought to be actionable 7 — I do not thio^ 
it is the employer's concern to prosecute that case. 

3947. You speak of conspiracy also, and you say 
{Vide p. 232, eol. 2, ante) that Section 2 of the 
Bill proposes '* to relieve from an action for conspiracy 
any persons who combine to do an act which may 
not be the subject of an action when done by one 
person," and with reference to that you say, '* A single 
individual may sit on one's door-step without inspiring 
fear, but a crowd before one's door would constitute a pri- 
vate and public nuisance— an infringement of one's right 
of social liberty and comfort." Now assuming that there 
are some things which would be permissible for an indivi- 
dual to do, but which are not permissible for numbers 
to do, you would not extend that principle would you to 
all acts whatever and say that whatever one man may do 
persons in numbers may not do 7 — I would not extend 
it to all actions whatever. 

2Q 
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Mr, John 3948. How wotdd you select the acuions 7— Where it 
■Ingli8,LL.D, constituted an annoyanoe or an intimidation. 

•14 Deo. 1904. 3949. Bat probably intimidation is unlawful for an 

individual and annoyance too ? — It is not so easy for one 

individual to intimidate as to a number. 

3950. If you did not define it by Act of Parliament, 
would you leave it to the discretion of the Court to say 
that : *'lliis act when done in combination shall be action^ 
able although when done by one it is not actionable ? "^^ 
Yes, I think it would be safe to leave it to the judge. 

3951. Do you think a judge should have that extensive 
discretion ?— I think he should. 

3952. Say ^hat any two persons, for instance, combine 
to do anytbjng, it would be lawful for the judge^ supposing 
it does damage, to declare that that is actionable. You 
are prepared for a law of that kind, >re you ?— Yes, 

3953. Do ytm not think thaf is rather an imprttotieable 
law. How could two workmen know, when they were 
going to do anything, whether it would be lawful or not 
when the only opinion a legal perscm advismg them 
could give would be to say: **We must wait and see 
what the court says " 7 — Well, I am not prepared to draft 
a new law on the subject, but I will give you an instance 
of v^at I have seen in that way if you like« 

3954 I do not suppose anybody doubts that there are 
great offences done by persons in large numbers 7 — I 
have seen a street full of people waiting for a man coming 
out from his work. 

3955. {Mr. Cohen.) An action in that case only lies 
where there is damage 7 — ^I suppose being pelted is 
suffering damage 7 

3956. (Chairman.) You refer to the case of the strike 
against Messrs. Short Brotibiers: that was a case, we 
might say, of black listing, was it not 7—1 believe Messrs, 
Short employed ncm-union men, 

3957. And notices were sent round to workmen not to 
work at Shorts 7— Yes. 

3958. What is the practice of employers, do you know, 
in case of a strike 7 Do they send any notices round to 
eadi other that oertain woriunen are on strike 7 — ^Yes^ 

3959. I suppose those notices are sent with a view 
that the workmen shall not be employed 7— Yes. 

3960. In fact they are black lists 7— They nuty be 
called so. 

3961. As to the workmen* is it not a common practice 
on their part to insert in the newspapers a notice that 
a strike is going on at a certain shop and to warn persons 
from going to diat shop 7 — ^Well, the newspapers get hold 
of it ; I do not think it is inserted by anybody. 

3962. If they do not do that, do not the men send 
round a notice 'to other workmen or to other unionists 
stating that there is a a^dk» 7 — I believe they -do. 

3963. Do they not do anything more than that 7 
Do Uiey not send round to the branches of their union 
or to oth^r nnioDS the names of the men who continue 
work during a strike or who take service during a strike 7 
— *I cannot: say as to that ; I do not know. 

3964. But you are familiar with the fact that black 
lists are circulated by workmen 7 — Well, 1 see their 
monthly report occasionally, but I have not noticed the 
names of men who were working. 

3965. They would not send them to you 7— No, but we 
get them all the same. 

3966. Do you consider black lists lawful or not lawful 7 
— I am uot awaare that they are unlawful. There is 
nothing in them but a simple statement that certain 
men are On strike. 

3967. Of course you would not permit the circulation 
of an offensive placard?— I think that should be un- 
lawful 

3968. Anything that might be supposed to be slander- 
ous or libellous; but the issue of black lists, whether 
done by masters or men, is clearly intended with a view 
to the pi\*vention of persons being taken into 
employment 7— Yes. 



Do you think that the fact that a strike is 
actually m Mdstence makes any difference 7 — ^As to its 
lawfulness 7 

3970. As to the legitimacy of black lists 7 — There 
would not be any if there was not a strike or dispute of 
some kind. 

3971. I beg your pardon. Supposing the union 
determines that unionists shall not work with nourunion* 
ists and that there is no strike, do you think it would 
be wrong for that union to follow any non-unionist from 
place to place and cause a strike to be made against him 
Wherever they found him 7'-Yes, I think that is wrong. 

. 3072. Why is that wrong 7— It is interfering with the 
liberty of a man to earn ms living in his own way. 

8973. But I thought you hesitated rather as to ^diether 
it was wrong for the unionist to do that in the case of a. 
strike* You did not see so much harm in the unionista 
sending word during a strike to their friends that a certaii^ 
master's men were on strike, and that the master's shop 
was to be avoided 7 — ^But that is only preventing their owik 
men from working; that is not , preventing the non* 
unionists from working. 

3974. Is not that just the same 7 How do they^ 
prevent the non-unionist from working 7— They annoy 
him going to and from his work. 

3975. Supposing there is no intimidation or interfer* 
ence in any way and no picketing ; the way they int^ere 
with the non-unionist is by declining to work with him 7 
—Yes. 

3976. By dcfpriving the master of th^ own servloes T 
—Yes. 

8977. That compels ^e master T— Yes, I think that i» 
a case that the masters should take into their own hands.. 

3978. You do not think that should be a case fpr the 
law 7— No. 

3979. To take you back to the ease which I put^ here 
i&ja defaulting unionist, and the union desire to punish 
that man and refuse to work with him ; they hear he 
has gone £rom Manchester to Sheffield and they send 
wprd to Sheffield, and the unionists there strike c^inst 
the man there ; he goes on to Birmingham and the same 
process is repeated ; am I to understand from you that 
you think the law idiould not interfere in a case of that 
kind 7 — ^No, I think the employers should take that into 
their own hands. 

3980. That after all is a very effective remedy, is it notT" 
•^Yes, if they stick together. 

3981. But in some oases it is not ; for instance, if there 
is a strike on a railway, it is rather difficult for the railway 
company to '* shut up shop," to use a common expres- 
sion 7 — ^It IB; I am a railway director myself and I nave 
some sympathy with them. 

3982. {Mr. Cohen.) What is the object of your Federa- 
tion 7-^tfutual protection. 



In what way 7 — Generally against the encroach- 
ments of trade unionists ; if there were no trade unicmff 
I do not think there would be any federation of employers. 

3984. What protection do you afford to your members t 
— Mutual comfort in case of a strike. 

8985. Pecuniary support 7 — Sometimes^ 

3986. What other support ? —Declining to employ a 
man on strike, and in extreme cases there might be a lock 
out. 

3987. You agree to decline to employ a man who 
strikes 7— Yes. 

8988. Is that one of your rules t — No, there is no role 
to that effect 



And if necessary you agree to have a lock-out t-* 
In extreme oases. 

3990. Now what kind of rules have you 7 I just want 
to know the kind of rules you have : can you give me a 
specimen of one or two rules 7 — ReaUy I have not ^t m 
eopy with me, and it Is so long since I -refened to them 
even, that I could not say much about them^ 
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399L Yoa could not gi^e me a notion of the general 
effect of the rules ?— The objecte are said to be for mutual 
protection, and to watch over legislation such as is pro- 
posed now.- 

3992. Do your members contribute towards a common 
fund ?— Yes. 

3993. Is there a fund in existence ? — ^It is not a large 
fund. All the contributicms in the meantime, and ever 
•since ihe Federation has been established, hare been really 
for the expenses of carrying on the business. There hare 
been no lock-outs since Uie Federation came into existence. 

3994. But there have been strikes since tiie Federation 
•came into existence ? — LociJ strikes. 

3995. Small ?— Yes. 

399<(. Unimportant 7— Not Tery important 

3997. When did your Federation come into existence 7 
— ^I could not give you the exact date, but it is not very 
long since. It has been reoonstitnted ; there was a 
former Federation and the present one is built as it were 
on the ruins of the old one. 

3998. When was it rebuilt— three years ago ?— More 
than that; I have not the exact date. Tiie firjt 
Federation was formed in 1889, and included marine 
engineers; the present Federation of Shipbuilding 
AssodationB was formed in 1899. 

3999. If there were a great strike I suppose the members 
of your Federation would be called upon to contribute 
towards the fund 7 -.Yes, as the Engineers' Federation 
<lid some years ago. 

4000. Have you any rule bearing upon that point 7— 
We can make a levy. 

4001. You can make a levy for the support of the 
i!i3mber8 of your Federation 7— Yes. 

4002. {Mr. Sidney WM.) I want to ask one or two 
queations witli regard to this extract w^ch you give from 
the Boiler Makers' Monthly Report I see you say that 
the Boiler Makers' Society issued instructions to their 
members that they were not to work fiur a certain firm* 
but the extract which you give shows that what the society 
did was to urge, ** We ask all our members to keep away 
from those works." That is hardly issuing instructions» 
U It 7— I think it is. 

4003. It comes to much about the same thing, yoia 
think 7 — Yes, I think the consequences would be ratiier 
unpleasant to anyone who declined. 

4004. Still on the point of alteration of the law, would 
it not be rather difficult to make it in any way unlawful 
for one man to ask another not to accept work at a certain 
place 7— Yes. 

4005. Do yoa suggest Ihat that should be done 7~No. 

4006. Because you notice they very carefully go on to 
tell their members that on no aooount must they break 
their contract there 7 — ^Yes. 

4007. I think you have generally found that the Boiler 
Makers' Society have pursued that policy, have you not 7 — 
Yes. 

4008. They do not sanction breaches of contract if they 
know it 7— They do not 

4009. They are very careful to prevent breaches of 
contract 7 — ^Yes, and not only so, but they have paid 
<lamages for breach of contract by their members. 

4010. Voluntarily 7— On being asked. 

4011. The point is that you see all that they do is to 
ask their members to stay away from a particular firm. 
Now that might be veiy annoying to the firm, but I do not 
gather that you suggest that it should be made illegal 7— 
No, I do not. 

4012. And similarly I think you can go on the line that 
you would have tnde unions put on an equality with 
combinations of employers 7 — Yes. 

4013. You would not suggest that there should be any 
special exception or privilege for either of them 7— 
Certamlynot. 

4014. That means, of course, that the trade union as a 
combination would be liable for any wrongful acts which 
it might commit 7— Yes. 

94 



4015. Or which its agents might commit 7^ Yes, the _^ 
same as the employers ought to 1^. IngUS^t). 

4016. Two difficulties occur about that that I want unec; 1904. 
to put to you, to get your help. You see you have — ^ 
suggested quite reasonably that when an act] is committed 

by one person it may not be so serioxis as an analagous 
act committed by a number of persons. How would 
you put a single employer and a group of workmen on an 
equality in that way 7 If a group of workmen, for instance, 
decide wrongfully to strike or enter into a conspiracy 
against the employer that might be unlawful, but if an 
individual employer equally unreasonable decided to 
dismiss all the workmen, that obviously would not be 
unlawful 7^ He could not enter into a conspiracy with 
himself, of course. 

4017. And therefore if you were to put the employer on 
a level with a group of workmen you would have to alter 
the law of conspiracy, would you not 7 — But I do not pro- 
pose to put the employer on a level with the group of 
workmen. 

4018. What you propose is that the group of worismen 
should be put on a level with the group of em^kloyers 7 — 
Yes. 

4019. And that a single employer should be allowed 
to do many things which a group of workmen would not 
be allowed to do 7— He might. 

4020. That is my difficulty you see,that a single employer 
might quite rightly come to the conclusion with Mmself -r 
to dismiss all the workman for a totally malicious reason, 
and no one ever suggests that he should be prevented 
from doing that 7—1 think that is almost impossible. 

4021. But we ace proving the extent of the powers 
of the two. I do not gather that you suggest that a single 
employer and workmen should be miuie equal in that 
respect 7—1 do not think it would be necessary to provide 
any special punishment for the employer in that case 
because I think it would bring its own. 

4022. You dO; however, think that a combination of 
employers should be put under the same terms as a 
combination of workmen 7— I thiok they should be 
prevented from oppressing anybody. 

4023. Now supposmg that combination of empbyers 
presently becomes an amalgamated association (we csn 
imagine sudi thmgs happ«ning in most trades now), they 
would then be in the eye of the law a sin^e person, and 
what was formeriy a oombinatkm of employers would 
be able to do lawfully acts which they could not formeriy 
do because they were a combination ; you follow that 7— 
Would that be the effect 7 

4024. That would be the effect you may take it, rand 
therefore my difficulty is how are you going to put a 
group of workmen on the same footing, let us say, as 
the Atlantic Shipping Ck>mbine, if that were a single 
limited company, because that is a single person in the eye 
of the law 7 — I think there is sufficient ability among the 
lawyers to get over that difficulty. 



4026. One other question. I think your association, 
or one of them, because of course you had local associa- 
tions before you had a Federation, have frequently entered 
into agreements with various trade unions have you not 7 
— We have. 

4026. And on the whole you would say it has been 
convenient to enter into those agreements 7 — Yes, it is a 
rough method. 

4027. But you have at any tate voluntarily entered 
into agreements in order to avoid friction or inconve- 
nience 7 — To avoid constant haggling. 

4028. Of course you have no means of legally enf oroing 
these agreements if they are broken at present, because 
a trade union cannot lawfully enter into that sort of 
agreement 7 — Do you mean upon our own members or 
upon the members of the unicm 7 

4029. I mean that, supposing one of your associations 
enters into an agreement with the Boilermakers' Society 
with regard to the limitation of apprentices or something 
like that, and the Boilermakers* Society breaks that 
agreement, you cannot at present sue them for damages ; 
although the trade union may be liable for torts it is not 
liable for breaches of contract 7—1 am not aware of that. 

202 



Digitized by 



Google 



Oaestions 4030 to 4051. 



236 



MINUTES OF KVIDBNCE : 



Mr, John 4030. You have not liad any experience of that ? — ^No. 
Tngl is^ LL ,D» 4031. But do you see any objection to making a trade 
14 Dec 1904. union liable for breaches of agreements into which it 
has entered 7 — ^No, I see no objection to that. 

4032. In fact I gather you would almost suggest that 
a trade union should be treated as if it were an incor- 
porated company ? — Yes. 

4033. Then similarly a company consisting of members 
who agree to pay a certain subscription is able to sue its 
members if they do not pay that subscription, but a trade 
union cannot do that at present. Do you see any objec- 
tion to enabling a trade union to sue its members on 
the contracts which its members have made with it ? — 
No, I see no objection to it. 

4034. (Chairman,) You said just now that there was 
no objection to a trade union being able to sue its mem- 
bers : have you considered what the agreements are 7 
Do you think that if workmen have agr^ to pay 2s. a 
week towards the maintenance of a strike so long as 
the strike goes on, the trade union should have the power 
to go to a court of justice to compel the workmen to go 
on paying 2s. a week towards the maint^ianoe of the 
Btiike, although the workmen themselves wish to go in 
to work again 7 — ^I do not think a man should be com- 
pelled to remain a member of the union for life. 



4035. Whatever his agreement was ?— After certain 
notice I think he should be able to break his connection 
with the union. 

4036. Do you think that if workmen have undertaken 
to strike, and to stay out as long as the strike con- 
tinues, the trade union ought to be able to go into a court, 
and apply to the court for an injunction to prevent that 
man going to work 7 — If he has agreed to stnke 7 

4037. Yes 7— That is to 8ay,he is not to be allowed ta 
change his mind 7 

4038. No, he has entered into a contract for a term 7— 
I do not know that that would be a legal contract. 

4039. I ask you what you think the law ought to be ; 
at present I think I may venture to say that a trade 
union hcks no such power 7 — I understood Mr. Webb*a 
question to refer entirely to subscriptions. 

4040. Mr. Webb extracted from you an answer Uiat 
you saw no objection to trades unions enforcing against 
workmen the contracts which they had made with the 
union, and I ask you, do you not think that there is some* 
qualification which might be necessary to that answer 7 
— Oh yes ; I understood the question to refer merely to 
money payments. 



Mr. William Bagley called and examined. 



Mr. Wmicmi 4041. {ChairvMn,) I think you are Chairman of the 

Bagley. Yorkshire Glass Bottle Manufacturers' Association 7 — I 

14 Deo 1904 *°^ ^^* ^^® present Chairman, but I am the originator 

!. 'of the Association ; I brought it into existence. It might 

be useful that you should have before you the evidraice 
which I gave in 1892 before that Commission on 
Labour. 

4042. We shall have an opportunity of referring to your 
evidence before that Commission. Do you give your 
permission to us to make use of this pr^is of evidence 
which you have sent in 7 — ^Yes, decidedly. It is as 
follows : — 

In my opinion, if the Bills {Vide Appendices t pp. 
7 and 8) became law, they would prejudicially affect the 
glass trade by strengthening the powers which thelrade 
unions now have in case of strikes. Hitherto, picketing 
has not been indulged in to any considerable extent in our 
trade, but I am of the opinion that if the Bilb became 
law, they would become a power and a menace with 
which we, as a trade, would be unable to cope. 

My experience of Irade unions is that, whereas there 
are rules and r^ulations for the working of the union, these 
are not always adhered to, and many of the members act 
and do things under the impression that they are protected 
by their xmion. 

Trade unions are sufficiently protected by the existing 
laws, and that the existing laws prove no detriment to the 
unions or unionism until they have acted in a tyrannical 
manner. They have undoubtedly become a great power 
under existing laws. 

In my opinion, picketing, even by one or two, has a 
tendency to a breach of the peace. 

With reference to the Bill referred to as the Trade 
Disputes Bill, 1904 (No. 8) (Vide Appendices, p. 7), 
presented by Mr. Paulton, and to the funds of 
the union being liable for the actions of iiidividuals, 
my opinion is, that the funds other than those set 
aside for sick and death allowances ought to be liable 
to any action at law in. consequ^ice of an illegal action 
performed, because from my own experience, and from 
the knowledge which I have of trade unions generally, I 
cannot conceive of any possibility of wrongful acts being 
performed and placed upon the minute books of the trade 
unions, and that oral communioaticms may be used of 
which there is no account taken, and that it is possible and 
probable that instructions can be given from time to time 
for illegal acts to be performed, and these instructions 
never come to daylight. 

Therefore, my conclusions, in brief, are : — 

(1) That the existing law has proved no detriment 
to unions or unionism, until they act in a manner 
which would be a breach of our common law, and 
that, under present conditions both parties, that is, 
the employer and employed, are sufficiently protected 
so long as the men's conduct is reasonable. 



(2) That all registered trade unions ought to keep 
two separate funds, one of which should be called 
' The Sick and Death Fund,* and the other ' The 
Trade Disputes Fund,' and such Trade Disputes Fund 
should be liable for the actions of its members, 
whether they be executive or otherwise. 

(3) That greater liberty should be extended to 
persons who do not wish to join Trade Unions, and any 
attempt to coercion ought to be made penal, and 
that no deputation in strikes or lock-outs, either to 
the master or to the workmen, should exceed more 
than two, and that a notification through the post 
of such deputations, actions, etc., should be sent to 
the individual or individuals to be so waited upon. 

And generally, ii the Bilb become law, it will be much 
more difficult to carry on business where a larger number 
of men are employed than at present, and would be con- 
ducive to a diininution of trade. 

4043. You are the originator of the Yorkshire Glas^ 
Bottle Manufacturers' Association 7 — Yes. 

4044. Have you the rules of Uie association with you 7 
— ^I have the rules, but I have not got permission for 
them to be printed. 

4045. Will you kindly ask for permission 7 — ^I will ask 
for permission from the Association. (Mr. W, Bagley 
auhaeqtiently wrote to say that after due consideration his 
Association had declined to give permission/or their Bules 
to be printed,) 

4046. The first point which occurs on your paper is the 
subject of picketing ; do you desire that picketing should 
be sanctioned for tiie purpose of peaceful persuasion 7 — 
1 do not. 

4047. Do you wish the present qualifying clause, by 
which attending at a house merely for the purpose of 
obtaining or communicating informati6n is lawful, to be 
retained or not 7 — ^I would alter that 

4048. Do you mean you would abolish it altogether t 
—I would abolish it altogether. 

4049. So that picketing under no circumstances should 
be allowed 7 — ^I would have picketing under no circum- 
stances. 

4050. May we say that in 99 cases out of 100 it is 
intimidation 7 — It is objectionable and leads to breach of 
the common law of the country in my opinion. 

4051. As to the Tsrff Vale decision, do you think that 
is right 7 — ^Yes distinctly, with this exception which I 
want you to note,that all trade union funds, in my opinion, 
ought to be kept separate according to the object for which 
they are contributed, that is to say» a proportion of the 
contributions of the trade unionists is for trade disputes 
and a proportion is for sick benefit and death benefit, and 
I would make two fmids, and the sick and death boiefit 
should not be available for action at law for trade dia- 
putes^ 
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4052. What is the reason why you propose that separa- 
tion of the funds ? — Because a certain amount contributed 
has been for a specific purpose, death or sick benefit. 

4053. I am afraid that is not the case, is it ? — ^In my 
experience it is. You see I speak as an old trade unionist, 
and there is a certain recofpiused proportion of the con- 
tribution to be used practically for the benefit of the 
individual 

4054. Hiere may be cases of that sort, but surely the 
usual rule is that any arrangement of that kind is subject 
to be set aside in case of a strike ; there is always the 
dominant purpose of supporting the union in case of a 
strike ? — ^Yes, but if you take it this way, providing there 
were two separate funds established, and the sick and 
benefit fund was trenched upon for trade disputes, then 
the members I take it who objected to that would have 
an action at law for breach of trust. 

4055. {Mr» CoJien,) Not under the present law» but 
they could have an injunction to {M*event the application 
of diat portion of the funds to strike purposes ? — ^Yes. 

4056. {Chairman,) Assuming that there is an agree- 
ment to set aside funds for sick and death purposes 
and that the money cannot be alienated for any^ other 
purposes, then it would be a breach of trust to apply 
those funds for trade purposes? — Yes. 

4057. You suggest, as I understand, that such an 
arrangement as that should be made obligatory in all 

I ?— Decidedly. 



4058. On what ground do you propose that 7 — On the 
ground that a man may have been paying into his trade 
union for a number of years, and the funds of that union 
might be exhausted by means of trade disputes to such an 
extent that the benefit fund would suffer and he could not 
reemve the benefits. 

4059. That is obvious I think we may say, and there- 
fore may I infer from you that you would forbid such an 
arrangement in the interests of the workmen ? — In the 
interests of the WOTkman. 

4060. You say that it should be obligatcny on every 
union to have a separation of funds, and that the sick and 
death funds should not be liable to be alienated for tarade 
purposes, and you have said you would make that law in 
the interests of the workmen 7 — ^That is so. 

4061. Do you think that in your anxiety to protect the 
WOTkman you should protect him from himself, that if 
he thinks it to his advantage to join a union, to associate 
himself with others, perhaps primarily for the purpose of 
wnitlring provisiou in case of sickness, but on tbe under- 
standing that in case of strike the upholding of the strike 
shall be carried on with the sick funds, you have a right 
to prevent him doing that 7 — I have a difficulty in answer- 
ing that question, because my experience, which ranges 
over thirty or forty years, is this, that a trade unionist 
has no option but to join the trade union. 

4062. I think we must not go into that; that is an 
important matter but does not come into this question 7 
— It is 80 much connected with the question that I cannot 
see that there is any possibility of the offer, being made 
to the man ; it would have to be legalised. 

4063. By a stretch of the imagination can we not 
imagine workmen thinking that it would be best to their 
interest not to have an absolute separation of funds 7 
— I should think not. 

4064. Cannot you imagine persons doing it 7 You 
may say they are weak-minded, but they might have 
the idea that it would be to their interest to have 
no absolute separation of funds 7 — I cannot imagine a 
Teasonable man objecting to it. 

4065. Supposing they are all unreasonable^ would you 
prohibit them from not having an absolute separation 
of the funds 7 — I would not prohibit them not having 
a separation. 

4066. I thou^t you said you would 7— No, there 
seems to be a misunderstanding. My idea is this, that I 
want to protect the woi^man against himself practically. 

4067. That is exactly the question I am putting to 
you 7— Yes, I want to make his funds secure for these 
particular benefits for which he has paid into the union. 



4068. You wish by law to overrule the man for the Mr. William 
man's own benefit 7— Yes. BagU^ . 

4069. That is your view 7— Yes, because he is there 14 Deo. 1904. 
subject to practicaUy a coercion from his own co-members. 

4070. If you rest it on coercion, I cannot argue the 
matter with you 7 — These are facts. 

4071. You think every member of a trade union should 
be considered as a man acting under duress 7 — I mean to 
say that in the trade union which I have had so much 
interest in and knowledge of the men cannot woi^ in the 
trade unless they are members of the trade union, and 
if a man did not pay his contribution at the end of the quar- 
ter the men as a body would not work with him. I 
say that advisedly. 

4072. Do you think that it should be unlawful to 
endeavour to compel persons to join the union 7— No, 
decidedly not, if ooeroion is not resorted to. 

4073. If that is so, how can you say that all members 
of unions are in a state of servitude and not masters of 
themselves 7 — I am confining my remarks pctrticularly 
to the union with which I have had to do, and I want you 
to notice that, but generally speaking there is an effort 
being made to compel men to join unions against their* 
will. 

4074. Have not unionists an interest in doing so 7 — 
Yes, they have— to become a consolidated power. 

4075. And how do they compel other persons to join- 
the unicm 7 — By refusing to work with them. 

4076. Is there anything wrong in that 7— Well, that 
is a point which I, as a magistrate myself, should be very 
chary about giving an opinion upon, because I do not 
know the commcm law of the country clearly enough to 
give a proper answer. I say in my precis that greater 
liberty should be extended to persons who do not wish to 
join trades unions. 

4077. [Mr, Cohen.) I think you gave evidence before 
the Royal Commission on Labour in 1892 7 — I did. 

4078. Do you remember saying (Question 30081) 
that since you became an employer you had been in- 
strumental in forming the present Masters* Association, 
and your experience both as workman and master had 
led you to the conclusion that organisation on both sides- 
was the best way of preventing strikes ; and you agree- 
with that 7— Yes, I say so still. 

4079. Your more recent experience has not led you to- 
alter that opinion 7— Not at all. 

4080. And you stated that the two associations, that 
is the Masters' and Workmen, met together to discuss 
their difficulties in a friendly way, and with the excep- 
tion of the strike in 1886 disputes had been entirely pre- 
vented 7— That is so. 

4081. So that, on the whole, you think that method is 
the best way of avoiding strikes 7 — ^I do. 

4082. And you have found that that method can be 
generally worked satisfactorily 7 — ^Yes, and it has worked 
satisfactorily in the trade from that day to this. 

4083. As regards picketing, may I take it that you 
think picketing is not necessary for obtaining or com- 
municating i^ormation 7— My opinion is ^is, that 
picketing tends to a breach of the peace, and that there 
are other means of communicating betwixt the parties 
than personal contact, and that if opposed to each other 
they would communicate by letter or by other means then 
there would be a possibility of a better explanation or 
settlement being arrived at, because my opinion is that 
picketing leads to brute force. 

4084. Your great objection to picketing is, in the first 
place, that it may become a public nuisance 7— Yes. 

4085. And, in the second place, it is generally intended 
or calculated to intimidate 7^That is the fact. 

4086. That is to say, to make people a£raid that they 
will be injured in person or property 7— Yes, and that is 
my reason for saying that the communication betwixt 
the disputants should not be a personal encounter, but a 
communication which should come in such a form that 
there would be no possibility of a breach of the peace. 

4087. So that picketing, in your opinion, in almost all 
cases produces bad effects 7—1 think so. 
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Mr. William 4088. And yon cannot easily conceive a case in wbich 
Bagi^. picketing is reasonably necessary for peacefol persoation ? 
—I do not think so. I think the wc^ " peacefol *^ there 
is entirdy out of plaoe. 

4089. And therefore you are of opinion that picketing 
should be in all cases abolished ?— I think so. 

4090. (OhairtMn.) Have yon an3rthing else you wonld 
like to say ?— I hare a lot of things, but I do not kpow 
that they are releyant to yonr point. I conld give you a 
lot of eiqperience which I haye had ev^i since 1892. I 
wanted our workmen to adopt the Industrial Partnership 
method, a question I referred to, if you will read my 
evidence before the Boyal Commission on Labour, and I 
oodd have given you the details if necessary. 
If my Association agree to the Rules being put in, I will 
forward a copy of them to you. (Vide Q, 4046 ante,) 

4091. (Mr. Cohen,) If the funds of the trade union 
were separated into what I might call funds for provident 
purposes and funds for trade purposes, so that the 
executive could not apply the former fund to strikes at 
all, would you be of opinion that the funds for the benefit 
of the sick or for provident or charitable purposes should 
not be liable in actions brought against trade unions ?— 
That is what I say in my precis, I say they shouki 
be inviolate. 

4092. But you have not stated in your precis that 
the former fund should not be liable ?^I think it should 
not be made liable to any action at law against the members 
of the trade union. 

4098. I think I ^ould like to have that clear. In 
your opinion aU registered trade unions ought to keep 
two separate funds, one of which should be called *' The 
«ick and Death Fund,"- and the other " The Trade Disputes 
Pund"?— Yes. 

4094. That such " Trade Dbputes Fund " should be 
liable for the actions of its members, whether they be 
executive or otherwise, but that the other fund should not 



be liable. You will allow me to put that ?— Yes, I shall 
very pleased if yon put that in, because that is what I 
meant distinctly. 

4095. (Chairrnan,) I suppose it would be a good thing 
for masters, would it not, that the funds of the trade 
union appEcable to strike purposes should be reduced, 
tliat the war fund shookL be defected ?— I do not see that. 

4096. It has not occurred to you to look at it from that 
point of view ?— I do not see that, because I believe it is 
reoo^oised to a certain extent, (mly they are not in a 
separate form. Where there is a well regulated trade 
union it would keep its funds in such a form that that 
porticm which was relegated to the provident department 
should not be applied to strike purposes. The point I 
am at is this, that at the present time, as the law stands, 
if they are not separated ^ibj are both liable to action 
at law for any action of the executive. 

4097. (Mr. Coken.) Can you tell me whether, genfTally* 
the rules of a trade union allow the funds for provident 
purposes in caee of strikes to be used for strikes ?— No, I 
am not prepexed te give any evidence on that point. 

4098. You know that in many oases the rules of a 
trade union do prescribe that certain fimds shall be 
applied generally for provident purposes for the si«*k, 

• and such purposes, and certain other funds for trade pur- 
poses ?— Yes, but they are never separated in a proper 
manner. 

4099. And your opinion is that they ought to be sepa- 
rated in a distinct and proper manner ?— Yes, and regis- 
tered. 

4100. And that thero should be no liberty to apply 
the fund for provident purposes to the support of strikes ? 
—That is my opinion. The two points in my pr^ia are 
those, that picketing is absolutely unnecessaiy and that 
the trade union funds should be kept in the way I have 
indicated, and I say that from an experience of forty 
years. 
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4101. (Chairman.) I think you are the Secretary of the 
National Assocation of Master Plasterers 7— Yes. 

4102. You have sent us a precis of your evidence ; you 
will allow us to make use of it iot the purposes of our Com- 
mission 7 — Yes. It is as foUows : — 

On the question of picketing it would certainly be a 
very serious matter with all employers of labour if the 
decision arrived at in the Taff Vale Railway case was 
altered in any way. 

The several trade unions are now well aware how far 
they can go in the way of picketing without becoming 
•offenders against the law. My experience of the picket- 
ing carried on during the plasterers- dispute in 1899 was 
4inything but peaceful. 

If members of a trade imion were to be permitted by 
this Act to attend at the works it would lead to a great 
•deal of loss to the employers. Take the business of a 
l>uilder or general contractor; there may be a dispute 
with one tri^e only, but if the members of that trade were 
permitted to attend on the works it would not be long, in 
my opinion, before other trades would be brought into the 
dispute. 

I do not think any amendment of the law of conspiracy 
necessary. T certainly think a trade union should he held 
responsible for the action of its members. 

In our own trade^plasterers — ^it is generally under- 
stood that no strike or look-out can take ^^ace without the 
sanction of the executive council of the National Associa- 
tion of Operative Plasterers. If that sanction is given, I 
contend t^at the whole of that trade union are parties to 
the dispute whether it is a general lock-out or oi^y a local 
dispute, for no strike pay can be paid without the sanction 
of that Committee, who are elected by the votes of tbe 
whole of the members. As an illustration how some of 
the disputes begin, I wiU cite you a recent cikse. The ex- 
tracts axe from the Report of the National Association 
of Operative Plasterers for July, 1904. 



Executive Cottncil Meetino, Jxtlt Wth, 1904. 



NoUingham. 

Nottingham asked, seeing that Derby members were 
still working black in the former's district, that the shop of 
Mr. Dakins, of Derby, be closed to our members. 
Brother Smyth moved and Brother Tanant seconded, 
" That in the event of the firm mentioned continuing to 
"work against the rule of Nottingham trades, the shop be 
" closed to our members on July 30th, pendmgthdr falling 
••into line, and our members from Derby woikingupon 
** the job bo given until the same date to decide whether 
*' they will remain upon the job and forfeit tiieir member- 
"ship, or leave and thus assist the breaking down of tiie 
''existing barrier." Confirmed* 

Under the heading of Special NoHeeg. 

By an order of the executive council, Dakin's shop 
(Derby) and jobs elsewhere are dosed to our members, abo 
Woods (builder) jobs, of Derby, for not conforming to the 
local working rules where such jobs are being executed. 

In the case of trade union funds, I consider that as all 
contributions from members are placed to the accoimt of 
one general fund, the funds of the union should be Uable 
for any damages that may be obtwned against the union 
by reason of the action of the members of such trade 

union. ^ 

But I am of the opinion that the Registrar-General of 
friendly societies should have power to control certain 
portions of subscriptions received from members of trade 
unions, for the purpose of providing for sick, funeral, and 
accident cases, and such funds should be protected from 
the power of the executive council for use in case of strikes 
and disputes. A separate account should be kept of all 
contributions, fines and levies received, for the purpose 
of strikes, disputes, or other trade priviloges, and that 
portion of the union funds alone should be available for 
the payment of law expenses and allowances to members 
during a strike, lock-out, or dispute. 
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4103. Have yoa supplied to the Secretary the Rules of 
jour Aasooiation ?^Ye6. (Vide Appendices, p 9^.) 

4104, The fint question which arises on your pr^eis 
relates to the Tafif Vale decision^ Do you think that ought 
to be maintained ?— Yes. 

4105^ You see no reason why Trade Union funds should 
not be liable for the tortious acts of Trade Union agents T — 
No. My opinion is that Trade Union funds are worked 
badly, and that the whole of the funds, in my idea, should 
not be amenable to a levy or be recoverable at law. I take 
it that the operatives contribute the greater part of their 
subscriptions to the union for sick and fui^rol benefit, 
and, in my opinion, that should be controlled separately 
and should not be part of the fund that can be used in any 
way against the employer, because it is not contributed 
wiUi that idea« 

4106. Are there not the two cases, the one in which the 
Trade Union is based on the theory that the two functions 
should be kept entirely separate T^Yes. 

4107. And the other that although there should be a 
certain proportion of the subscriptions usually set aside 
for provident purposes, nevertheless in the case of emer- 
gency or strike they should be used for strike purposes. 
Those are the two ways, are they not ?— Yes. 

4lJQlB« Do I understand that you would forbid the latter 
way ?— Yes, 

4109. On what ground ?— On the ground that the sub- 
scriptions were never included for that purpose. 

■' 4110. Forgive me,at is intended; that is thee£Eectof 
the ndes of the union, as I am supposing them to be 7 — 
AoQGrding totherulesof the union* as I read them, they 
use the whole ol the funds if necessary for strike purposes, 

4111. And, therefore, any man who enters the union 
enters it on the understanding that although there is a 
provident fund that piovident fund shall be avulable 
for strike purposes ? — I do not think so, 

411 2. That 18 BO, as a matter of fact; you cannot deny it ? 
— As Iread their rules, I read them that they guarantee 
a certain amount of money at the death of a member or a 
member's wife ; they guarantee a certain amount of money 
for a member in sickoess, and they guarantee a certain 
amount of money for an accident should it occur, 

4113. But is not there alwi^ a condition understood, 
that there should be funds available for the purpose ? — 
Yes, but if those funds w^re used for strike purposes they 
wouJd not be available for the other purposes, 

4114. You cannot say that a workman has any right to 
feel himself wronged or disappointed if with his eyes open 
he has joined « union in which the provident funds are 
IkppUeabki in case of emergency to strikes ?— That is quite 
true, but if you ask the employers whether they are in 
favour of attaching the whole of the funds, the employers 
would not, in my opinion, wish to do that if the funds were 
oontrolied in such a way that they could not be applied 
except for the specific purposes. 

4115. On what grounds do you argue Uiat ? — ^The 
grounds of a provision for thmr own purposes ; we do 
not wish to be arbitrary and to attach the money that 
shoukl be set aside for other purposes. 

4116. I am afraid you have not answered my question. 
Do you insist that, the two funds should be kept rigidly 
separate with a view to the.protection of the wpr^oen ? — 
Yes. 

4117. Then why should the workmen, or rather the 
workmen's association, if they prefer that the funds should 
Dot be separate have them separate T^Well, if the work- 
men are satisfied I take it that it would be no province 
of ours at all to interfere. 

4118. That is the case now ?~ Yes. 

4119. The workmen say, " We prefer that the funds 
ahould not be separate ? "—Well, they agree to that. 

4120. Do you not think that from their point of view 
there is reason hi it ?— Well it is hard for me to judge that 
point of view. 

* 4121'. But you hav^8Uggest4^ that the law should lay 
down an absolute rule that these funds should be separate 



and the workmen seem to think otherwise ? — Well, I do Jifr* George 
not itdnk that before the Tafi Vale decision they ever Soall. 
appreciated the danger to their funds, and I believe I am ^^ I)er"l904 

correct in stating that at least one trade union is seriously L 

considering the division of their funds for that purpose. - 

4122. No doubt the TwS Vale case may have opened 
their eyes to the danger of their position, but I am sup- 
posing that recognismg the result of the Taff Vale decision 
the workmen stilU wish to associate on the basis of having 
their funds not separate but all avidlable for strikesY— No, 
for the other ; would you prevent them from doing so. 

4123. All that you mean then is that if you were a work- 
man you would wish to belong to a union where the funds 
were separate ? — I should. 

4124. (Mr. Cohen.) Do you also mean that if the funds 
were so definitely separated that the provident funds 
ought not to be attached in an action against the trade 
union ?— That is quite correct. 

4125. (Chairman.) 1 assume that the fact of the two 
funds being separate means that in no case should the 
provident fund be used for any other purposes than 
provident purposes ? — That is it. I take it that that part 
of the union where provision is made for these benefits 
should be controlled in the same way as a friendly 
society and under the Friendly Societies Acts. 

4126. The next point is picketing. Is it your opinion 
that the allowance which the law makes for attendMg for 
the purpose of obtaining or communicating information, 
should be maintained or not ? — I do not think it should be^ 
allowed. 

4127. You would alter the Act of Parliament ?— Yes. 

4128. You are in favour of the absolute prohibition in 
all circumstances of picketing ? — Yes. 

4129. I observe you say, ''If the sanction of the 
Executive Council has been given, I contend that tiie 
whole of that trade union are parties to the dispute 
whether it is a general lock-out or only a local dis- 
pute.*' Be it so, you think that in a strike the two- 
opponents are, on the one side, the employers or all th& 
employers, as the case may be, and on the other sido 
the whole union of workmen 7— Yes. 

4130* In astrike I suppose you consider that an employer 
is quite at liberty to obtain workmen, if he can, to fill the 
plaoe of the strikers T— If he can, yes. 

4131. And he is at liberty to induce one of the strikers 
to come into his service if he can ? — Yes. 

4132. Then you are also, I suppose, in f avpur of equality 
of rights between master and men ?^Certainly. 

4133. Do you or do you not think that during a strike 
the unionists should be at liberty to induce, in any way 
that is, not unlawful, workmen to leave the service of the 
employer without committing breaches of contract, or 
not to enter the service of the employer ? — My idea upon 
that question is this, that the trade unionists should be 
at liberty to visit any non-union man at his house or 
at any other place but not on the works. 

4134. I am afraid that is not an answer to my ques- 
tion, which is this : just as the master is entitled by offer 
of higher pay or otherwise to induce cme of the strikers 
to leave his fellow strikers and resume work, so should it 
not be lawful for the trade unionists to induce in any 
manner not unlawful any of the wcwkmen of the em- 
ployed to leave his service on the termination of their 
contract, or, if they are not at work for him, to refuse to 
work for him ? — I see no objection to a imionist trying to 
persuade a fellow workman to leave his empk/yw^s ser- 
vice. 

4136. If the law now forbids it, would you be in favour 
<d the law being altered 7 — Well, I do not think the law 
as it at present stands, and as it is understood now by 
•tkeunion, wants any alteration, but what I understand 
is that the question is peaceful picketing. 

4136. That is quite another question frcm what I was 
asking you. You refer in your precis to what has 
happened at Nottingham T— Yes. 

4137. Namely, the circulation of a notice that Mr; 
Dakins was, as they call it, '"^ working black-' and a 
reeommendation ot instructicm that the members of the 
union i^ould cease to accept employment from Mr; 
Dakins? — I think this case wants aoiue little explanalicm; 
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MINUTBS OF EVIDBNCB: 



Mr, George i* '^ • complaint from Nottingham operatives with 
Soall. reference to Derby operatives. I may aay that the job 

in question was being executed by a Derby builder, and 

14 Dec. 1004. a Derby master plasterer was doing the plastering at 

Nottingham. The local rules of Nottingham and Derby 

are different, and although the employer came from 
Derby they wanted him when he came to Nottingham 
to abide by the Nottingham rules and regulations. The 
difference might be such a thing as some difference in 
the time, and again there is such a thing as a difference in 
the payment, and I believe Derby is a half -penny an 
hour cheaper than Nottingham. As he did not comply 
with the operatives' request to conform with the working 
rules of Nottingham they struck his job, or, in other 
words, they gave notice that his men were to withdraw 
from work. 

4138. What have you to say about that case ?— For an 
employer to have to alter the conditions of his work to 
suit every place where he is executing a contract would 
be somewhat difficult for him. 

4139. Very difficult, and it is very unreasonable on 
the part of the workmen to demand that, but would you 
hold that because it is unreasonable therefore it should 
be actionable at law ?— If the employer's business is 
affected I consider it should be. 



4140. Applying that to general life, do you think that 
if I do anything which is unreascmable and which affects 
a person prejudicially I should therefore be liable to an 
action ? — ^Yes. 

4141. Take a case : supposing a young man wants to 
many my daughter and I take an unreasonable objection 
to him ; he is a good fellow but I do not like him or I do 
not like his parentage and so on, and that is very un- 
reasonable on my part. Do you think there ought to be an 
action against me ? — I should be sorry to compare the 
two cases. I consider in cases of this description the 
operatives are unreasonable in asking an employer to 
•conform to their rules and regulations. 

4142. Supposing I admit that, should that be action- 
•able ? — ^If the employer is put to any inconvenience or 
loss, yes. 

4143. That may be a very convenient rule for lawyers, 
1)ut you have failed rather to show me under what prin- 
ciple of law it falls. You do not admit as a general rule 
that a person who doea an unreasonable thing may be 
made liable for it ?— We take it that it is an unreason- 
able thing to ask an employer of labour to conform to the 
rules outside his own individual town. 

4144. (Mr, Cohen.) I want to find out your meaning ; 
I do not suppose you would say that everything which 
Ib unreasonably done and which causes damage should 
give rise to an action — not in every case ? — Oh, no. 

4145. But you say in this particular case for some 
reason or other that should be so ? — ^Yes. 

4146. But you are not a lawyer ?— No. 

4147. And therefore you are unable to state on what 
legal principle an action in that case shotdd be maintain- 
able ? You do not profess to be able to state that ? — ^No. 

4148. (Chairman,) I do not like to suppose the base of 
you as an employer having acted unreasonably, but I 
think you may perhaps know of a case of some other em- 
ployer having acted unreasonably: has that ever come 
within your experience ? — Yes, but lately we have signed 
a new agreement with our operatives and that has to a 
great extent settled a very vexed question that used to 
be a great source of trouble in our particular line. 

4149. I am very glad to hear it, but the question I want 
to put to you is: Supposing a master acts very un- 
reasonably and when the usual rate of wages is 30s. he 
says, being a miser or a capricious person, -^ I shall only 
pay you 20s.," all the worki would say that was highly un- 
reasonable. The men will not take 20s. and they are 
damaged and lose their employment altogether ; would 
you give these men a right of action against the employer 
because he has unreasonably reduced the rate of wages ? 
—Certainly. 

4150. Although he was under no contract to employ 
them at all ? — ^We are under contract practically with 
all our operatives ; we pay the recognised union rate of 
wages or the lecognised rate of wages in the tpwn^ at 



which we are at work. None of the membens of my 
associaticm are underpaying masters. I can assure you 
that every town has its rate of pay and all my members 
sbgree to pay that rate. 

4151. (Mr. Cohen.) Is that sigreement made between 
your association and the workmen 7 — ^Yes. 

4152. Do the workmen sign the agreement ? — I mi^t 
explain that every large town has its own working rules 
and those worlcing rules define the hours of labour uid the 
rate of wages and the employers are party to those work- 
ing rules. 

4153. They are in print ?— Yes. In every town they 
have their own different ideas, it is what the operatives 
call local autonomy and we give to the branches of our 
association an opportunity to arrange the best terms they 
can for the locaUty they are in. 

4154. Do you find that those rules are generally ob- 
served ? — ^Yes. 

4155. Then how does it happen that strikes take place t 
— ^I am pleased to say that the new agreement we have 
signed with the operatives this year, in my opinion, has 
removed two very strong points that used to be the cause 
of nearly all our troubles. 

4156. Do you mind telling me what they are ? — The 
first one was that foremen should belong to the union. 
We contended that the foreman should not belcmg to the 
union unless he liked. We did not compel him to say that 
he would not belong to the union, and we debar no one 
belonging to the union, but we say that he should not be 
compelled to belong to the union, and our reason for that is 
that we often find that a foreman is somewhat penalised 
when he leaves his work and goes to his lodge and he has 
to be answerable for Tom, Jack, and Harry's discbaige, 
although he has had nothing whatever to do with it* 



4157. And that point has been settled now T — It is 
settled so far, and I have sent you a copy of the new 
agreement. ( Vide Appendices, p. 87.) 

4158. This agreement is signed by Mr. Jessop,who is 
the President of the Federaticm of employers ? — Of the 
builders, and it is signed on behalf of my own Associatioa 
by a past President. 

4159. That is an agreement between the builders and 
plasterers ? — Yes, and the master plasterers* 

4160. How does that affect the workmen ?— That is a 
common agreement between the workmen and oursdvea. 

4161. How do the workmen know of this agreement T— 
Because they are parties to it ; it is signed by them as 
weU. 

4162. Yes, I see Jones, Hennessey and Deller : DeUer 
is the general Secretary to the trade union T— Yea. 

4163. He has authority on behalf of the trade unkn to 
sign this agreement ? — Yes. 

. 4164. If the trade unicm causes or encourages a breach 
of this agreement, do you not think the trade unioiit funds 
ought to be held liable ? — Yes. 

4165. I may take it you find this agreement worss well 
and as far as you can judge it will be observed on all 
hands ? — I should like to point out that this agreement 
has never been put to a test yet. It was only signed on 
our behalf in October last, but the two points that we, as 
employers, consider we gained in this new arrangement ace 
contained in the first and last clauses. If you will read 
the first clause it refers to the foreman, and under the last 
clause it is arranged that we axe only to pay the rate of 
wages in the town where we are doing the work. Pte* 
viously, if, for instance, I had a job in Wales whexe 
the wages were only 8d. per hour sad I sent Birminghain 
men down there, I had to pay the Birmingham men natur- 
ally the Birmmgham rate of wages, but if I employed men 
down there belonging to the locality previous to this new 
agreement I should also have to pay them the Birmingham 
rate of wages. 

4166. And that has been altered ? — Yes. 

4167. Before this agreement which has been so recently 
entered into had you another agreement 7 — Yes. 

4168. When was that entered mto ?— That ^ras entered 
into after the lock-out of 1899. 
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4169. Did that work pay well from 1899 to the present 
tirne ? — No, these two points were yery serious points — the 
wc^es question and the foremen. 

4170. Whilst that agreement was in existence between 
1S99 and 1904 were there any strikes ? — Local ones, yes. 

4171. Not important ones ? — ^Not a general strike. That 
agreement was the result of a general lock-out in our trade 
in 1899, and in 1902 we decided as a body to withdraw from 
that agreement with the operatives, because we could not 
agree to this paying of extra wages. As master plasterers 
we do work probably from Birmingham, we will say, all 
oyer the country, and it was a serious thing for us to have 
to pay people at outside places such a rate of wages, and, 
moreover, we were confined to our own local rules where- 
ever we were doing the work, and that was a very sore point 
with us. 

4172. Now you have fortunately come to an agreement ? 
—Yes. 

4173. And the agreement has been entered into with 
the trade union, and you seem to think that it would be 
just and advantageous if that agreement were legally bind- 
ing so that it could be enforced ?— We take it that it is 
legally binding to both parties ; that is the idea of the 
agreement. 

4174. {Chairman,) Taking the new agreement, the 
matter which you have just referred to, namely, as to 
whether the local or the general standard of wages shall 
obtain, is in the 6th clause ? — ^Yes, that is a new clause. 

4175. Take the 2nd clause : '* No employer shall engage 
any additional apprentices to the plastering trade whilst 
the number of his apprentices shall exceed one-fourth of 
the number of joume3rmen plasterers then employed by 
him." You have agreed to that : have you agreed to it 
because you thought it was reasonable or because the union 
insisted upon it ? — ^Well, it was forced upon us by the 
union. 

4176. Do you think the xudoa should have the right to 
force such things upon employers ? — No, I do not 

41 77. Would you prohibit them by law from doing it ? — 
I think t^e employers should be at liberty to engage what 
^apprentices they think best 

4178. Of course, in one sense you are at liberty ; you 
miglftt take a dozen apprentices, I suppose, on your pre- 
mises now if you liked ? — If we did that the union would 
not 'vrork for us. 

4179. Do I understand that you would wish a law made 
by which it would be actionable if union men refused to 
work with you in the case of your employing more appren« 
tioes than has been agreed ?— Having so recently agreed 
with our operatives, I should not like to say that I 
ahould like to go away from it directly. I may 
aay that in hardly any case have we as many 
apprentices as we should have, and I think it would 
be quite a difficulty in Lond(m to find a bound apprentice 
to the plastering trade. 

4180. Now take No. 4 : ** For the purpose of demarca- 
Hon of work Joint Committees shall be established," and 
60 on. You have agreed to that ; have you agreed to it 
because you think it right or were you compelled to do it ? 
— ^We agreed to it more in the interests of the operatives 
themselves; it is not so much a question for us as for them. 

4181. Is it not a question for you ? I think in your 
particular trade the quarrel between the two trades has led 
to your being without workmen ?— It has not so much 
to do with our trade, speaking as a plasterer ; it has more 
to do with the operatives themselves. You see the whole 
contractor, we should call him the builder, the man who 
ocmtracts to do the whole of the work including our par- 
ticular trade work, might employ, say, the bricklayer to do 
« certain portion of work which would be the plasterer's 
work in the ordinary sense. Now we agree to the demarca- 
tion for t^e simple reason that it will assist in not causing 
any friction between the two branches of the operatives. 

4182. I quite understand that, but do you think that by 
law the union ought to be at liberty to make rules for its 
own members as to the demarcation of trades 7— No, cer- 
tainly not ; the demarcation should be agreed to be- 
tween the employers and the workmen^ 

94 



4183. Do you consider that the law should allow Trade 
Unions to make rules for the government of their own mem • 
bers which should have the effect of demarcating trades or 
preventing persons following another trade from inter- 
fering with the work of the imion ? — Yes. 

4184. Do you go the length of saying that a workman 
might insist on any terms from his employer and that an 
associatior of workmen might do the same, however un- 
reasonable ? — ^It is somewhat unreasonable, but there 
must be some demarcation of work or else we should have 
a part of our trade, which legitimately belongs to our busi- 
ness, taken and executed by men who are not tradesmen 
at all 

4185. The masters have alwa3rs got a certain remedy 
in their hands ; they could refuse to employ the men who 
insist upon unreasonable conditions ? — Yes, they could 
do so, but I do not thmk they would. I am speaking now 
certainly for my own trade. 

4186. If they were very unreasonable conditions what 
have you to say ? — Certainly if they were very unreason- 
able it might be different. There are such thmgs now in 
some parts of England whore the trade is quite different 
To give you an illustration of the difficulty and how differ- 
ent the customs are in our small island, in Bradford a 
plasterer would point stone work and torch slating, while 
in Birmingham he would do no such thing. Another 
thing is that mostly through Yorkshire the plasterers do 
all the whitewashing. In the factories under the Factory 
Acts there is a compulsory cleaning of warehouses and so 
on, which is done by the plasterers, and outside of York- 
shire I do not think you could find that It is all custom, 
and that is provided for in their local rules. We realise 
that in that district tbe plasterer would do that work 
which he would not be allowed to do in London. 

4187. It cannot be denied that there is a difference m 
local orstoms. I see in your agreement you have this 
clause : *' With regard to the a&ged refusal of members 
of the National Association of operative plasterers to 
work with workmen who may not belong to the tiade 
union, it is imderstood that the men the operative 
plasterers object to work with are defaulters and other 
men who have been shown to tbe employers to make them- 
selves specially objectionable to the union men.'' From 
that I infer that you would not think it unreasonable 
for the union to refuse to work with defaulting unionist! 
or with men who are really personally objectionable on 
any ground, but you would think it unreasonable that 
they should refuse to work with non-unionists generally T 
—Yes, 

4188. Do you think it unreasonable that they should 
refuse to work with non-unionists ? — Yes. 

4189. Why ? — Because I think a man ought to have 
liberty to belong to the union or not as he pleases. 

4190. So he has ; no power can compel him ? — In some 
parts of England unicmists and non-unionists will work 
together, and in other parts they will not. 

4191. How is the non-unionist compelled to join the 
union ? — Well, he is not compelled to join the union, 
but it is a question of his seeking and finding employment 

4192. How are you compelled to raise wages ? — ^Wages 
were raised some four or five years ago generally. 

4193. But what is the screw which is turned to make 
you raise the wages ? — They give notice to an employer 
for a rise of wages. 

4194. Is the same screw not used to exclude non« 
unionists ? — Oh no. 

4195. Can they exclude them in any other way l^ian 
that ? — The rate of wages in a town is paid to the 
unionist as well as to the non-unionist, and to the non- 
unionist as well as to the imionist 

4196. Is not the only mode of compulsion, in fact, of 
the unionist to refuse to work ? — Allow me to explain 
with regard to the raising of wages that every town has 
its local rules, and those rules cannot be altered under a 
given notice at a given time; and any alteration of a 
rule has to be made six months prior to its coming into 
force. It the operatives decide on a rise of wages they 
give the employers notice that on and after a certain date 
they expect the wages to be raised a stipulated amount 

2H 



Mr, Oearge 
SoaU. 
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Mr, George 41^1* And if the wageft are not raised, what then ? — 
SotUl, If no agreement id arrived at a look-out takes place. 

14 Deo. 1904. ^IW- A strike you mean ? — ^Yes. 

4199. Has the union. any means of getting its own 
terms whether as to persons with whom they will work, 
or the hours they will work for, or the wages they will 
receive, other than by refusing to work ? — No, only 
under those circumstances. If trade is busy in the town 
and the employers are forced by those for whom they 
are doing contracts invariably they have to give way, 
and in the case of a reduction of wages we have just had 
a dispute lasting aWut twelve months where the em- 
ployers have given the operatives notice that they would 
reduce the wages. 

4200. I think I have got from you that workmen are 
free to name their own terms of employment ; of course, 
it remains for the employers to accept them or not 7 — 
Yes. 

4201. Nevertheless you wish to say that they are not 
free to say they will never work with a non-unionist, but 
they should be free to refuse to work with defaulting 
unionists or workmen personally disagreeable ? — ^They 
have, according to that agreement, explained and given 
their reason why they call themselves defaulters ; the 
employer has to be satisfied also. 

4202. You can make any agreement you think fit, but 
taking the law as the law, do you think workmen should 
be at liberty under the law to refuse to work with a 
defaulting trade unionist ? — ^No, I do not think so. 

4203. You think it shouki be aitionable ?— I think so. 
I think they should be free the one to work witti the 
other. 

4204. But do you think the unionist should bo liable 
to an action for refusing to work with a defaulting 
unionist !— -No, I do not think that, because if they do 
not like to work they stop out of work. 

4205. Therefore if the law now makes it actionable 
you would have the law altered ? — ^If the law was to 
make it actionable 7 

4206. {Mr, CoJien.) You do not want it to be action- 
able 7 — ^No, my contention is, that if a man does not 
like to work with another man let him leave it. 

4207. And if ten men do not like it they can all go 7 — 
They can all go. 

4208. (Chairman.) Turning to the general Rules of 
your Association, I notice you announce " General 
Principles '- No. 18 {Vide Appendices, p, 86) 7— Yes. 

4209. " The principles of this Association, being con- 
ciUatory to ^e operatives, it shall, in all cases 
of dispute with them, do its utmost by arbitration 
or otherwise, to avoid strikes or lock-outs, but if the 
operatives refuse equitable settlement of a dispute 
affecting any member of this Association, the matter 
shall be brou^t before the Exerutive Coinmittee, and 
if they decide that the members interested shall be 
supported, then each branch, and every member thereof, 
shaU do their utmost to help to bring the dispute to a 
successful issue, and shall loyally adhere to such rules 
as may from time to time be passed for that' purx>ose, 
on the following lines : No member to employ any 



workman who is "on strike*' or "locked out" in disputes 
sanctioned by the Executive Committee, and aileoting 
a member of the Association. The Executive Com^ 
mittee to have power to send appointed agents to inspect 
the books of any member during a dispute as to the 
names of men employed, and if they find any strikers 
employed to request him to discharge t^em -' 7 — Yes. 

4210. Do you consider that is a rule which the law 
sanctions or not 7 — I could not say that the law sanctions 
it. 

4211. Does the law forbid it 7— The law does not 
forbid it 

4212. You think not 7— No ; that is only just » 
counter action to the operatives because they do the 
same ; they give notice wherever there .is a dispute and 
say the workmen should not start in that particular 
plaoe. 

4^13. I suppose the workmen may say their action 
was a counter action to yours, but if you consider that 
the members of your Association have the right to 
circulate lists, and to induGO other employers not to em- 
ploy the men on strike, I suppose you would allow the 
same liberty to the men that they should induce, by any 
lawful mean«i, workmen not to work for an employer 7 — 
Certainly 

4214. And also just as employers during a lock-out 
assist each other so you would see no objection, I suppose, 
to a sympathetic strike — one strike supporting another 
strike 7 — Certainly not 

4215. {Mr, Cohen,) You have been good enough to 
furnish us with a copy of the agreement which has been 
recently come to, and I find that it is agreed that before 
any strike or lock-out can take place certain proceedings 
must be had before a committee of employers and the 
members of the Operatives' Union 7 — ^That is correct 

4216. In order that time way be given foi^ a reasonable 
settlement to be come to before the strike or lock-out 
takes place ? — Yes, that is quite necessary, because 
the operatives might take some action that their executive 
would, not consider they were justified in taking, and 
an employer might take some action that his fellow* 
associates would consider he was not justified in taking 
and therefore they meet and discuss this, matter. . 

4217. And you have foimd that these discussions 
constantly lead to settlements 7 — ^Yes. 

4218. Have you anything else you would like to say 
to us ? — No. 

. 4219. Do the rules And agreement we have been dis- 
cussing relate to the Federation or to the Association 7*^ 
They belong to the two, the Federation of Builders md 
the Association of Master Plasterers ; we are jointly 
parties to it In miuiy pacts of EngUusd the master 
plasterer gets his work direct from the client or atcMtect^ 
and in o&er parts of England he simply takes it as a 
sub-contractor from the original contractor; that is 
because of the different parts of the country having 
different customs, and they are so widely different that 
you would hardly credit what a difference a hundred 
miles makes. 



Alderman W. Hickson, President, and Mr. A. E. W. Chambbbun (Solicitor), Secretary of the Incorporated 
Federated Associations of Boot and Shoe Manufacturers of Great Britain and Irela^ called and examined. 



Alderman W* *220. (Chairman,) (To Aldermmn Hiokson,) You are 
Hickeon, * the President of the Incorporated Federated Associa- 
Mr, A, E. JV, tions of Boot and Shoe Manufacturers of Great Britain 
Chamberlin, mj^ Ireland 7 — ^I am. 

14 Deo. 1904. 4221. And you have sent a precis of your evidence to 
the Secretary ; I hope you will allow us to use it 7 — Cer- 
tainly. 

The Statement is as follows i — 

That the provisions in the Bills (of which you sent 
me oopies Vide Appendices, pp 7 and 8), relating 
to the legalisation of peaceful picketing, if they 
became law, would prejudieially affect boot manu- 
facturers in the conduct of their busmees by praoti- 
atAly closing their faxitoriee in case of strikes and trade 
disputes against workers who otherwise might be willing 



and anxious to work. Our e^perienpe of picketing as 
practised by the National Union of Boot and Shoe Opera- 
tives during the strike in the various centrea of the 
trade» which took place in 1895 and lasted for about two 
months, showed that picketing a factory means oloeiiig 
it, and that the action of pickets cannot be confined to 
peacefully obtaining and oommunieating infoimatioiL 
or peacefully persuading peivons to abstain from workmg, 
because it is invariably attended by intimidation to 
those who are npt persuaded. 

That picketing if legalised, and t^restziotion of aetionB 
ior taterfering with business contracts as proposed in 
these Bills, would enable any« person, or combmatioii 
of persons, in connecUon with a trade dispute, to attend 
as of right at the factory of a manufacturer, the shop of a 
retailer, or the chambers of a professionid man, or their 
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residences, or tho houses of work-people, for the purpose 
of persuading the public not to do business with or employ 
them, and we consider that such action is a common law 
nuisance and a wrongful act under the existing law and 
should remain such, and that the persons so attacked 
have, and should continue to have, a legal remedy by 
action for damages and injunction not ocdy against the 
kidividuals so acting but also against the organisations 
on whose behalf they act. 

That the general conspiracy law should not be modified 
in favour of trade combinations as proposed in the Bills, 
because this would be legislation in the interests of a 
particular class to the detriment of the general community 
and to employers in particular. 

With reference to the proposab in these Bills prohibit- 
ing actions against trade unions and protecting their 
tunds, we contend tbat the funds and property of all 
organisations ought to remain answerable in damages for 
(he wrongful acts of their agents as defined by the recent 
decisions of the Ck)urts to which the trade unions object. 

For upwards of ten years the Boot and Shoe Manu- 
facturers' Federation in conjunction with the National 
Union of Boot and Shoe operatives have been making 
arrangements for regulating the relationship of employers 
and employed and for defining the rights and obligations 
of capital and labour in the trade, and it is considered 
that the arrangements in the boot and shoe trade con- 
tained in the Terms of Settlement of 1895 and the trust 
deed are the beet i^rrangements at present eziBting in 
any trade for the purpose of effecting a settlement of 
labour disputes by peaceful methods. 
. These arrangements mutually devised by the employers' 
and wprkmea's organisations for the prevention of strikes 
and the settlement of disputes, embody paf ef ully defined 
methods of conciliation and arbitration with the provision 
of a financial guarantee for securing the due observance 
by both sides of agreements, decisions, and awards. 

l^t these BiUs would discourage the peaceful settle- 
ment of di^mtes by arbitration and conciliation, would 
tend to check the development of ^e education of the 
people in this direction, and would rather encourage them 
to adopt the old discredited methods of conducting 
trade disputes by striking, picketing, intimidation, and 
conspiracy, as the Bills would enable them to adopt 
such me^ods with impunity, and their unions and leaders 
to organise and carry them out free from financial re- 
sponsibility. 

4222. On the subject of peaceful picketing you know 
what the law is now, I daresay ? — Yes, I am fairly well 
acquainted with it. 

4223. That watching and besetting a house is usually 
prohibited ?— Yes. 

4224. But attending for the purpose solely of obtaining 
or communicating information is permitted ? — ^Yes. 

'4225. Therefore watching or besetting a house for the 
pdirpose of peacefully persua^ng is not permitted ? — No. 

4226. Do you wish to see that clause altered in any 
Way 1 — ^It is a little difficult to draw the line between 
what is lawful and what is unlawful 

4227. Do you wish the law as it stands now to be 
altered ?— No, I think not. 

. 4228. Do you think peaceful picketing should be per^ 
mitted ? — ^I do not think peaceful picketing is possible. 

4229. Do you think picketing for the purpose of obtain- 
ing or communicating information Ought to remain law- 
ful ? — ^Well, if it could be. confined to that there would 
be no objection, but the difficulty is when feelings are 
roused in time of a dispute to limit it to that. 

4230. I must ask you to decide whether it can be con- 
fined to that or not ? — I say positively it cannot. 

4231. Therefore are you of opinion that that provision 
in the Act of Parliament should be repealed ? — I think 
it would be desirable— yes. 

4232. Are you conversant with the Taff Vale decision ? 
-^Yee. 

4233. Do you think that should stand?—! think it 
shoukU 

' 4234. You think that trade unions, like other persons 
should be answerable for the acts of their agents 1 — ^I 
think so. 

4235. {Mr. Cohen.) I see your association is incorpor- 
rated?— Yes^ 

94 



4236. What is the purpose of your Federation. I see Alderman W. 
one purpose is to carry into execution a certain indenture Hieluonj 
dated March 1898 ?— I should Uke to explam that the ^'^^^^i^^ 
Federation is a federation of Associations, not of in- '"*" 



Chamberlin. 



dividuals. Each centre in our trade has its own associa- j^ jy^^ 19(^: 

tion, and for general purposes, wj are federated together -j : 

in this incorporated body. 

4237. For what purposes ?— They are set out in the 
articles which are befwe you ; there are nineteen '* good 
purposes." We deal generally with matters in dispute 
between the employers and their workpeople, and there 
are other matters which are of general interest to the 
trade. At the present moment we are engaged in en- 
deavouring to get reasonable terms for machinery on 
lease, and an action is now pending and will come on for 
hearing on the 15th of February before the privy coimcil ; 
that is being carried on by the Federation, and we are also 
negotiating with reference to shipping charges and matters 
of that sort, matters which are of general interest to the 
trade and of advantage for promoting the good of the 
industry generally. 

4238. How do these questions come before the privy 
council !— Under the Patents Act, 1902, se\ 3. 

4^39. You were the arbitrator for the employers on the 
London Board of Arbitration ?— Yes, some years ago. 

4240. Did you find that London Board of Arbitration 
work pretty well ? — Yes, it is not so operative as the 
boards in Leicester and Northampton. 

4241. Do you generally find that the awards when 
made are carried out ? — ^Yes, speaking generally, they are. 
We have a deposit under the terms of settlement of £1,000 
made by the manufacturers and £1,000 made by the 
national union in the hands of trustees. 

4242. That is under your system of arbitration? — 
Yes. 

4243. Is t^t the London system T— No, that is the 
general system of the Federation representing the whole 
of the centreat 

4244. And under your system and in accordance with 
the articles of associa^on a deposit is made by both parties 
to the arbitrati<Hi t^This money is deposited and remains 
on deposit and in the event of an award being given by 
which a sum passes from one to ^'b other the defaolting 
side have to make up the amount to £1,000, so that the 
Truste?8 have always £1,000 in hand from each side. It 
is generally done by the one party paying the other the 
amount Lord James of Hereford, I may say, is the 
umpir3 in this matter. 

4245. And you find that works quite sa^factorily ? — 
It works exceedingly well ; we consider we have achieved 
a considerable success in our trade. 

4246. Where shall I find that system of arbitration 
described ? — {Mr, Chamberlin,) A copy of the trust 
deed is eontained on pages 26-30 of the small book of 
official information which I now hand in {handing pn a 
small red book entitled **The Incorporated Federated Aaso' 
eiationa of Boot and Shoe Manufactut ere of Great Britain 
and Ireland—Official Information concerning the Federation 
and the Agreements ^ Decisions and Awards of General 
Application affecting the Employment of Labour in the 
Federated Districts of the Boot and Shoe Trade,*' 

4247. So that you hope you will not be troubled with 
strikes ? — {Alderman Hickaoru) Yes, we hope we shall 
not be troubled with strikes, but we have been endeavour- 
ing to educate the working people into the belief that 
arbitration is better for them than the arbitrament of 
war, and we think if these Bills became law it would tend 
to induce m^iny of them to go back to the old and bar- 
barous methods rather than to the more civilised me^ods 
we have been endeavouring to introduce into our trade 

4248. In fact I may take it, I think, from what you havi 
said, that you think it important that the funds of a trade 
union should be made liable for wrongful acts done by 
the agents of the trade union, of course within the scope 
of their agency ?— Yes. 

4249. That you think very important ?— That I think 
most important 

4250. You think it also important that all wrongful 
mtimidation should be made a criminal offence and should 
be checked as thoroughly as possible 7—1 think so, de- 
cidedly. 

2h2 
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AldermanW. 4261. And if those two thingB were accomplished you 
Bickson, would be quite satisfied ?•— Yes. 

.Wr A 7S ur 

Chamberiin. ^^' (Chairman,) You have beea good enough to 

fum'sh us with the Rules of the Federation ; there is no 

* ^^^' provision made in them for mutual assistance in case 
of strikes, is there ?— The terms of settlement which were 
made after the strike in 1895, which was a strike that 
took place in all the centres of our trade, were arranged 
at the Board of Trade, with ths late Sir Oourtenay Boyle 
in the chair, and those Terms of Settlement provided 
that arbitration Boards should be set up in each centre. 

4253. But what I wished to ask you was whether the 
rules provided in any way for the Federation assisting 
members of the Federation in case of a strike in their 
works ?~0h yes, that is one of the objects of the Federa- 
tion ; we are mutually bound to each other. 

4254. There is no rule on that point, is there t — {Mr. 
ChamberlirL) Yes, it is No. 3 (2) of the Memorandum of 
Association, I think, " To enable Associations for the time 
being and from time to time of boot and sho3 manu- 
factures to f 3derate or co-operate," etc. 

4255. But you do not specify the amount of co-operation? 
— ^In No. 3 (3) " to promote the settlement of disputes 
by conciliation or arbitration, and to assist in the 
formation, development and maintenance," eta 

4256. That does not meet my point. Say that the Federa- 
tion consists of the letters of the alphabet and there is 
a strike on A, do B, C, and D, the other members, ocm- 
tribute to A ? — ^Not by a direct levy on the other firms. 
{Alderman Hickaon.) They would assist them by looking 
out their work people. 

4257. You do lock out. If you think that the em- 
ployers may assist each other by locking-out, I suppose 
you would think that it should be lawful for t^e trade 
unions to assist each other by sympathetic strikes T Do 
you understand me ? — ^That is rather a difficult question 
for me to answer. If we are to carry on our buiEdness in 
a state of warfare between the two we cannot help them 
getting allies, and we think we are quite justified in getting 
allies ourselves, but the very object of the existence of 
the Federation which I have the honour to represent 
is t^at strikes and lock-outs should not take place, 
and we have established a system under which it ih 
practically impossible.- 

4258. It is very admirable and it is the result of agree- 
ment, but the law imf ortunately has to provide for oases 
in which there is no agreement and the question is what 
shall the law allow and what shall it prohibit ? You do 
not propose, do you, that the law should prohibit one em- 
ployer locking out in support of another ? — ^No, I think 
not. 

4259. Would you therefore prohibit one set of men strik- 
ing in order to assist another set of men who are on strike ? 
— ^No, I cannot see that you can. 

4260. {Mr. Cohen,) Referring to Article 19, you cannot 
impose on any of your members and you cannot support 
with your fimds any regulations which have for their 
object to make the Federation a trade union 7 — That 
is so. 

4261. {Chairman.) I see in this little red book of Official 
Information which you have handed in there is, at pp. 10 
to 12, an Award of Lord James of Hereford, and No. 1 
is that ** in respect of the work ceuried on by clickers, 
pressmen, lasters and finishers, employers of labour in 
shoe factories and workshops shall, in each department 
respectively, be restricted in the employment of boys, 
under eighteen, to one boy for every three men employed," 
do you consider that unions should be at liberty to 
endeiftvour to bring about restriction of labour in that 
way 7 — I am not at all favourable to that, but of course 
it was an Award and we have to abide by it. 

4262. Would you say that as the law now stands it is 
open or that it is not open to unionists to enforce the re- 
striction, so far as they can enforce it, by a strike 7 — I am 
afraid I am not a lawyer and it is a very difficult question 
to answer. 

4263. If it is forbidden by the law at the present time 
then, nevertheless, that great lawyer Lord James of Here- 
ford has imposed a condition on the subject 7 — He has ; 



of course we opposed it, but it is a compromising decision ; 
t^ey asked for a good deal more and we fought the whole 
principle. 

4264. Would you say as a general rule that it is open 
to masters to propose any unreasonable terms to workmen 
and for workmen to propose any unreasonable terms to 
masters and that neither of them should be answerable 
in an action for damages for that 7 They may settle 
their grievances as they can ? — ^Yes, I think so. 

4265. You agree to that ?— Yes, I think so ; but they 
should be answerable in an action for damages if they 
seei to enforoa such ter Jtis by unlawful means. 

4266. {Mr. Cohen.) Is there an agreement of reference — 
a submission to arbitration ? When there is a dispute 
and when it is referred to arbitration, or is to be settled 
in any way, is any agreement drawn up generally 7 — I 
do not thixik it is formally drawn up as provided in tiie 
Arbitration Act. Of course the questions in dispute are 
first of all heard before the Arbitration Board and they 
then go before the Arbitrators who, if they are unable to 
agree, either appoint an umpire or, if not, the Board of 
Trade do so. The questions for decision are of course 
reduced to writing, but I -do not think there is any 
form of submission. 

4267. That I shall find set out more fully m that little 
red-book which has been handed in 7~Ye8. 

4268. Is any trade union of workmen a purty to suob 
an agreement and to the arbitration ?— The National 
Union of Boot and Shoe Operatives are parties to th» 
agreement and they deposited half the monetary guar- 
antee. 

4269. So that the agreement is an agreement between 
the Workmen's Trade Union and the Federation 7— Yes, 
and it is only fair to say that they have been very loyal 
indeed in carrying out the awards ; we have nothing to 
find fault with in that way, but we have experienoed 
great difficulty in dealing with unauthorised strikes not 
supported by the Union. 

4270. {Chairman.) Is there anything more you wish to 
say 7 — ^No, I think there is nothing more. 

4271. {Mr. Cohen.) I think you did say that you object 
to these new Bills to a s^reat extent upon the ground that 
they will really operate unfavourably to that course 
of conciliation and arbitration which you have found 
so successful in averting strikes 7 — ^Yes, there are also 
other objections which might be taken. There is no 
definition in the Bills as to what is a trade dispute, and 
there is no definition as to what is a trade union, becau-se 
it says in one of the Bills that it may be registei^ 
or unregistered. The point I wish specially to make 
is that peaceful persuading is an impossibility, and 
on that I speak &om experience of our 1895 strike* 
of which I have a few particulars as to cases which came 
before the magistrates, a msui in one case being seat to 
prison for a month for intimidation. 

4272. {Gliairman.) May I ask did the magistrates show 
sufficient energy and severity in dealing with the oases 7 
— As a matter of fact they sent one man to prison for a 
month, and we prosecuted a second case which they 
would probably have dealt with in the same way, but I 
urged that we did not wish to be vindictive in the matter 
and they reduced the sentence to a small fine. 

4273. {Mr, Cohen.) Were these proceedings before the 
magistrate takrn under the Act of 1875 7 — ^I could not 
tell you that. The case in point w s a man named Samuel 
Fumess who was followed by a himdred people from biff 
work through the streets of Northampton and was 
hooted and hurtled, and his windows were broken. I find 
that there were two men sentenced to a month's im- 
prisonment in connection with that. 

274. {Mr. Chamberiin.) I think it was most probably 
on the ground of intimidation or of watching and bo- 
setting under the Act of 1875. 

4275. Or persistently following 7— Yea. 
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Ifr. JosBPH Cabdwsll called and examined. 



4276. {Chairtnan.) Ton are General Secretary to the 
Asflooiation of Non-UnioniBta ? — Yw, 

4277. You have sent us a prioia of yonr evidence, and 
you wtH permit us to make use of it ?— Yes, it is as fol- 
lows: — 

I beg to giye you a preliminary statement of my views, 
relative to the Bills (Vide Appendices, pp. 7 and 8) to 
amend the law, relating to trade unions and trade disputes, 
as presented by Sir Charles Dilke, Mr. Shackleton and 
others. 

I firmly believe, if the said Bills, presented to Parlia- 
ment in the interest of the workmen's organisations, 
were passed into law, they would be prejudicial to the 
interest of employers of labour, and to those workmen 
who desired to enjoy " freedom of action " in respect to 
making " contracts with their employers.** 

As to the proposal to allow what is called "peaceful 
persuasion, '' I hold that every individual has a right to 
protection from the actions of the tryannical trade union- 
ists, and there is no reason why a trade union should 
have exceptional power to congregate, either individually 
or collectively, to persuade, or to obtain information, 
from those workmen who would be acting within their 
moral and legal rights ; and I believe that if the Legis- 
lature allowed a BiU to become law to legalise " peaceful 
picketing,*' it would undoubtedly become a very serious 
nuisance, and would without doubt develop into serious 
cases of violence, and interfere with individual liberty 
and freedom, the " birthright of every British subject.** 
It would become a public nuisance, and in many cases 
damage to property and persons would be the result. 

The question is really, is it, and ought it to be lawful 
for workmen on strike to watch for and interfere with 
workmen who come to take their places, and till the posi- 
tions which they (the trade unionists) have vacated ? 
This is what is technically known as ** picketing.'* The only 
practical reason that men who are on strike have for meet- 
ing other workmen who are coming to take their places, or 
are remaining at their work, is to coerce or intimi(^te them. 

In ordinary strikes in works, especially large works, 
it is lees and less common for the employers to try and 
replace the men on strike by new labour. In more ad- 
vanced or higher skilled trades it would be more difficult 
to get qualified workmen in any numbers, theref<»e, the 
emplojrer's usual course is to reserve his strength to 
enable him to hold out longer than his workmen, but in the 
case of a strike on a railway, or tramway, or in gas or 
electric lighting works, where the safety of the public 
is involved, it is important that the work should 
continue at all hazards. For a large city or town to be 
without light or travelling facilities for even a week 
would be a most appalling calamity, therefore to allow 
a Bill such as is presented by Sir Charles Dilke, 
and others to become law, to legalise the peaceful 
conduct of trade disputes, and to alter the existing 
law affecting the liability of trade unions, would be no 
other than to oaure a universal calamity, and Parliament 
ought not, without the gravest consideration, to pass an 
Act to make strikes and lock-outs of this kind any easier. 

Strikes are a fearful injury to the trade of thecountry ; 
they cause great and widespread loss and suffering, and 
the more they are restricted and made difficult, the 
better for everybody. If the clause in the Bills dealing 
with the responsibiUty or liabiUty of trade unions became 
law, trade unions would be privileged, and would authorise 
or induce their members or agents to persuade the 
non-union workmen under threat to wrongfully break 
the ccMitraots with their employers without incurring 
any financial responsibiUty for their wrongful acts. 

Clause I. of Mr. Shackleton and Mr. Paulton*s Bills 
( Vide Appendices, p. 7) contains the words " Peacefully 
obtaining or communicating information*- and ** peace- 
fully persuading'* any person to work or abstain from 
working. 

Experience of "peaceful persuasion** has shown 
that the term is a misnomer, and that the real object, 
indeed the real act, of the " persuader** is intimidation 
pure and simple. This clause empowers persons to attend 
** at or near a house, or place, where a person resides, or 
works or carries on business, or happens to be ** that is to 
•ay, a workman may be subjected to annoyance, and may 



be intimidated even in his private house ; thus, whereas jjff,^ Joitph 
at the workplace the strikers could only act on the work- Cardwm. 
man's fears, they could, by attending at his private re- rCrTAiu. 
sidence, disturb the peace of the workman's family, and ^* iwc^w*. 
of his neighbours, until he was reduced to subjection. 

It is simply an attempt on the part of trade union 
leaders to legalise their acts, of intinudation and to 
terrorise wo^mea who are willing to wotk and who will 
not obey the dictates of labour unions. 

The truth is tliat to watch or beset a man's house, with 
a view to compel him to do, or not to do, what it was 
lawful for him not to do or to do, is wrongful and without 
lawful authority, and such conduct interferes with the 
ordinary comfort of human existence and the ordinary 
enjo3anent of the house beset, and would support an 
action for nuisance at common law ; and proof that the 
nuisance was for the " peaceful persuading ** of other 
people would afford no defence in such acticm. 

The first clause of Section 7 makes clear the beneficent 
intentions of the Legislature in framing the Act of 1875, 
with the view of safeguarding and protecting labour 
more effectively than that done under the Trade Union Act 
of 1871, which was repealed by the " Conspiracy and Pro- 
tection of Property Act of 1875.** The chief blot in the 
Act of 1875 huu been shown by long and bitter experience 
to be embodied in the second clause of Section 7, and 
yet incredible as it may seem, that clause is a qualilying 
clause, " Attending at or near the house or place where a 
person resides,or works,or carries on business,or happens to 
be, or the approach to such house or place, in order merely 
to obtain or communicate information, shall not be deemed 
a watching or besetting within the meaning of this 
section.** In reference to this obvious blunder on the 
part of the Legislature, it must be plain to any one that 
this qualifying clause, which is held by trade unionists 
to justify picketing, lies at the root of all the evil that 
springs from the lawless methods of industrial warfare 
it is erroneously supposed to sanction, and has proved a 
prolific source of injustice to individuals as well as a great 
public danger. Its elimination, therefore, from the Act 
of 1875, oi^i now to be insisted upon. 

4278. I suppose you have printed rules of your associa • 
tion ? — We have not got the rules printed yet ; w© have 
them only in writings 

4279. Have you got them with you ?— No, I have not 
got them with me, but they are ready for the printer.- 

4280. Would you let us see your rules, or send us a copy 
of them ? — ^I can send you a copy. {The EtUea were sub' 
sequenly sen in, and ex racts therefrom are printed on 
p 87, Appendices.) 

4281. The first point I think you make is, that you are 
opposed to peaceful picketing being sanctioned by law ? — 
It all depends upon whether it is peaceful picketing or not. 

4282. Are you in favour of the proposition contained 
in several of these Bills, that attending at a house for the 
purpose of peaceful persuasion shall not be deemed watch- 
ing and besettmg the house ?— -No, I oppose that. 

4283. Is it your experience that picketing is usually 
conducted peacefully 7 —I have never experienced yet that 
picketing has been done peacefully, because by numbers 
they can act upon the fears of the workmen without words 
and without action^ By more than one following a work- 
man from his employment, they can act upon the fears of 
that man. 

4284. FoUowing him through the streets, I think, is 
made punishable now ?— Tes, but the clause they are 
bringing forward is that they want to be justified in follow- 
ing so long as they use no violence, 

4285. However, you are opposed to the proposal that 
picketing for the purpose of persuasion should he lawful ? 
—Yes. 

4286. The next point is the Taff Vale case^ Have you 
read that case 7— Yes, I have read part of it, 

4287. Are you in favour of the general principle on which 
that case is based 7~That is exactly as I wish that it should 
be. 

4288^ And as you think it ought to be 7— Most decidedly* 
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Mr. Joseph 4289. In your pricia yon speak of the Bills as 
Cardwm, anthorising or inducing the members or agents of a union 

to persuade the non-union workmen under threat to 

^* ^ ^ ^ ^^ wrongifully break their contracts with their employers 
without incurring any financial responsibility for their 
wrongful acts. I suppose you do not lay stress on those 
words— you do not assert that those words are accurate, 
^ you ?— Well, I thmk in that case I should lay stress 
upon them. 

4290. Do you think the Bills do in any way sanction 
individual workmen committing a breach of contract or any 
act in itself wrongful t— I think it is giving the trade 
unions a privilege which it is not necessary to give them. 

4291. (Mr. Cohen.) You have read these Bills !— Yes, 
I have. 

4292. Do you assert that these Bills authorise workmen 
to wnmgfully break their contracts with their employers 
without incurring any financial responsibility for tiieir 
wrongfulaots 7 Do you assert that that is really the effect 
ol the Bills ?— I think they would lead to that. 

4293. How do you prove it ? — Because, if they are 
sllowed to communicate and persuade, we know then that 
the weaker vessel will give way and imlawfuUy break his 
oontract with his employer. 

4294. Then they would be Uable, notwithstanding, for 
the breach of contract ; there is no breach of contract 
4kuthorised by any of these Bills. One may object to these 
Bills, and I do to a great extent myself, but you must deal 
fairly with them. These Bills do not authorise, as far as 
I can see, any breach of contract How long has your 
dissociation been in existence 1 — Since June, 1903. 

4295. How many members has it ?— -We have registered 
just over 3,000. 

4296. Do those members contribute funds ? — ^Not all 
•of them. 

4297. Any ?— We just register men out of employment— 
non-society men— so that we can find non-society men em- 
ployment It is simply on the same lines as the Free 
Labour Association^ 

4298. I do not know much about that ; I want to know 
what your Association does. Does it engage non-union 
workmen ? — ^We register the names for employment of 
fltrictly non-union workmen, financial and non-financial 
members, so that we can have a number of men ready in 
case of a dispute. 

4299. Ready to do what ? — Ready to go into work if 
there is a dispute, and we also assist non-union workmen 
in gaining employment when there is no dispute^ 

4300. Do you supply employers ? — ^We have supplied 
nearly 500 within twelve months. 

4301. And does your association get paid by the em- 
ployers ? — We supplied three firms with workmen while 
a dispute was taking place — namely. The Blytb Shipbuild- 
ing Company, Messrs. Parsons' St.am Turbine Company, 
and The Mercaptile Docks Company, Jarrowon-T3me, and 
I received three subscriptions, subscriptions on two occa- 
sions from the Blyth Shipbuilding Company, and one 
subscription from Messrs. Paraons, but nothing from the 
MercantUd Docks Company. 

4302. Those are all voluntary subscriptions T— Yes. 

. 4303. Do you not expect to be paid anything if you 
'supply employers with labour T— -No, we supply them 
free of charge, expecting a voluntary contribution from 
them. 

4304. Do you levy any contribution on Uie members 
of the association ?— We do on the association's financial 
mambers^ 



4305. What do you mean by financial members ? — 
Those attending the meetings and who register for being 
members of the association and not merely registering 
for employment. A great many come just to register 
their names foi employment. 

4306. What do die financial members do ?— -They take 
part in the elective and other business of the associa- 
tion. 

4307. What interest have the financial members ?— 
We hold our meetings evecy month, and the financial 
members have a voice in all the matters that crop up before 
the association. 

4308. What interest have they in the matter if they are 
not workmen ? — They have an interest in this way, that 
the} are the first to receive emplo3rment 

4309^ They are workmen ?— Yea, they are all work« 
men. 

4310^ And what is the difference between the financial 
and the non-financial members t-^The financial members 
have a voice in all matters with regard to the association. 

4311. Are they elected as financial members ? — ^They 
receive their subscription card, and that denotes that 
they are financial members. 

4312. There are certain members who subscribe, and 
those you call financial members ? — ^Yes. 

4313. How many are there of these ?— About thirty 
or forty. 

4314. How much do they subscribe ? — 2a. a year. 

4315. And the other members do not subscribe any- 
thing ?— They register their names simply to obtain em- 
ployment 

4316. And the woik of your association is to provide em- 
ployers on certain occasions with workmen ! — ^Yee, that 
is exactly it 

4317. And you expect to be remunerated by the em- 
plojrers ? — ^Yes.. 

4818. Do you find that the remuneration exceeds tiie 
expenses ?— We are not in debt at present 

4319. Are you indebted, or are you financially in ^ 
sound condition ? — ^We are financially sound at present ; 
we are not in debt at the present time. 

4320. You have a surplus? — ^We have no surplus ; in 
fact there is not much expense caused against the society. 

4321. You have no surplus ? — ^No, but we are not in 
debt 

4322. So that you have no property 7 — ^Well, "we cannot 
call what we have property. 

4323. And no capital T — ^No ; of course we have only 
been established twelve montiis. 

4324. You will try and furnish us with the written rules ^^ 0- ^^ 
of your association ? — ^I will 

4325. {CiMirman.) Have you anything else you would 
jike to say ?— No. 

4326. Your principal points, we understand, aie that 
you are thoroug^y opposed to the authorising of peace- 
ful picketing, and you are opposed to tampering with the 
Tafi Vale decision ?— Yes. 

4327. (Mr. Cohen.) Were you ever a member of a 
trade union ? — ^Yes, I was for seven years a member of 
the Amalgamated Society of Engineers. 

4328. And you left it 7— Yes, I left it about ten yeaia 
ago. 

4329. And after you left it did you remain an engineer 7 
—Yes. 

4330. Are you still an engineer T— I am still an engineer^ 
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Thv/radayy 15th December, 1904 



Sir William Thomas Lbwis, Bart. 
Abthxjb Gohbn, Esq., K.C. 



PBS8BNT. 

Sir Godfrey Lushdjcton, G.C.M.G., K.CB. {in ihe Chair.) 

I SiDKBT Wbbb, Esq., LL.B.» L.C.G. 

Habtlby B. N. Mothsbsolb, Esq., M.A., LL.M., (Seoreiary.) 



Sir Gbobob LivBaEY, M.I.C.E., M.I.M.E., called and examined. 



4331. (Chairman,) Yon are Chairman of the South 
lietropolitan Gas Company, I understand ? — ^I am. 

4332. Tou have been good enough to send to our Secre- 
tary this pricia of the evidence you are prepared to give ? — 
Tee, I am afraid it is ancient history. 

4333. And you are willing that we should make what 
use of it we think right ? — Certainly. 

The Statement is as follows : — 

Witness has from early life been in close contact with 
wc^kmen, but his experience has been chiefly confined 
to the Gas Company of which he was for many years the 
ohief exe^tive officer. 

He has had personal knowledge of two strikes of Gas 
Stokers, the first in December, 1872, extended to most of . 
the London Gas Companies, but it fizzled out in three or 
four days. There was no picketing. Itis only mentioned 
because to it was due the clause in the Conspiracy and 
Protection of Property Act which made it a penal ofifenoe 
with three months* imprisonment for servuits of Gas and 
Water Companies to brelkk a ** contract of service.'* As 
is usual wit£ employers when the danger is past, very few, 
if any, of the companies made such contracts. Conse- 
quently when the time of trial came in 1889 with the rise 
of the Gas Workers' Trade Union, the Gas Companies 
were at their mercy. They could call out their members 
Gn giving the usual week's notice. This was too short a 
time for getting new men, and a the supply of gas could 
mot be stopped without grave public danger, the companies 
struck against, or who received a week's notice, had to suc- 
cumb, the South Metropolitan Gai Company among ihe 
number, in September, 1889. 

In December notices were again given to the South 
Metropolitan, who were then prepared, and the strike took 
place, 2,000 stokers going out on the 12th and some 6,000 
new men entered on the 13th. All the strikers and hundreds 
of sympatiiisers organised themselves into large bsuids of 
pickets at the entrance of the six works of the Company, 
at the rMlway Btalaons, and in the streets. Nearly 3,000 
police, horse and foot, kept the peace and enabled the new 
men to enter the works, where for four or five weeks they 
were housed and fed. For two months the union main- 
tained the system o^ picketing, and some forty of their 
number were sentenced to terms of imprisonment. The 
Coal Porters' Union called out all Uieir men without notice 
on the 13 h and thus stopped the unloading of the com- 
panies' colters. The Lightermen's Union ordered a strike 
and picketed t^e river. The Seamen and Firemen's 
Union called out their membow from the company's coal 
ships, but the coal miners would not strike. Durectly and 
mdkectly the cost to the Company exceeded £100,000. 
' this sum at least half was due to picketing. 

If any of the Trade Union Bills {Vide Appendices, 
pp, 7 (Md 8) became law if would be a direct encourage- 
ment to repeat the above at any gas undertaking ii the 
Kingdom that had not taken the precaution to enter into 
a coniTact of service with ^eir workmen^ The' trade 
uaioiis object to such contracts unless all the contracts 
with the individual workmen expire at the same time* 
*]&«*«A with this concession the union dislike them. They 
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have with some important companiei agreed t > a month's 
notice on either side at any time. 

Judging from the mischief done during the running of 
the week's notice of the South Metropolitan, it is probable 
that m a month the works would be rendered unworkable. ~ 
During the week a large force of police wwe on duty night ^^ Deo^lK)4, 
and day to prevent destruction to the company's proparty. 

If any of those Trade Union Bilb passed, all the above 
named preparations and precautions by tho companies 
and the police would be necessary to keep the works going 
and thus save the public from enormous inconv^ence, and 
the community from disaster and danger. 

Witness considers that the protection against strikes 
given to Gas and Water Companies by the clause referred 
to in the Conspiracy and Protection of Property Act, 
should be extended to all undertakings such as ra^ways, 
etc., where constant and regular working is a public 
necessity, and where a stoppage would be a publto 
danger. 

All the Trade Union Bills are stated by their promoters 
to be for the purpose of legalising ** peaceful " picketing^ 
as if this were not legal already. It is sheer hyjKKsrisy 
to talk of peaceful picketing when the number of the* 
pickets is unlimited. The use of the word " peaceful '* 
can only be intended to deceive the ignorant. Many 
Members of Parliament have had no experience of strikes. 

Witness has read in The Times the reports of the* 
evidence already given, especially that by Mr. Beasley 
of the Taff Vale Railway. Witness is in entire acooid 
with Mr. Beasley, and cannot add in any way to the clear 
and forcible statements made by him. 

So f ar a« the two gas companies of which witness is 
Chairman — the South Metropolitan and the South Sub- 
urban, late the Crystal Palace District — are concerned, a 
strike is, he believes, unthinkable, impossible. No trade 
union has any power or influence in either company. 
Unionists are not excluded, they are simply ignored. The 
company makes contracts of service (Vide copy of agree* 
ment on p, 249 post) generally for twelve months, indi* 
vidual agreements expiring and renewed every week 
throughout the year, therefore no appreciable number 
of men can leave at the same time. But in addition 
and more important as a safeguard, very nearly all the 
company's regular employees, over 4,500 in number, of idl 
ranks, are holders of ih» company's ordinary stoek under 
the co-partnership system ; in many cases their whole 
savings are so invested. For these reasons witness con- 
siders a strike or any trouble from trade unions is ^oite 
out of the question with these two companies and one 
or two olliers. Some other companies have adopted the 
system of agreements or contracts of service with or 
without a cash bonus, and are therefore fairly protected. 
There are, however, many in an .unprotectcKl condition 
and they would, in the event of (me of the Trade Union 
BUls becoming law, be in at least as unsafe a ccmdition 
as that of the companies generally in 18891, when they 
were at the mercy of the Gas Woricers' Union. Witness 
thinks the contract of service clauae in the Conspiracy 
and Protection of Property Act does not go far enou^ 
in view of the objections of the trade unions to all such 
contracts and the supineneas of the compaaies. Men 
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Sir George ^^^ enter the services of public companies in which any 

Liveseu, break in the continuity of supply to the public would be 

M,LC,E.y disastrous, such as the stoppage of a great railway or 

M.LM,E. putting a town in darkness, ought not 1o be permitted 

15 Dec. 1904. *^ strike. With such companies a lock-out is impossible 

— 1— * — it has never taken place with a raUway, gas, or water 

company. 

The Legislature, in the interest of public safety, should 
do what it can to make strikes impossible, just as lock- 
outs are impossible with these companies. Such com- 
panies are in a totally different position to that of ordinary 
companies or businesses such as iron-making, ship-build- 
ing, engineering, and many others, even including docks, 
where ^e business generally stops oa the occasion of a 
strike or a lock-out until employers and employed oome 
to terms and the old hands go back and work is resumed. 

Prior to the gas strike, when it was seen to be imminent, 
witness applied to the then Chief Commissioner of Metro- 
politan Police for protection and assistance in certain 
contingencies. 

The reply of the Chief Commissioner was : — 

" I will give you all the help and protection in my 
power within the law. I say within the law. Yours 
is a totally different case to that of the London 
Docks strike, for the stoppage of work at the docks 
for a month was not a dtuiger to the public, but a 
stoppage o( the gais supply of South Lcaidon for only 
a few days would be disastrous." 

He was as good as his word, and by the admirable 
arrangements made at headqusoters, ably carried out 
by the Chief Constable for South London, not only were 
the company*s works protected, but the 6,000 or more 
men were conducted into the several works on the 13th 
December, to use the Chief Constable's words, *' without 
a broken head." 

Although the stoppage of ordinary businesses may not 
be a public danger, witness cannot see why, in the case 
of a strike, they should not be permitted to engage other 
men who are willing to work for them. 

It is absolute nonsense to talk in these days of news- 
papers, general and local, of the necessity to beset the 
works and workmen where a strike has taken place for 
the purpose of " peacefully obtaining or communicating 
information.*' But supposing this were necessary there 
IS no necessity for ** any person or persons," an unlimited 
number, to attend for that purpose " at or near a house 
or place where a person resides or works or carries on his 
business." The object is intimidation and nothing else. 
This was the object of all the pickets at the time of the 
South Metropolitan strike, though it was carried out with 
a certain amount of fear and trembling by the pickets. 

If either of the Trade Unions and Trade Disputes 
Bills were passed, the so-called peaceful picketing en- 
gaged in by bodies or bands of men is, and must mean 
and be, intimidation. It would be much more boldly 
carried out than it ever has been, the pickets having the 
distinct sancti<A of the law. 

Witness, since writing the foregoing, has again carefully 
studied and considered the Bill (No. 8) introduced by Mr. 
Paulton in 1904, and the Bill (No. 91) introduced by Sir 
Charles Dilke. 

The first remark to be made is that on none of the Bills, 
either last year or this, was Thomas Burt's name to bo 
found, and the names of Mr. Fenwick and Mr. John Wilson 
(Durham), though on the back of Mr. Shackleton's Bill 
of 1903, are absent in 1904. 

As to Clause 1 in Mr. Paulton's Bill, witness is con- 
vinced that by the words " any person or persons," the 
promoters claim nothing lees than the right to attend in 
unlimited numbers " at or near a house or place where 
a person resides or works,". . . ."or happ3ns to be," for 
the sole purpose of intimidation. That a man willing to 
work in this free country should be exposed by the action 
of Parliament, which would be the case if this Bill became 
law, to be beset at his house or in the street by a body of 
men whose object would be in one way or another, to pre- 
vent him working, would be an outrage on freedom. 

It is utter nonsense to give as the reason for this beset- 
ment the " peacefully obtaining or communicating infor- 
mation.'- If that were all, one, or for the sake of com- 
pany, say, two men would be amply sufficient, but in the 
case of a small business even two pickets are sufficient 
for intimidating, the concession of two is therefore per- 
haps too libend. If that were the honest object of the 
promoters they could not object to the following amend- 



ment to Clause 1 : — After the word* * for " inline one omit 
the words " any person or persons " and substitute the 
words " not more than two persons," and after the word 
*' attend " in the fourth line omit all the following words, 
ending with "to be," and substitute the words " at the 
gate of the place where a person works — (1) for the 
purpose of peacefully obtaining or communicating 
information." 

The above sub-section might then stand. Of course 
pickets endeavour, by hook or by crook, acting on the 
assumption that " all's fair in war," to get information, 
true or false, as to how the work is going on inside the 
works. They use this as best suits their purpose of 
stopping the workers and the work, but as to giving infor- 
mation they can tell (if they speak truly) the workers 
nothing they do not know, and the rest is simply 
calculated to deceive them and to withdraw them from 
the works. After the new men at the gas strike had 
settled to the work and were anxious to make their 
homes in the neighbourhood, the pickets made it their 
business to advise the occupiers of houses where lodgings 
might be obtained not to admit any men from the Gas 
Works because they were verminous. This is a sample 
of the information given by the pickets. 

With regard to clause 1, sub-section 2, " For the pur- 
pose of peacefully persuading any person to work or abstain 
from working ; " tlis sub -section ought to come out. What 
business has any man to persuade another either to work 
or to abstain from working ? If information as to the facts 
be given, or is possessed by him, he should be left free to 
decide whether to work or not. Tnis so-called peaceful 
persuasion means intimidation and nothini? else, and 
should not be allowed. 

With regard to clause 2, action by one or not more 
than two persons would probably be quite harmless and 
legitimate but such action by " more personi " could 
and would in all probability mean a gross interference 
with the liberty of the subject and ought not to 
exempt a trade union ia a trade dispute from an action 
at law. 

As to clause 3, the law as declared by the House 
of Lords in the Taff Vale case is just. All oihat 
organised bodies are i^esponsible for the action of their 
agents, and there is no reason or justice in the exemption 
of trade imions. 

Referring to Sir Charles Dilke's Bill of 1904. Wit- 
ness's remarks on Mr. Paulton's Bill apply equally to 
Clauses 2, 3 and 4 of Sir Charles Dilke's BiU, but Clause 
1 is a more barefaced attempt to legalise for trade unions, 
acts that in any other case would be actionable. That 
trade unions should be authorised and empowered " to 
interfere either with the exercise by another person of his 
right to carry on his business or with the establishment or 
continuation of contra/itual relations between " other 
persons " is an outrage on justice and conmion sense. 
(The italics are witness's.) 

If such powers were granted the contracts of service 
made by the South Metropolitan Gas Company would be 
rendered null and void if the men at the instigation of a 
trade union were induced to break them and to come out 
on strike. 

The trade unionists declare that with picketing, re- 
stricted as it is by recent decisions, their. great engine in 
the conduct of a strike is gone and that strikes under pre- 
sent conditions are therefore generally useless. 

Witness holds that while certain funds of trade unions 
should be liable for damages in such cases as the Taff Vale 
imd others, the subscriptions of the members for sick and 
superannuation purposes ought to be protected. A mem- 
b3r after subscribing for many years, say to the Supw • 
annuation Fimd, may at any time be turned out of the 
Society by the Executive Committee and lose all benefits. 
The superannuation is generally paid out of current 
income and not from any accumulated fund. Many 
Societies are hopelessly insolvent. 

Witness, if the Commissioners consent, would like to 
conclude with a quotation from Mazzini, who said some 
seventy years ago the position of the labourer had ad- 
vanced from slave to serf, from serf to wage-hireling, and 
he must ultimately become the partner. 

The wage hire system has, under modem conditions, 
broken down. Its failure is at the bottom of nearly ali 
present-day labour troubles. To work up to partnership 
is extremely difficult In many businesses the difficulties 
appear at present insuperable, but in others, such as many 
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joint stook oompanies, the thing is practicable. Even 
the gas companies, who have b^n shown the way, have 
not adopted it, except in two or three cases in this country 
«nd a few in the United States. 

Gas companies and some other important joint stock 
companies — railways, for instance^seem made for the 
•uooessfol adoption of the principle of partnership or co- 
partnership as it has been called. All that is wanted is 
to include the employees of aU ranks, and here some 
system of profit-sharing is nsefoL The great di£Bculty 
is in the constitution of the ordinary board of 
directors. Almost invariably there are some members 
opposed to all such innovations, and they are a dead 
weight not easily moved. Others who are favourably 
disposed to the principle look narrowly at the immediate 
cost and cannot see the ultimate advantage ; these are 
almost as hard to move as the real opponents. Thus 
there may be left upon the board one or two men, who, be- 
ing convinced that peace can never be had on the present 
system, are ready and willing to make the forward move, 
but they are a minority and powerless. 

Almost the only thing that can move an ordinary board 
is the pressure of a great necessity. 

The only true and lasting trade union is one in which the 
interests of employers and employed are identical, and of 
such a union partnership is the essence. This would pre- 
vent disputes, which is much better than settling them. 

Witness has very closely stjadied and watched the 
working of what is known as profit-sharing. The profit- 
sharing that consists in an annual distribution of the bonus 
in cash does more harm than good ; it does not encourage 
thrift and very soon loses its effect, and must then, sooner 
or later, die a natural death. Profit^haring is only useful 
when it is made the stepping-stone to partnership by 
investing or paying the annual bonus in stock or shares 
of the imdertalong. 

Witness hopes and believes that ultimately the work- 
men will have their share in the joint stock limited lia- 
bility system that has so enormously increased the wealth 
of the business or middle classes. Then Mazzini's pro- 
phecy will be fulfilled, and capital and labour, masters 
and men, employers and employed, will be really united 
for the common good. 



(6.) The said 
to be entitled to the benefit and be bound by the conditions 
of the Profit-Sharing Rules so long as he shall continue 
in the service of the Company under Agreement. 

As witness the hands of the parties. 



iSifT Creorge 

Livesey, 
M.LCK, 
M.LM.B. 

15 Dec. 1904. 
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Mbmobandum of ak Aobbbmint made the 

day of 190 between 

for and on behalf of the Sottth Mbtbopoletan Gas 
CoMPAinr, of No. 709, Old Kent Road, in the County of 
Surrey, of the one part^ and 
of the other part« 

(1.) The said for 

South Metropolitan Gas Company agrees to employ the 
said 

i<x a period of months from 

the day of the date thereof at one or other of the Stations 
of the said Company, if he shall remain sober, honesty 
industrious, and perform the work allotted to him«^ 

(2.) The said 
agrees to serve the said Company for the said period of 
months in whatever capacity he may 
from time to time be employed by the said Company at 
the current rate of wages applying to such capacity* 

(3.) The said 
agrees to obey the orders of the Foreman in charge. 

(4.) The hours of working for yard men to be 54 hours 
per week. 

(5.) The Company undertakes that during the continu- 
ance of this Agreement the different rates of wages in 
force at the date thereof, and which, under Clause 2, may 
become payable to the said 
iiiall not be reduoed«' 

94. 



No obstacle will be thrown in the way of any man 
engaged under the above Contract who may wish to leave 
the Company's employment before the expiration of the 
period of service therein agreed for, provided he shall 
notify such wish to the Engineer of i^e Station at which 
he may for the time being be employed, and on receipt of 
such notice the Engineer shall, in his discreticm, consider 
whether the services of such man can be dispensed with 
without detriment to the Company, and, if so, permission 
will be given at the expiration of the usual week's notice. 

4334. You have, I think, strong notions on the subject 
of picketing ? — I have. 

4335. Do you think it ought to be tolerated in any shape? 
— Well, that is rather a large order, but I think it ought 
not 

433^ To put the question in another way. Do you 
think that watching and besetting the house, or premisei^ 
or place of work, of any man for the purpose of impor- 
tuning ought to be allowed 1 — ^I think not. 

4337. Therefore would you be in favour of the abolition 
of the qualifying clause in the Act of Parliament ?— I 
would.] I may say that when I was on the Royal Com- 
mission on Labour,! had some talk with one or two of the 
labour members, and I said, ** As to this picketing, you talk 
about giving and receiving information, but how would 
it do for the employer to be required to post up a notice 
outside his gates giving his version of the affair, and the 
trade union to do the same " ? And these gentlemen 
said, " We should be perfectly satisfied with that.*' 

4338. I must say that it would be rather difficult for 
me as a lawyer to state the case in such a way ? — ^The 
other side could put up their version ; the trade union 
could put up a notice. 

4339. (Sir WiUiam Lewis.) That might lead to the 
multiplication of notices, the one answering the other ? — 
What it comes to is this, that there is no necessity in these 
days for anyone to give or receive information; it is 
perfectly well known. 

4340. Common knowledge ? — ^It is common know- 
ledge ; everybody knows all about it. 

4341. {Chairman,) Of course, there is receiving in- 
formation as well as communicatmg information; both 
are equally recognised by the statute ? — ^Tes. 

43^ What do you say as to receiving information ? — 
The object of the pickets in receiving information is 
6o get what information they can as to what is going on 
inside the works. 

4343. Receiving that information is, of course, a matter 
of interest to the strikers ? — ^Yee it is. 

4344. But is it, do you think, a justification to them 
for watching and besetting the house 7 — ^I think it is no 
business of theirs ; in our own case it was no business of 
the strikers. They chose to leave their work and we put 
in other men. 

4345. {Sir WiUiam Lewie.) Tou had finished with 
them? — ^We had finished with them; one lot of men 
went out and another lot of men came in. 

4346. {Chairman.) Tour plan of preventing strikes 
is a very interesting one and must command the sym- 
pathies of most people. It consists of two things, I 
think, one the system of long contracts terminating at 
different times ! — Yes. 

4347. And the other is profit sharing ?— The other is 
the co-partnership, as I prefer to call it. 

4348. The trade unions object to that system, I under- 
stand 7 — ^They do. I might give you instances. When 
we started our agreements they objected, saying that 
they could not strike under that arrangement and that 
these airangements ought to be so drawn that they might 
all terminate at the same time, and they did make an 
arrangement of that sort with the Gas Light and Coke 
Company, the great company supplying the north of 
London, and under that a month's notice on either side 
was to be given in the event of a disagreement. 

2l 
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Sir Oeorgt 4349. It is natural for trade unions to object to your 
Liveseu, arrangement ? — Yes, certainly, but ours is a peculiar 
M.I.CEy business, and I kave stroxig yiews cm that point dso. 

4350. (Sir William Lewis.) You would draw a dis- 

15 Dec. 1904. tinction between it and any ordinary concern ? - Yes. 

4351. In that you have to supply the public with light ? 
— Yes, in this agreement, copy of which I have 
handed in, I put in this clause at the bottom: "No 
obstacle will be tto>wn in the "way of any man 
engaged under the above ccmtract who may wish 
to leave the company's emj^oyment before the expiration 
ot the period of service ther^ agreed f(v, provided 
he ^all notify such wish to the engineer of the 
station at which he may for the time being be em- 
]^yed, and on reoeipt- of sudi notice the engineer 
sha^ in his discwetioa, eonsidor whether the services 
of such man can be dispensed with without detri- 
ment to the company, aacC if so, jtermission will be 
given at the expiration of the usual week's noUce." I 
iSiought it would be very hard to bind a man for twelve 
months if when he had an opportunity of improving 
his position he was to be told ** No, you are fixed here 
for twelve months and here you must stay.''- So we put 
i^ this proviso which would allow of any man, or aiiy 
dosen men, or Mty men, say, leaving, but if 500 waikted 
to leave at the same time, then tiis engineer would say 
*' No, I cannot allow that ; it would be a detrimrait to 
the company and I cannot do it."- The fact is that the 
men like these agreements immensely, and there has 
never been any d^Gksulty. 

43dS. I do not know whether ybu are aware that 
similar arrangements have been made in otiier trades 
before now ? — ^I daresay. 

4353. As to their not giving notice altogether ? — ^The 
men come in i^t all sorts of times ; a man comes in to 
work and we give him an agreement and that is dated, 
say, in August, and another comes a week later and so 
on, and they inevitably become scattered over the whole 
year. 

4354. {Chairman,) I think we understand the system. 
The trade union plan of having short notices or no notices 
may be very good for their purposes for facffitating strikes, 
but from a moral and social point of view which do you 
think is the better — ^that masters and men may fiy asunder 
at any moment, or that masters suid men should be more 
or less permanently linked together ? — ^I have no hesi- 
tation in saying that the latter is far the better, and I 
n^f^ n^ention here ihatwhikon the Eoyal Commission on 
Ijabquf t}i0 late Mr. MundeUi^ oneday said to me, " I likd 
your arrangement. with your ment but I do noi like your 
agreements, and I should be very ^lad if 3wu oould see 
your way to abolish the agreements.'* We have what 
we call our profit-sharing committee ; there ace eighteen 
workmen on it and ei^teen men nominated by the 
directors ; it is a large committee and we make it so in 
order to get as larg^ a number of men interested ^ 
possible. I said to Mr. Mundella, ** I will ask the work- 
men members," and I called them together and the 
manner in Which these men^ begged me hot to inteHere 
with the ajgrfeements'was reially pftthetic. 

4355. {Mr, Cohen,) Which agreements ? — These agfeet 
ments I have produced^ 

4356v {Sir William Lewie.) The^ persooal angeeevmaM 
with the men?— Yeflk They wd: "You will u^ 
the men more than you have any idea of if yo^u abolJi^h 
the agreements,*^ &vd they undertook th%t ju)^l^n£ 
whatever should be said about it. They said, "We 
will say nothing about it» and we hope you will not.'i 
I went back to Mr. Mundella and told him about it. and* 
honest man as he was, he said; "I am satisfied.*' 
The men, even where there is no bonus attaching 
to them> value the agreements immense^^ The 
manager of the* Norwich Qas Worka^ told me tlu^t 
when the agreement with no bonus expired the men 
came for a new one, and the wives often came with them^ 
and the wifo put the agreement in her pocket as soon 
as it was signed and went ofE with it^. TbB fact is that 
to ^ poor man to get a guari^tee of employment for 
twelve months is a very great things 

4357. They i^egard it as, some protection .7-rIt.,waa^ 9 
protection; it is a pi;^t^olim 4iig0AW»t. t^ 
as well as other things. 



4358. {Ohadrman.) As an extreme illustration of tf^b 
principle, which do you think is preferable— mairiage^ 
for Hfe or marriage diesohible at a week's notice ? — ^I 
think the old plan of marriage for life is the best« 

4359. {Mr^ Cohen,) Still, no agreement by which a. 
workman bound himself for life to you would be allowed 
by the law ?— No, it is a different thing ; it must bd for 
a limited term. I ought to say that ihia agreement, 
when it was first started* had a clause prohibiting- 
the employment of the members of the Gas Workers^ 
Union ; under Section 1 the man said that he was not 
a member of the Qas Workers* Union and that during^ 
the running of the agreement he promised not to be, 
but some years ago we expunged that. 

4360. {Mr. Sidney Webb.) Was it not perhaps that 
that Mr. Mundella was expressing his objection to ? — 
It is possible ; it was that agreement that I submitted 
to the men^ I could explain why that was put in if th& 
Oommission oared about it.- 

4361. {Sir William Lewis.) Bnt there is nothing in 
this agreement of that nature !— No ; iken wes a rea«ox^ 
for it at the time^ 

4302. {Chairmari.) As to a sympathetic strike, that 
is to say, one union or one set of men going out on strike 
iii support of other men '#hd are on sUike, do you think 
that is illegal or legal'?— I suppose it is legal; we had 
it. I am not a lawyer, but it was done in our case. The 
Qas Workers' Union called out t^ir men, and the CoiJ 
Porters* Union called ott* tbeirs without any notioe^ 
The lightermen struck against us, and ih» seamen and 
firemen ; Haveloek Wilson^s Union took out thetar men 
from the colfiersi 

4363. I put to you the abstract question: Apart 
from the merits of the particular strike to which you 
refer, do you consider that a sympathetic strike ought 
to be lawril or not ? — Speaking of our business no atSk» 
ought to be lawfuL 

4364. {Mr. Cohen,) May I put this queation to jokl ? 
If strikes are lawful do you see any reason why ^m^ 
pathetic strikes should not be lanHhil ? — ^I do not : if 
they Uke to strike they may on giying the legal notice. 

4365. {Sir William Lewis.) They are strikes directed 
against parties that have nothing whatever to do with 
the trade dispute ? — ^I cannot see why they should not 
be legal ; if a body Hke to strike they may, if thay do* 
not break the law. 

4366. {Chairman.) You gay that the Bills before 
ParUameUt would promote breach of contract: how do 
you make that out 7 — Yes, that comes in my statement 

4367. {Mr. Co^en.) I think you exphun it on peige 6,. 
paragraph 2 ( Vide p, 248, col. §, ante) : " If such powers. 
y^ere granted the contracts of service made by th» 
South Metropolitan Gas CJompany would be r^idered 
null and void< if tiie men at i^e instigatiaa of «. 
trade union were induced to break them and to oome 
out 6n strike"; if the trade union fund Is not liable- 
you mean ? — That is under Sir Charles Dilke'a 
$ill, and I sc^y with regard to that, " thi^t trade iution9 
should be authorised and empowered to - interfere 
either with the exercise by another person of haa- 
right to carry on his business, or with the estabHsh* 
ment or continuance of contractual relations' between 
other persons, is an outrage on justice and eommoB 
sense.*' It would come to tMs» we have made agreements 
with our mei^, and if this Act were passed and became 
law it would be lawful for them to persuade our men to 
break their contracts, and, according to that, tiiey wouki 
not be liable. 

4368. Allow me» with deference, to si^y that I scarcely 
tixink that is the right view of the Bill, but substantially 
this should be the result, that trade unions would pot be 
liable for breaches of contract which they had encouraged 
and tbat you say is pernicious t^Yes. 

4369. {Chairman.) When a breaoh o| contract take^ 
place -tiie particular men who break the contract are still 
liable, are they not, under Sir Charles Dilke*s Bill ? — Are 
they T I do not qutie ^nderstaad the cl^N^^ 

4370. Yes, but the diflerenoe i^ mi « \evy iundsr 
mental difiCeDeoiOftiJt is,, that'tbeiuadA.Qf.thi^iuito are no^ 
liable Y— Then what is the meaning of thia» '* or with th^ 
establishment or continuance of cootraciiual rel^ktiow 
between other persons ** ? 
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1371. {Mr, Cohen.) Your .great point i9 tbJB, is.it not, 
tb%t if a trade union cannot be sued because it .orders or 
occasions or encourages breaches of contract, thei^ in 
effect, breaches of contract would be greatly encour^^ged 
geuerally ! — Yes, only then I suppose our remedy would 
be against our own men who had brokoi the contract. 

4372. Yes, but that remedy would be a very imperfect 
remedy ?— Yes. The Conspuracy and Protection of 
Property Act gives three months' imprisonment for it as a 
penalty. 

4373. {ChaimumJi On that point of broaek of contract 
I wish to ask you--do you think ^at the Penal Clause 
in the Conspiracy Act making breach of contract in certain 
oases penal is of value ?— Yes, I think it is of value. My 
«zi>erience ^owb me^ that the men are very much more 
deterred by that than by the ordinary law. 

4374. Do you think that that deters them most or the 
power to attach the union funds if the breach of contract 
has bsen either authorised or instigated by thetn t — ^I 
think the risk of three months* imprisonment deters them 
most, that is the individual men. 

4375. (Mr, Cohen.^ Do you think that that ought to be 
lextoided to railway companies, as has been suggested ? — ^I 
do most certainly. 

4376. I want to ask you another question whidi has 
occurred to me. Do you think it would be advisable to 
onable, say, the President of the Board of Trade, to make 
«n order extending those provisions' to any other businesses, 
of course the order, to be kid on tiie Table of the House 
of Ck>mmons ?— I think it wants the authority of Parlia- 
ment rather than of a department ; I <)hink it would be 
too much to give that power to a department. 

4377; But you think it ought to be extended to railway 
companies ? — ^I think it ought to be extended to all under- 
takings tiiat are engaged in supplying the public necesnty. 

4378. (Chairman,) That is every trade in the world ?^— 
No'; I meant to finish in this way : "Of which the cessa- 
tion, would cause danger to the public." Now, as Mr. 
Munro, the Chief Commissioner of Police at that date, 
told me» '* Yeurs is a totally different case to that of the 
London Docks Strike, for the stoppage of work at the 
docks for a month was not a dang^ to the public, but a 
stoppage of the gas supply of South London for only a 
few days would be disastrous.** 

4379. Do you consider that observation of the Chief 
Commissioner of Police was a justifiable observation ? — 
I do. 

4380. Do you think it is the function of the Chief Com- 
missioner of Police to decide on the merits of a strike and 
to say, " This strike is dangerous, and that other strike 
ifl not dangerous ; in thia starike, liierefore, I shall give the 
employers every possible protedticMi, and the other strike 
I shall let drift and go on as it may." Do you think that 
A right position ? — ^He was a very careful Scotdmxan and 
lie particularly emphasised the point that he would give 
VB all the assistance ho could within the law. 

438 L Does not that ^l^y to every strike which exists 
equally, and is it a justifiaUe thing for the Commissioner 
of Pcdice to make a. distinction between the object or 
merits of different strikes t^Well, I can only deal witti 
this case and I must say that I think it was justifiable 
In that case. He said : ** I am responsible for the safety 
of London and to stop the gas sup^y in all South London 
would be a risk I will not run.'* 

4382. Do not misunderstand me and imagine that I 
suggest that he should not have ffiven you full assistance ; 

. I am asking you whether he should not givQ precisely 
the same assistance in the case of every strike ?^WeU, 
perhaps he should. 

4383. (Sir WiUiam Lewis.) Some people might suggest 
that the closing of the docks might prevent food doming 
into London ? — ^Yes. 

4384. (Mr. Cohen.) May I just read you the section 
(No. 6 of the Conspiracy and Protection of Property Act, 
1875) : " Where any person wilfully and malicioudy 
breaks a contract of service or of hiring, knowing or having 
reasonable cause to believe that the probable eon- 

««qTience8of his so dcHng either alone or in coinbination 
with others will be to endanger human lif e^ or to cause 
serious bodily injury, or to expose valuable property 
whether real or personal to destruction or serious injury,*' 
he shall be guilty of an offence T— Yes. _ 
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.4385. Would not Ihat cover nearly almost all the cases Sir Gwrgt 
you. ajre thinking of ? — It would nearly ; the only differ- Livesey, 

eaoe in the gas and water companies is , that the penalty is M, I. C. E., 

not exceeding three months' imprisonment* M.I.M.E. 

4386. So is this not exceeding three months* imprison- ^^ Dec. 1904 
ment ?-— I waiEf not aware of that. 

4387* (Chairman.) How would that cover the case of a 
railway ! — On the question of a railway I read Sir Benja- 
min Browne's evidence, and as r^f>orted in The Times he 
spoke about a railway or a gas company locking out their 
men for their own selfish interests. Now I say a lock-out 
by a railway company or a gas company never has taken 
place and never Tdll. 

4388. I wish to know on what principle you ground 
your prQpqsal to extend the provisions of the statule to 
jriulways. , Do. you think the extension ought to be made 
.because a lock-out is not possible, or because a great dan- 
ger arises if the service to the public is not maintained T 
— JChat is iny point, . . 

4389. T\i'd second point Y«-The second point. 

4390^ Therefore we may dismiss the first point ? — Well 
l say, on the other hand, if a lock-out is impossible a strike 
ought to be impossible, and people who enter into the 
service of these companies ought to. do it with a full under- 
standing of the necessity that the business shall not be 
interrupted. 

4391. Are you supposing the condition is that there 
is a breach of oontvaot of service T^-'Yes. 

4392. But we are supposing that there is no breach of 
contract ? — Unfortunately, as I say» the gas companies 
had this power given to them by the Conspiracy and Pro- 
tection of Property Act, and I do not think one of them 
adopted contracts. They have put up the notice in their 

< yards, but as to entering into any contract with their men 
'they never did it befoie 1889. A few do it now. 

. 4393. Tixat is a special case, but now looking forward to 
t the future, how are you going to prevent a strike which is 
not a breach of contract ? 

4394 (Sir WiUiam Lewis.) Supposing a set of men 
terminate their contracts by giving proper notice, and 
they come to an end, what have you to suggest with respect 
to railways in particular ? — Such strikes ought not to be 
permitted. 

4395. (Chairman.) That is a pious opinion, is it not. 
How could you prevent or prohibit strikes ? — I would 
make it a penal offence to strike if the public 
safety was endangered. This could be done by making 
contracts of service and extending the provision in the 
Conspiracy and Protection of Property Act to railways. 

4396-.' {Sir WiUiam Lewis,) You would suggest that the 
mea as a body should not be- allowed to give notice all 
together, but I assume you would not prevent a single 
individual from terminating his eontract ?— Certainly 
not ; gas stokers or railway engine-drivers should not be 
albwed to le^^e in a body. 

4397. (Chairman:) Ifight I suggest that you should 
leave it to, the lawyers to see if they can construct a clause 
for the purpose ?— Yes. The law is sufficient at present 
but for the supineness of the employers, and at this 

-present timer vefy few gas eompM&ies have adopted a 
•sysiem.of agrMn^eots or oQotraots. 

4398. (Mr. Cohen.) Your agreement is so wisely framed, 
you know, that in your case no such difficulty coiild arise ? 
—No. 

4399. (Sir WiUiam Lewis,) I take it you have no diffi- 
culty as betweMi unionists and non-unionists f— No, and 
anotiiOT thing I may say, that taking a cietse where there 
are unicmists, for instance, the same system was adopted 
three or four years ago by the Commerical Qas Company, 
^aid the Gas Workers' Union protested against it, and 
had mass meetings on two or three Sundays in succession, 
and advised their members not to sign the agreements, 
but the very officials of the union in the employ of the 
company were among the first to sign the agreements. 
The men like the agreements. 
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Sir George ^^^00. {Mr, Cohen.) Since that agreement has been 

Liveeey, generally signed do you know whether trade anions have 

M, L C. E, , interfered with those members who have signed the agree* 

M.LM,E. ment ! — ^No, not since it was generally signed. It was 

15 Dec 1904. ^® signing of the agreement by three stokers that brought 

L. on our s1^e» but since the agreement has been signed 

they do not interfere. 

4401. So that you have no trouble with trade unions ? 
— ^None whatever ; the trade unions have accepted the 
position, and there is an end of it. 

4402. Why cannot railway companies enter into simi- 
lar agreements with their more skilled employees T — 
There is no reason whatever, and that would be a far 
better solution of it than an Act of Parliament prohibiting 
strikes. 

4403. {Sir William Lewie,) What proportion do you 
think you have of non-unionists in your employ Y — 
There is no advantage for any man to belong to the union 
now. 

4404 What is the proportion ? — ^I do not know. It is 
a very small proportion. We never ask a question and 
never hear a word on the subject of the union. 

4405. And you have no trouble arising from their re- 
fusing to work wilh each other, or anything of that kind ? 
— ^None whatever, nor have the Commercial Gas Company 
now ; at their works in North London they used to be a 
good deal in the power of the union, but they have no 
trouble now, in fact the Gas Workers' Union has lost its 
power. 

4406. {Mr, Cohen,) So that you think if the railway 
companies were to enter into agreements similar to the 
agreement you have so wisely framed most of the diffi- 
culties would vanish Y — ^I think so — they would vanish 
if the Companies did it. The men will not break a con- 
tract of this sort. 

4407. {Sir William Leioie,) That agreement forms no 
part of your profit-sharing business Y — ^Ko, only men who 
are not under agreement do not participate, that is alL 

4408. There might be a difficulty about the profit- 
sharing when you came to deal with railway companies Y 
•—Yes, a profit-sharing bonus of only 3 per cent, on 
salaries and wages is an amount railway dirootors do not 
like to face. Glasgow adopted our form of agreement 
and Coventry adopted it also. Glasgow gave the men a 
ii^niing a week extra during the running of the agree- 
ment to be paid at its termination. 

4409. {Mr Cohen.) What company are you referring 
to Y— The Glasgow Corporation Gas Company ; but the 
Norwich Gas Company adopted the agreement with no 
bonus whatever. 

4410. {Cluiirman.) We quite understand that the two 
main provisions of your arrangement, the one that there 
shall be long contracts terminating at different periods, 
and the other that there shall be profit-sharing, are quite 
independent of each other Y— Tes, you may have the agree- 
ment without the profit-sharing. 

4411. I think 3rou express yourself strongly about the 
Taff Vale case Y— Yes. 

4412. You are in favour of that principle being main- 
tained Y— ^Nothing could be more forcible or more just than 
the Lord C^ianoellor's lemBxka on that case — that a thing 
that can do all that a trade union can do should be freed 
from responsibility for its actions is absurd. 

4413. Yon mention, I think, in your paper that in oases 
of strike the strikers sometimes try to prevent the black- 
legs from getting lodgings Y— Th^ do generally. 

4414. Do you think that is lawful or not at the present 
time Y — ^That is a legal question. They do it by giving or 
receiving informaticm— and what they did In our case, 
certainly when the blacklegs, as they call them, were 
settling down, was that they went to the people of the 
neighbourhood, the owners and tenants of the houses, and 
said, ** Do not take these men in ; they are full of vennin.'* 

4415. Do you consider that ought to be unlawful Y — 
I think so ; certainly ; it is a case of besetting the place 
wh-re a man lives. 

4416. Unlawful— not that you think that it Is unreason- 
able, but you think it ought to be unlawful Y — I do not like 
the interference of the law at all where people can do 
without it 



4417. That Is rather a hesitating answer, is It not T— ' 
Perhaps it is. It was an abominable thing, because it 
was false, and a great deal of the information that the 
pickets give is false, 

4418. But supposing that the strikers went to the 
owners of the lodgings and said, *' The non-unionists are 
coming ; they are fine, clean men, but they are blacklegs, 
and I hope you will not take them in ; •' in that there would 
be no misrepresentation Y — ^No^ 

4419. But, nevertheless, would you think that that ough 
to be actionable or not Y — It is not right and it ought no 
to be allowed, because it is an imjustifiable interference 
one body of men with another. 

4420. {Sir William Lewie.) For the purpose of striking 
the employer Y — Yes. 

4421. You would not like a law which says that if at any 
time you or I do something which is not right we shall 
therefore be subject to an action in the Courts, would you t 
—No, I do not like any more law than you can help. 

4422. I think you represent an Association, do you not t 
— ^No, we have no Association except what is caQed the- 
Gas Companies' Protection Assooiaticm, and I am Tice- 
President of that. 

4423. Have you any rules about assisting each other Y — 
Yes ; I have sent them in. 

4424. In those rules you do not make any special pro- 
vision for mutual assistance, but I notice that No. 13 is a 
very sweeping, pregnant clause, in these terms : " The 
Committee shall have absolute control over all the fund» 
standing to the credit of the Association, and may deal 
with the same as they think desirable in the general inter- 
ests of the Association " : that, I suppose, would include 
your T n<^lg'"g advances from the common fund to any 
employer whose men were on strike if you thought fit Y — 
No, I do not think it would include that — in fact, there 
is one very great obstacle — the funds are not,and are nev^ 
likely to be, sufficient for that purpose, but the object is to 
enable the Committee to support an action at law, or 
opposition to a Bill in Parliament ; they can use the funds 
for that purpose, and I think they might use their funds 
in opposing these trade union Bills, but not in supporting 
employers. That was never contemplated; whether it 
gives them the power or not is another matter, and the 
funds are not sufficient. 

4425. {Mr, Cohen.) I believe you signed the Report of 
the Royal Commission on Labour, 1894 Y— The Majority 
Report; nineteen of us signed It. 

4426. You signed both what I may call the Report and 
the Majority Report Y — I signed the Majority Report, and 
I signed another Report recommending that trade unions 
should be brought within the law. There were eight who 
signed that, the Duke of Devonshire, Mr. Courtenay and 
several others, ; Kf<^ 

4427. So I may take it that you are In &vour of tfae^ 
recommendations contained in those two Reports Y — Ves,. 
I do ; as to the Majority Report I might not agree witb 
every word, but the other I did agree with absolutely. 

4428. As regards the other, which was signed byeighl 
members, I just want to ask you one or two questions.; 
You remember the general dnft of that Report Y — Yes«- 

4429. And in that Report it was stated that there wa» 
considerable dfflculty in the way of binding contracts 
being made between trade unions consisting of woricmen 
and trade unions consisting of employers Y — Yes. 

4430. At that time you were advised and you believed 
that no action could be brought against trade unions Y — 
Yes, and it was the common beliel 

4431. Now that it has been decided that an action doe» 
lie against trade unions, a great many of those difficulties 
whi(£ are pointed out in that Report have disappearedY — 
Yes. 

4432. And if you had then known what the law wa» 
you would probably have made stronger recommendatioiisf 
— ^Very likely ; I &d not draw up the Report^ but I signed 
it 

4433. But that was one of the great difficulties, yoo 
remember Y — ^It was. 
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4434. In the way of arbitration and in the way of bind- 
ing agreements 7 — All the trade iiniomBte on the Commis- 
sion were dead against the recommendaticms of that Report, 
that is against the trade unions being brought within the 
law. 

4435. Tes, because then they thought the trade unions 
were not liable ?— They did. 

4436. If the law is that trade unions are liable a great 
many of the difGioulties pointed out in this Report could 
^sappear ? — ^Yes, there is one difficulty that seems to 
me a very great hardship on the members of trade unions, 
and that is that an individual member pays his money 
for certain definite purposes, and he has no remedy against 
the union. I do not know that it has been settled by 
law that he has a remedy, I fancy not. 

4437. The Statute prevents it ; the Trade Union Act 
of 1871 prevents it ? — ^They can turn him out if they like 
arbitrarily, and he may have paid for years, and I have 
often had this said to me by men in the Amalgamated 
Society of Engineers, for instance : ** We are obliged to 
pay this Is. 6d. a week subscription, because we have paid 
it so many years and we are looking forward to our 
pension — our superannuation," and those pensions are 
paid out of current income. At the time of the engineers' 
strike I saw that it had been calculated by some Actuary 
that they were about £1,800,000 insolvent, and therefore 
from the individual man's point of view he ought to have 
a remedy. 

4438. {Chairman.) Tou say he ought to have a remedy: 
do you not think before you made that answer it was 
necessary to consider the thing as a whcde and to see the 
consequences 7 For instance, if the workman has a 
remedy against the union for not fulfilling their contract 
to him, the union should have a remedy against the 
workman for not fulfilling his contract to them, and 
would that not imply that a trade union could apply for an 
injunction to prevent a man going to work who wished 
to work ? — ^I do not know ; he could leave the trade union 
if he liked — sacrifice his interest in it and leave it, surely. 

4439. I will put it in this way : could not the trade union 
have an action against a man for having refused to con- 
tinue the strike levy which he promised to pay so long 
as the strike continued ? — ^Yes, probably, but apart 
from that I should imagine that when a man is a 
member of a society and pays certain subscriptions he 
can withdraw from it whenever he likes by sacrificing 
his interest in the matter. A man can withdraw from a 
friendly society, and he need not go on paying to it. 

4440. That may bo so, but supposing the contract 
was so drawn as I have mentioned, would you have it 
enforced at law 7 — ^No, I do not know that I would. 

4441. Therefore that operates as a qualification generally 
upon what you have said ?— Yes, I have here some of 
the monthly reports of the Amalgamated Society of 
Engineers, and I see that a full member's contribution 
is Is. 6d. a week, and 2^ of that goes towards paying 
donation benefit, another 2id. goes towards 'paying sick 
benefit, and 5^ goes towards paying superannuation 
benefit. 

4442. Yon understand I am not at all ^puting 
the justice of your contention that if a man has paid in 
his money for years that should not be arbitrarily confis- 
cated ? — ^It comes to this, that the separate funds ought 
to be ear-marked and allocated for their definite purposes. 

4443. Do you think the law could undertake to say 
that workmen shall not be judges of their own interests, 
but that they shall pursue their interests in a particular 
way prescribed by Parliament ?— What have they done 
with regard to Friendly Societies 7 They have to be 
negistered; they were found to be insolvent in many oases 
«i^ Parliament interfered. 

4444. {Mr. Sidney Webb.) But not to prohibit any 
Friendly Societies 7— -No, but to do what Parliament 
could to make them solvent. 

4445. {Chairmai^) Because the State conferred certain 
advantages upon them, and in consideration of those 
advantages imposed certain restrictions 7— Yes. 

4446. That would not apply to a trade union 7— Per- 
haps not. I am not an advocate for interfering by means 
of the law in connection with the liberties of men, any more 
than b absolutely necessary* 



4447. {Mr. Cc^^en.) I want to draw your attention Sir George 
now to a paragraph which seems to me to express what Livesey, 
indicated a few minutes ago; "In any case MJ.C.E., 



you 



MJ.M.E. 



there must remain'* (I am speaking now of the 

general question how far courts or legislation can properly jg j^^^ jg^^ 

interfere) " a great deal of moral compulsion or pressure, 

which may in some cases be justifiable and in others not, 
but which positive law cannot usefully attempt to controL 
The law can and should protect the persons and property 
of those who dissent from the majority of their neighbours 
or fellow-workers ; it cannot compel the majority to have 
a good opinion of them " 7 — No. 

4448. That expresses tolerably, I think, your opinion ?— 
Yes. 

4449. You know the ordinary phrase ** boycotting " 7— 
Yes. 

4460. There would always exist a good deal of social 
boycotting 7 — I do not see how the law could stop it. 

4461. Which may be extremely cruel, but which the 
law cannot stop 7 — No. 

4462. Which it would not be wise for the law to stop 7 
— That is so. 

4463. If injury to property or persons is threatened 
then you think the law should interfere and interfere 
firmly and promptly 7— Yes, where they are absolutely 
threatened. 

^ 4464. Now I want to ask you one general question ; 
supposing the law to remaui settled as it is that a trade 
union shall be liable in respect of torts directed by the 
trade union — ordered, authorised, or sanctioned by the 
trade union — and supposing that intimidation, that is to 
say such acts as threats of injuring persons or property, 
is prohibited and prevented, do you not think that would 
satisfy all that reasonable men could require 7 — Yes, J do, 
if you prevent intimidation. 

4466. If you prevent intimidation and make trade 
unions liable for any torts committed by their officers or 
sanctioned by the trade union, then you think all that can 
be effected by legislation would really be effected 7 — I 
think so, but intimidation consists, you know, in a large 
number of men meeting ; even if they do not say a woi^^ 
that is intimidation to the men at work or who wish ta 
work. 

4466. {Chairman.) If a thousand men go to a master 
and say, *' Unless you increase our wages, or do something 
for us, we shall aU strike to-morrow," and the employer- 
knows that his business may perhaps be driven into bank^ 
ruptcy if that takes place, would you say that the master 
was intimidated or not 7 — I should say that supposing, 
they give their legal or proper notice the thousand men 
can aU leave. Usually when they are paid week^ wages 
the understanding is that it is a week's notice, and if they 
all went to him and said, " Unless yon pay us ssoh and 
such wages we shall leave you this day week," I think 
they would be within their lights. 

4467. {Mr, Cohen.) Have you known any case of picket- 
ing in which there has not been that kind of intimidation 
which I have described, that is to say in which peosons . 
did not reasonably believe that their persons or property 
would be injured 7 — Wherever there is a large numbsr of 
pickets about, wherever they assemble, the men against., 
whom tiiey are directed are intimidated. 

4468. That is to say, they have reason to fear injury* to > 
person or property 7 — There is no doubt of that. 

4469. I may say it is very different from what is oall^ 
social boycotting 7-^Totally differ^it. ^ , <^ \ 

4460. Generally you would not interfere in cases in* 
which there was no reason to fear injury to person or 
property 7 — No, and I would therefore limit the number 
of pickets; the unlimited number is the mischief. If 
they were limited to say two at the gate of the works to 
give or receive information there might be no harm. 

4461. {CTwirman.) Supposing there were only two 
persons placed at the door of the shop, and only two 
persons placed at the house where the man resided* what 
would you say 7—1 would not allow them at the hs>\w§ 
at all ; they have no business there. 
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iStr <xc<krgc ^62, Supposiog they had tTfro at the premiBes and llxey 

Livc^tfL saw each workman as he went in in the morning, as hA 

"Jf " 7 S* x"* ^ftna^'Oiit for breakfast, as he went in again to work, as he 

M. LM. E. came out for dinner, as he went back after dinner, and aa 

15 Dec. 1004. ^^ ^^^ ^ ^^® evening and did no more than obtain or 

oiHnmunioate information^, do you think that that would 

be intimidation or nv>leBtation or not 7— They might 
iake the names of the men and use them to the men's 
disadvantage, but I consider that -if not more than two 
(men are allowed outside the gate- the men themselves 
employed at the works would have no fear of them« that 
is, where a large number of men are employed, but with 
small businesses it would almost certainly amount to 
intimidation. I heaid recently of such a case in the 
Borough where only five men are employed. 

4463. Why do you make the difference between the 
house and the works ? — ^I think it is an outrageous in- 
terfa-esoe with a man's private life to attend oujtside 
his house. It is quite suffiajyeot to give and receive in- 
formation at the gate of the works where the man works. 

4464. If it is a nuisance outside a man'a house, I suppose 
it would be a nuisance, outside the works 7 — ^I daresay it 
is, but I would make that concession to them because I 
think the intimidation consists in the unlimited number. 
I said two because I thought it would be very ionely for 
one. 

4465. {Mr. Cohen,) Might I put it in this way : Sup- 
posing there was an enactment of this kind that besetting 
premises, if it constitutes a public nuisance or if it is in- 
tended or calculated to intimidate, should be a criminal 
offence, would that satisfy you 7 — ^Yes, I daresay it would, 
but I do not know whether I should not be content with 
leaving it to the limitation of numbers. 

4466. You would allow two 7—1 said two for the sake 
of company ; one would do, but if you only allowed one 
it would be rather lonely, but no harm would come to 
him. 

4467. Would yon allow picketing by one only f — ^I 
think so for simply giving and receiving informati<m. If 
the men inside the yard could not hold their own against 
'two they are not good for much, but when they have to 
run the gauntlet of an unlimited number it is a very 
serious thing, especially following them through the 
streets. 

4468. You think it might be proper to say that picket- 
ing by two or more persons should be a criminal offence 7 
— ^I would say picketing by more than two persons. I 
make this concession to the trade unions and to the general 
puUic. They say 5 ** These people have the right surely 
to give or receive information and there is no barm in 
that," and I say : " If you want to give or receive in- 
formation x>ne or two men are suflicient for it." 

4469. (Chairman^) Have they not a right also to per- 
. j^uade 7— If they like ; I am not afraid of that. If you have 

twenty or thirty men outside the gate trying to persuade, 
it is intimidation, but if there are one or two with simple 
argument I have no objection. They might say to a man, 
'* Why are you taking the bread out of our mouths 7 " 
and if he has not an ianswer for theni and thinks there is 
something to be said for their argument and he leaves the 
works, he may. 

4470. (Mr. Cohen.) Your view seems to me extremely 
•consistent and logical ; you say the reiU evil of picketing 
is intimidation 7:— And it is carried on for that purppse 

•.and no other, 

4471. And you do not believe that there could generally 
^ intimidation if only two persons picketed 7— That is 
my view, 

4472. (Mr. Sidney WM.)1 do not want to go over the 
ground that has been gone over already. You have 
pointed out very clearly that the gas companies and some 
other occupations are in a very different position from the 
ordinary trades of the country in respect of the practical 
impossibility of their suspending their work 7 — ^Yes, 
gas companies and railway compimies may be taken as 
typical 

447^ And you suggest that in the puMic interest in 
those cases no strike ought to be lawful 7 — ^Well^ I would 
be content with a similar application to railways as to 
gas and water companies. I am very doubtful about 
Parliament prohibiting strikes, you know. 



. 4474 I qiute understand and lai^gely sympathise with 
both views. My difficulty i^ that if the workmen in any 
occupation think rightly or wrongly that the power to 
strike is a protection of their interests, I do not see what 
equivalent Parliament could offer to those workmen whom 
they prohibited from striking 7 — I should say to tbem : 
" When you undertake to work for a gas company or a 
railway company you must understand that one of the 
condilSobs of the business of a railway or of a gas company 
is that the work must bs ooutinuous in the public in- 
terest, and therefore if you choose to come ai)d work for 
UB you must not think of striking." 

4475. You suggest* in fact» that the offer of continuous 
employment is, to some extent, an equivalent for the power 
of strUdng 7 — ^I would adopt this form of agreement of 
ours or somethi9g like it. 

4476. But that form of agreement, which, if I may si^ 
so, seems to me a very admirably drawn up one, binds, on 
the one Jiand, the man to continue in your employment as 
specified, and, on the other hand, you undertake to give 
him oontlDuous employment day by day as specified 7 
— ^Exactly. 

4477. And you havi» suggested that the trade unions 
have had a great objection to even that agreement, in 
the past at any rate 7 — Tbey say i *' We should not mind 
if there were a clause in it providing that we might all go 
out on giving a certain notice." 

4478. I think you told us also that the employers in a 
great many trades have mamfested oonsiderable objection 
to entering into such an agreement ; thidy have not done so 
at any rate 7 — ^I am only speaking of the gas compani^ 
of which I know most^ and they have been supine and 
indifferent. 

4479. Although they could quite easily undertake to 
give continuous employment, I assume 7 — We can do this ; 
for our winter men, if they come on early in the winter, we 
let them sign an agreement for six months, and if a man 
comes on in November he signs for three months ; but to 
our regular men, the men in constant employ throughout 
the year, we give •a twelve months' agreement. 

4480. (Chotirman.) Do I understand from you tbat the 
employers have felt shy of an agreement of this kind be- 
cause it binds them to find continuous employment for a 
length of time, pr is it that they are afraid that if tiiey 
made any such proposal they would be met with a strike 7 
— ^I think it is simply supineness and indifference ; the 
indifference of employers is the cause of nearly all the 
trouble. 

4481. (iff. 8%diiey FFfl66.yiPunning that point wbii^ I 
have in view, is not the position rather different in the case 
of employers who do not feel inclined to, g^acantee con- 
tinuous employment even for a term 7— Companies like 
railway companies and gas companies can do it. I have 
beard that objection raised* They si^: *'If you give an 
agreement to a man he becomes independent and says : 
I am safe for twelve months and I can do pretty much 
as I Hke."- 

4482. Is there not also a further thing to be said on behalf 
of those emplojrers, that.as ^eir business is now organised 
they do, in many eases, niake a practice of taking on men 
for a short time when they have a pressure of work, and 
discharging those men after very short service 7 — ^These 
agreements apply to such companies as gas and water 
companies typify ; they would not apply, I dare say, to 
all ordinary businesses. 

4483. Thai is to 8ay,yon have pointed out, as I may say, 
very rightly Uie great moral and social advantage of that 
continuous employment, but you do not suggest that that 
oontinnoua empleyment would be given as^ rale by em- 
ployers in the majority of trades 7 — Well, if I were an 
employer in any business whatever, I would introduce 
the system of agreements, if possible. I do not say I 
should do it to every man in my employ, but if I wejre 
the head of an engineering or other establishnient I have 
found so great an advantage from this system of agree- 
ments that I would adopt it in all businesses as far as 
possible. 

4484. Do you think it would be an equitable form of 
agreement for an employer to suggest that the workman 
should be bound to serve for six months if required, but 
that the employer should not be bound to employ him every 
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day daring that time 7 — ^I think the employer most give 
him work during the term ; I should not like to put the 
nian off for a day in such a business as ours. 

4486. You do know that there have been in the past, 
let us say, such agreements ; for instance, in some sections 
of the coal mining trade the men have been bound to serve 
such and such a colliery for a year, but the colliery has 
been under no obligation to find them employment for 
any number of days in the year ? — ^I do not agree with 
that if there was woric to do. I think any agreement 
between master and men should be perfectly mutual and 
fair. 

4486. And should include thereforecontinuous service and 
continuous employment for the term specified ? — ^Taking 
coal mining, I think you must put it this way, that it is 
dependent to a considerable extent on the demand for 
coal. I read the weekly reports, and I see, take Bamsley 
for instance, that the demand is slack and the employment 
is only four days a week. Well, I do not think it would 
be fair to insist on an employer giving an undertaking 
to employ the men six days a week whether he could do it 
or not. 

4487. May I ask in the case of such a colliery as that 
with such a fluctuating trade, what does the employer do 
vith regard to his horses T Does he not employ them con- 
tinuously 7^—No, he is obliged to feed them, but he does 
not employ them. 

4488. Is not that rather the point, that if a man is 
under obligation to serve an employer for a period, does 
it not almost necessarily follow that in equity the employer 
must be under the obligation to furnish him with some sort 
of wage during that penod whether he employs him or not 7 
— ^We have a somewhat similar ease, I must admit, in our 
ooal men» who unload the eoal ships and who are under 
agreement too . We found it much better to have our own 
men rather than to be dependrait on the Coal Porters' 
Union. They earn very large money when they are un- 
loading a shipT-15s., or more than that in a day ; but 
ships are not thert every day, aad we say, *' When you are 
not engaged on a ship you may eome into the yard at 
a labourer's pay»'' aad some come in and some do not, 
but with coal mining I do not quite see how it could be 
done. 

4489. Sufely it would be quite poniUe lor the owner 
to do fbr the men-^it woold be quite eoonomioelfy peisible 
'--wbat he doea fbv the hefsss. He empioys so many 
horses in his bnsiiiese aoid he enters the oosit of feeding 
those horsea oontinuously as a charge Qpen his under* 
taking, and sorely it would be posstble^if he diose, to do 
that with regard to the minimuTO ntlmber of men 7--^ 
I do not think it would be reasonable, because, remember, 
if it is a loss to the men to work only four days a week, 
it is also a great loss to the employer to keep all his estab- 
lishment charges going — the pumping, the feeding of 
the horses and all that, and no income derived from 
them. 

4490. You saggidst, thexef oie^ that although the horsea 
nmst be fed every day the employer need not undertake 
to feed the men eveiy day 7 — Put it the other way: then 
the men ought to be boond to work eyezy day in the 
week. 

4491. During the period for which they have specified ; 
ttot is imi^ied in your eompaay's eontraot 7 — ^I suppose 
it is ; they ou^t to woric every day when there- is work 
for them. 

4492. That is what you require of your men under 
the contract 7 — ^And we give tiiem work always. But 
take a large builder's business;, the bricklayers cannot 
work when it is leaning. 

4^3, What does the builddr do wiih hia horses in 
that case 7 — ^That is one of his establishment charges 
which is a loss to him when work is not going on. 

4494. Do you see any eeonomie diflionlt^ m- tiie 
establishment charges, including the maint^iaaoe oi the 
men during the dull season 7 — ^He cannot get what price 
for coal 1^ likes, and the establishment chwges may 
be such 

4495. From the economio point of view you dp not 
see any difficulty, do you 7— -Only that it may result 
in his not being able to carry on the business at all. 



4496. And therefore it might result in the business ^tV Gwrg^ 
drifting into the hands of more capable people 7 — ^It Livesey, 
does not depend on the capability of the people; it ^^*^'^^^' 
depends on the demand largely. M J.M. E. 

4497. Surely the management of a gas company, l5 Deo. 190 1>. 
I think I have heard you say, even in London does depend 

very largely on the relative capacity of the different 
managers 7 — ^Yes, but I am speaking of a fluctuating 
trade, such as the demand for ooaL 

4498. At any rate, in a fluctuating trade you do not 
suggest that there could equitably be continuous agree- 
ment ; that is what I am rather pointing at 7—1 doT 
not think it is b^rond the possibility of arrangement, 
and the agreement could be so worded tiiat the emplo3^r 
undertakes to give eonstant employment for twelve 
months to so-and-so during all the days that the pit oaa 
be worked profitably. 

4499. And on the other side that the man under* 

takes 7 — ^I am afraid you would not get colliers to 

undertake to work six days a week. 

4500. Pardon me, the point is whether the man is to 
undertake to be at the employer's beck and call for any 
day during the year, if that be the term that the em* 
ployer requires him for without the employer being 
under any sort of obligation to employ that man for any, 
particular number . of darjrs : do you think that would 
be an equitable oontract'7— I think that in all these 
mattecs where you can get the right spirit oa th^ part 
of employer and employed there would be no difficulty. 
If you cannot get the right spirit you cannot woriK any* 
thing — ^the employer to give work whenever he has it^ 
and the workman to work whenever there is work to do. 

4001. Do you think that would be the sort of contract- 
which Pariiament oould be recommended to approve 7 — 
Tes; but I think you might do it independently of 
Fariiament. 

4502. You do not think it is the sort of contract that. 
Parliament could be recommended to approve 7 — ^I 
should not let Parliament interfere with these matters. 

4503. Take the case of a dock company, for instance ; do^ 
you suggest that a dock company might organise its labour 
so aa to work under continuous agreements ? — ^I have 
heard about the London Docks — one of the Directors told 
me and I have read it — that since the Dock Strike they 
have adopted a different system. Prior to the Dock 
Strike it was all casual labour, and after the Dock Strike 
they took on a certain number of permanent men whom 
they felt they could employ permanently. 

4504. Do you know in the case of those so-called per* 
manent ipen whether the dock companies have entered 
into any continuous agreement with them 7 — ^I do not 
know that they have. 

4505. They call them permanent men but they are 
really engaged are they not, from day to day, or week to^- 
week without any long contract 7 — ^But they are perma- 
nent men employed all through the week, surely. 

4506. Yes, but we are talking about oontinuous oon* 
tracts over a long term, say six monthsi and my point is i 
do you suppose that a dock oompMiy could, or might, be 
induced or persuaded to> work under such continuous 
contracts 7-— I think a dock company could very welL 
undertake to make sueh contracts with a certain large 
proportion of their men* 

4007. And you think it would be an advantage if they 
did — a social and economio advautoge 7^— Yes. 

4508. But in that case of course the employers would,: 
undertake to employ the men continuously and the men 
would undertake to work continuously for the term 7 — 
Exactly. I may mention that the coal mining is a busi- 
ness which depends on the demand for coal, and they 
cannot dig coal if they have nowhere to dispose of it. 

4509 It does not depend any more on the demand for 
coal than a> dock company does on the incoming of ships 7 
— But a dock company can depend more on weir work ; 
it is more regular and constant^ for a certain proportiou 
of their men. 

4510. You have suggested tha^ you do not tlu;xk it 
would, be wise for ParJiamfint to ^nake .the jnere threat tQ 
strike wJUhoul^, iM)y bi;eaoh.42l oon^traotL unlawful in any 
way 7— No, I think men have the right to strike provided 
they give the legal notice. 
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Sir George 4511. And I understand that you would suggest that, 

Livesey, even if the motive of the men for striking were unreason- 

M.LC.K, able, ae it often is 7 — ^I do not think Parlkunent can inter- 

M.LMUE, feje, and I should like to withdraw what I say here in my 

15 Dec. 1904. P^^^of, that Parliament, because of the supineness of the 

— -*— companies, should make strikes illesal in the case of 

railway or gas companies. It can be done if the railway 

or gas companies will adopt proper measures. 

4512. (Mr, Cohen,) You have pointed out that there 
are companies that carry on businesses of great magnitude 
and great importance, the sudden disturbance of which 
might cause disaster to the public ? — ^Yes. 

4513. Now in those oases do you not think that the 
difficulty could be met by those large companies entering 
into agreements similar to the one which has been framed 
by your company ? — ^That is what I mean. 

4514. And you think that the proper solution of the 
difficulty.-— I do. 

4515. And you think that a better solution than 
could be found in any Act of Parliament ? — ^Undoubtedly. 
Perhaps I might say that we have two safeguards ; the 
agreement is one and I think that is sufficient, but there 
is also our profit-sharing arrangement. I do not like the 
term profit-sharing, it is a discredited term,and it faib as 
often as it succeeds ; we call it now co-partnership ; and 
instead of paying the bonus in cash, which in place of 
promoting thrift tends rather the other way (men depend 
upon it and spend their wages saying, '* We shall get 
our bonus at such a time and we can then fit out the 
children with clothes and go for our holidays,*' etc.,) half 
Uie bonus is now invested in the stock of the company by 
agreement with the men (it was all payable in cadi at 
first) and the other .half is withdrawable on giving a 
week's notice. We have done what we could to persuade 
the men to save this other half, and I am very pleased to 
say that over 95 per cent, ^of that is saved too, thus 
practically the whole now gets invested in the company. 
Our employees have now £230,000 in the company and 
a good many of these working men have now got a good 
deal more than £100, the thriftless are being made thrifty, 
and men being shareholders cannot strike against them- 
selves; that is an additional safeguard. I cannot 
persuade other gas companies to do it ; they are afraid 
to face it, and they think there will be considerable loss 
to them in paying this bonus. Ours last year was 
£34,000, and it will be £40,000 at the next distribution 
jto about 5,000 recipients, but that is no loss to the com- 

fiany at all. The better work we get and the more 

:. interest the men show in their work I am quite certain 

:^ is all earned. 

tfl6. (Mr, Sidney Wdh.) To resume, you soggest 

.-(My number of men have a right to threaten to strike 
without breach of contract, even if the particular motive 
tiiey nay have is quite unreasonable ?— We have nothing 
to do wiUi their motive. 

* 4617* And similarly if their motive may be that they 
refuse to work in conjunction with non-unionists 7 — 
Well if a man has a right to leave his woriL, supposing he 
does it legally and properly, we have no right to inquire 
why. Wl^t I should say at once is, '' Qo, if you refuse to 
woi^ with non-unionists yon may all go, and the sooner 
ihe better." 

4518. Of course I am now trying to get at what you 
think might reasonably and prop^y be the law. And 
similariy if a body of men threaten to strike for some 
really malicious motive against the employer or against 
some individual workman, if they do it without breach 
of contract, and without committing any breach of the 
law otherwise you would not suggest that even that threat 
pf a strike should be unlawful 7 — ^No, but if I was their 
employer I should feel I was glad to get rid of them. 

4519. But you would not suggest that that action 
phouid be made unlawful 7 — I have nothing to do with 
niotives ; it may be a very wrong motive, but I do not 
think we can expect Parliiuoient to interfere with motives. 

4520. Of course the employer claims and rightly exer- 
cises the power of dispensing with the services of any 
man for any motive, or no motive, or a bad motive even ; 
the employer necessarily has that power, has he not 7 — 
Well, the trade unions object very much to anything like 
combination amongst employers not to employ certain 
men. 



4521. But nevertheless the employer has under the 
law, would you not say, the right to dispense with the 
services of any man at lus own option or will 7 — ^You 
cannot interfere with t^at right of iAie employer. 

4522^ And you suggest therefore that a man or a group 
of men ought to have the same right to leave the services 
of the employer for any motive or no motive ; provided 
there is no breach of contract 7 — ^Yes. 

4523. You see that it has been suggested by some 
learned authorities that if ih& men do that — threaten to 
strike without breach of contract for a malicious motive 
— they are liable to an action for conspiracy or intimida- 
tion 7 — ^That is intimidating the employer. 

4524. Yes, but you do not suggest that that should 
be unlawful 7 — I do not see how it can be carried out ; 
that is the difficulty. 

4525. At any rate you do not wish to see a group of 
workmen put under any different law in that respect 
from an individual employer 7 — ^No ; what I wish to see 
is the employer gaining tiie confidence of lus workmen 
and working with them. 

4526. But so far as the law is concerned, you do not 
suggest that a group of workmen should be put under 
any different law with regard to threatening to withdraw 
their services without breach of contract 7 — ^There must 
be equality of the law for both parties. 

4527. Similarly, you were one of the eight Royal Com- 
missioners who suggested that the Trade Union funds 
should be liable for any breach of agreement which the 
Trade Union made 7 — Yes. 

4528. And you suggested that that would be an advan- 
tage on the whole 7 — I think sow 

4529. And the law practically has now taken a similar 
view in the Taff Vale dispute 7 — ^I think the Trade Unicms 
ought to keep their funds separate. 

4530. We will cmne to that in a moment, but I gather 
that you think that an association, which is in ^t a 
powerful body able to take such aoticm, ought to be 
under iAie same liabilty lot its action as any other 
corporate body 7 — Yea. 

4531. I gather you also thought that it would only be 
reasonable if that were dcme that the Trade Uni<ms shcmld 
be freed from disabilities in entering into ocmtracts ; for 
instance, at ^<b present time a Trads Union cannot enter 
into a contract either with an employer or its own mem- 
bersL You suggested in 18d4 that a Trade Uniimshoald 
be able to enter into ocmtraots 7 — ^Yes, you see they cannot 
compel their members. 

4532. At any rate you would not object to their enter- 
ing into contracts with their members in order that they 
m^t be able to sue their members 7 — Take the case c^ 
the Nottingham lace-makers recently; there was an 
agreement come to between the union and the employers 
that there should be certain reductions in the price of 
manufacture in order to keep the trade ; the union and 
the employers agreed, and ih» union recommended their 
members to adopt the agreement, but they have deter- 
mined to strike. It is no use entering into a contract or 
agreement with a body which has no power to enforoe 
ik 

4533. At the present time you are aware that such an 
agreement as that between a Trade Union and tiie em- 
ployers could not be enforced at law 7 — Well, then what is 
the use of making it 7 

4534. You suggest it ought to be possible to enforoe 
it at law 7— Yes. Then there is the question how they are 
to enforce it against a lot of individual members. 

4535. They can enforce it against the Trade Union itself? 
—The masters could. 

4536. Yes. and the Trade Union could then enforce it, I 
assume, against the employers individually or collectively T 
— I do not know. 

4537. At any rate you would wish that they should be 
able to enter into an agreement 7— If we are to have Trade 
Unions I wish them to be able to enter into agreements 
with employers for the purpose of carrying on the work 
peaceably and amicably. 
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4538. One siep farther : Yoa suggested in 1894 that 
the oontraoting MSOoUticms should be responsible for the 
•beervanoe of a ooUeotive agreement by all its members. 
That almost follows* ci coarse, if it is to enter into an 
agreement 7— Yes. 

4639. Similarly, you suggested every member of an 
association should, during membership^ be held to be under 
a contract with the association for observance of the 
eoUective agreement. That of course is almost necessary T 
— ^Yes, that follows, at those Y<M*k8hire collieries, I forget 
Hie name of them, but they are Newton Chambers*. 

4640. Denaby Main t— Yes, the men struck in opposi- 
flon to the union. 

4641. You suggest, therefore, that ihe Tnde Union 
flhoald be able to enter into an agreement with its members 
and its members with it, so that the members should have 
power to enforce agreements against the union, and the 
onion should have power to enforce agreements against 
thd men T— Ihat follows. 

4542. That is to say, if I may put it briefly, you suggest 
that a Trade Union may very well be put in the same 
position as any other corporate body under the law T — 
Yes, that is what it comes to. 

4643. That is for the purposes <^ this agreement, but 
do you see any reason why a Trade Union should not be put 
In ibe same position before the law as an ordinary Joint 
Stock CcHnpan^ T^I do not. 

4644. I do not want to lead you further than you ought 
to go, but you will notice that if you put a Trade Union in 
the same position before the law as an ordinary Joint 
Stock Company you give it the ri^t to claim the protection 
of the Courts for the agreement which it enters into 7 — 
That ff^ows I should imagine. 

4546. And similarly, therefore, if the Trade Union made 
dfilaalt in any of its agreements with its members — pensions 
or otherwise — an individual member would have power to 
proceed against the union ! — ^I think he ought to have 
•bch power. 

4646. And similarly the individual member would have 
power to obtain an injunction against the union for any 
dsteliction of its funds t— Yes. 

4647. And, therefore, equally the union ought to have 
power to proceed against the individual member if he (fid 
not pay his subscription for the term agreed upon ? — ^For 
the term agreed up(m ; he does not agree to it for lif e< 

4648. No— for a term ?— Yes. 

4649L And similarly therefore the Trade Union would 
have power to ask for an injunction against any of its 
members against their, breaking the agreement that they 
had entered into for the term ; that all follows, does it not, 
from mining the Trade Union liable T— Yes, you cannot 
bind men to continue to subscribe to a society. 

4660. No, that is not the question, but you can bind 
than to fulfil their own ccmtracts which they have made 
with the society T— Certainly, while the contract lasts. 

4661. And that all seems to follow from the principle of 
putting the Trade Union in the same position with regard 
to contracts as another association ? — ^Yes ; of course &ese 
are legal questions, and I am not a lawyer. 

4562. But I am anxious that you should see that it might 
not be equitable to put the liability of association upon a 
l^ade Union whilst at the same time you refused to that 
l^ade Union the privileges of association ? — Quite so. 

4663. You suggested that you had seen it stated that 
the Amalgamated Society of Engineers on an actuarial 
oakmlation was insolvent to the extent of a million or 
more 7 — ^Yes ; Isaw that at the time of their strike in 1897« 

4664-6. That has been said, no doubt you know, ior the 
last fifty years of the Amalgamated Society of Engineers 7 
—Yes, I daresay it has. 

4656. . Are you aware whether the Amalgamated Society 
of Engineers has ever failed to pay any one of the obliga- 
tions which it has entered into 7 — No, but it pays them 
out of <mrrent income ; there is no accumulated fund to 
apeak oL 

4657. It does pay its obligations 7— It does, bat out 
of current income. 

94. 
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4668. Do you suggest that any institation is insolvent q^ Geor&r 
because it pays its current out-goings out of current Liffet^f^ 
income 7 — ^I do not. An insurance company does not 
do that ; it is more in the nature of an insurance com- 
pany. 

4669. Take, for instance, the British Government which 
undertakes to pay a large number of pensions 7 — ^That is 
quite a different thing. 

4660. Let us pursue it ; it undertakes to pay a large- 
number of pensions and has no accumulated fund what* 
ever to pay them with, but on the contrary has a 
debt of 800 millions. You do not suggest that the British. 
Government is insolvent because it pays them out of 
current income 7 — ^It pays them out of the income of the 
year, 

466L And that is what the Amalgamated Society of 
Engineers does, is it not 7 — ^Yes. 

4662. (Chairman,} Has not the British Government 
power by law to make persons pay their subscriptions 
whether they like it or not 7 — Yes. 

4663. Has a trade union power to do that 7— No. 

4664. (ifr. Sidney Webb.) Therefore, you suggest that 
a trade union would be more solvent if it had power to- 
make its members pay the subscriptions they have agreed, 
to make 7 

4666. (Mr, Cohen,) You do not say that the Amalga- 
mated Society of Engineers is actually insolvent, wbat- 
you mean is that you think it is not certain that it will 
be alway9 able to perform its obligations 7 — That is what 
I mean. 

4666. There is only an imperfect security you mean t 
— That is what it comes to. 

4667. (Mr. Sidney Webb.) There is just one more^ 
question. As you ^ow, there have been a great many 
conflicting statements made by judges and others as to 
what is the law on some of these points. Do you think 
it would be an advantage if we could have a clearer state- 
ment of what the law is for the instruction of workmen 
and others 7 — ^If you could, but I do not know how you 
are to get it. 

4568. You think it would be an advantage if we could 
get the law more clearly defined 7 — ^Yes, but that is a big 
" if." 

4669. (Chairman.) Just two supplementary questions : 
should I be wrong if I described your arrangement between 
employers and workmen as an anti-union arrangement 
which would take away the reasons for the existence 
of a union 7 — As far as we are concerned it does do 
that. I was the author of the Sliding Scale as applied 
to Gas Companies. I was the first to suggest that the 
Gas Companies should be allowed to pay a slightly in- 
creased dividend for every reduction they made in the 
price of gas. That was adopted by Mr. Forster's Com- 
mittee in 1876, and it became the law, and the London 
Gas Companies are all working under it. I said to my 
directors (I was an officer at the time), ** This is not com- 
plete unless we mdude the employ^'* but they would 
not listen to it, and so we went on from 1876, when we 
got our Act, until 1889. I mentioned it once inter- 
mediately, but it was no use. In 1889 came the Gas 
Workers* Union, and one day our principal foreman 
came to me and said, *' Unless you do something to attach 
the men to the company we shall lose all power ; we have 
lost it all in the Betort House ; the men are all in the 
union and they are forcing all the rest of the men in.'' 
I then proposed to my Board this profit sharing scheme, 
which is simply an extension of the sliding scale to the em- 
ployes, so that for every reduction in the price of gas they 
now get three quarters per cent, addition to their salary 
and wages. I was authorised to see the men, and I saw 
a number of them that afternoon. The unionists and non- 
unionists all said it was a good thing, but the unionists 
said, '* We must consult the delegates." The non- 
unionists all accepted it and the unionists all refused. 
It was an anti-union move no doubt. The unionists 8aid» 
" This move will not suit us." It was to protect ourselves 
against the union by attaching the men to the company* 



4670. It renders the union unnec^ssitry 7— Yes. 
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Sir George 4571. (ilr. Sidney Webb,) And the first draft made a 

Liveset^ condition against the men being in the imion ? — ^No, that 

"S^/* £^' came three months later from a certain action of the 

J__ union/ but we made this offer to the men : " Any of you 

15 Deo. 1904. '^^^ "^ ^^&^ ^^® agreement for twelve months will have a 

certain bonus.'' The non-unionists to a man accepted, 

and the unionists to a man refused, but one day three 
unionists stokers at Vauxhall surreptitiously signed the 
agreement, and then they began to be a little independent 
«nd the union demanded that they should be dismissed, 
«nd this being refused the strike notices were given at 
once and then came the strike. 

4572. {Chairman,) This is the true state of the case, 
is it not ; you do not make it a condition that men shall 
leave their union ! — No. 

4573. But if they enter ioto that agreement with* you 
"they find that there is nothing for the union to help them 
in T — ^Exactly^; 

4574 And therefore the union dies of inanition 1 — 
Exactly, we put in that prohibition against members of the 
union, because after the union had declared the strike 
at an end Mr. Thorue the secretary went to Plymouth 
and said, " We made a mistake in giving a week's notice ; 
we shall not give the week's notice next time, but we 
fihall come out without notice.'^ A friend sent me that 
intimation, and I then had a notice printed to protect the 
Company and the consumers against the Gas Workers' 
Union : " Notice is hereby given that no member of the 
Gas Workers' Union will be employed.'* That was two 
months after the strike. 

4575. (iff. Cohen,) You have stated that in your opinion 
ihe great majority of employers are supine ? — ^Yes, speak- 
ing of Gas Ck)mpanie8 — ^I do not know about other 
employers, but Gas Companies certainly. 

4576. Having signed this Report of the Labour Commis- 
sion in 1894, you are not of opinion that under existing 
x>ircumstances trade unions are injurious 7 — No, I believe 
they have done good in many cases. 

4577. If all employeiB were reasonable and all workmen 
^weie reasonable toade unions would be quite unnecessary 7 
< — Quite. 

4578. And strikes would never take place 7— No. 

4579. But under existing circumstances trade unions 
have done, in many cases, great good 7 — I am bound to 
4kdmit it ; they have secured rights for the men that they 
would not have secured without. 

4580. But you are of opinion that in a great many 
•cases the necessity for trade unions can be avoided by 
^^lployers entering into proper agreements with the 
workmen they employ 7 — ^Yes, it meaus something more 
than agreements, it must be the whole of the treatment. 
A little thing I may mention that we did for our men 
"was this ; at the time of the Engineers' strike there was 
« good deal of talk about an eight hours* day, and then 
•they would have got their breakfast before they wert 
to work, and have only one break. That led me to think, 
** Is the usual half hour for breakfast enough,'* and I 
^came to the conclusion tiiat it was not, so after the strike 
was ended our company gave the men an extra quarter 
of an hour for breakfast. I do not know anything that 
has afforded more satisfaction to the workmen than that 
*6xtra quarter of an hour. 

4581. Your evidence on this point taUies, I may tell 
jrou, with the evidence of Sir Andrew Noble, who said 

that he had been travelling in Germany and was very 
much stiuck with the great trouble which the employeis 
in that countiy take to satisfy the wants of the workmen 
4aid to make them satisfied with their condition. You 
think more might be done in this country in that duection 7 
—I do, indeed Although I have said it was a tittle thing 
it most be remembered that to give a working man the 
^opportunity of having a comfortable breakfast with his 
wife and family is a very great thing indeed. With half 
401 hour he had five or ten minutes walk both ways in a 
hurry, and if the men had breakfast in the works when we 
limited their break to a half hour they began to get ready 
for their breakfast five or ten minutes before their break- 
fast hour ; now there is none of that. 

. 4582. (Chairman,) Just to go back to your system, 
you think where it can be carried out throughout any 
•establiahment it is a good thing 7—1 do. 



4583. But it can be ' carried out partially ; it may 
be that there are certain persons with whom you could 
make those permanent agreements, while with oth^ 
workmen you could not 7— Exactly. 

4584. There is no objection or difficulty in carry- 
ing it out partially, is there 7— When the union refusied 
it, it was put off another week in our case and some of 
the men came in and said, " I do not see why we should 
lose a good thing because these other men are such fools 
as to refuse it,'* and then we offered the agreement to 
any mdn, and instead of saying, " It is dependent on all 
the non-unionists or a certain number signing,'* we said» 
''Any man who chooses to sign that agreement shall 
come under this system." 

4585. So that it is not an objection to this' system 
that sometimes it cannot be carried out throughout thi 
full extent of an establishment 7 — No. 

4580. In some cases you have said it would be 
impossible for the employer to undertake to give con- 
tinuous employment throughout the whole term of the 
agreement 7 — Yes, and I have instanced coal mining, 
where they are obliged to stop two days a week some- 
times. 

4587. Do you think there is anything unfair or m 
equitable in an arrangement between the employe 
and the man by which the employer would say, '*If I 
have work for you I promise to give it to you through- 
out a term of six months," and for the workman to say, 
** If you have work for me I promise to do it throughout 
the six months 7 *' — I do not think so. 

4588. Might it not conceivably be of great advantage 
to the workman in the abstract to know that if there 
was work for him he should have it7 — Yes. 

4589. Of course corresponding to that there would be 
a condition that if there was work for him he would be 
bound to take it ; might not that arrangement be con* 
ceivably an advantage to that workman 7— To both 
sides. 

4690. (Mr. Sidney Wdh,) There is just one other 
question. You suggested that you thought it would 
be desirable that the different parts of the trade unioii 
funds should be separated in some way 7—1 think it 
would be fair and right, that is all. 

4591. And I think you suggested that that ought to 
to be done, at any rate, as a condition of legislation by 
law 7 — The trade unions make a great outcry about it ; 
they say, in reference to the Taff Vale case, " Here are our 
funds that have been subscribed for superannuation being 
taken for this purpose,'* and we say, " Very well, ihea 
separate the funds.*' 

4592. My point is this : there have been unions, have 
there not, in which there have been no bei^fits, and 
in which the subscriptionB have been limited to Inde 
purposes 7— My old friends, the Gas Workers* Union, said : 
" Ours is simply and solely a fighting body : we give 
no other benefit.** 

4593. Have you in your experience of trade unions oome 
to any conclusion as to the relative aggressiveness of uniona 
formed only for strike purposes and unions which have 
a number of other benefits 7— No doubt they are far more 
aggressive. 

4594. You mean that the unions formed only for striking 
purposes and not having friendly benefits are moie aggres- 
sive 7 — ^Yes, I think so. 

4595. Supposing ParUament suggested or lequiied 
the great unions of the country to separate their funds so 
that one fund under separate management necessarily 
would be only for strike purposes, do you not think you 
might run a danger of making that union more aggressive 
in respect to that fund 7— Well, I do not know, it mi^t 
I know this, that I have had many talks with trade union 
leaders, and they tell me that the veiv greatest diffionl^ 
ia to keep their men in order, and if there is oiily 
a strike fund the men will say, "What are we flettinic 
for it V'l ^ ^ 

4596. Has not that been one of the reascHis why the moie 
far-seeing of the trade union statesmen have always 
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«oooaraged the addition of benefits ?— I do not know. I 
am afraid the reason is that it gives them larger fmids 
to fight with. 

4597. At any rate you do indicate that there might 
be a possibility that this separation of fonds might leiad 
to more aggression 7 — ^It is certainly my experience, so far 
as I know, that where they are fighting onions only they 
mn more aggressive— T oonoede that, but whether the 
separation would make any difference or not I do not 
know. 13iey would have smaller funds with which to 
4ght. 

4598. {Mr, Cohen,) There is one thing that puzzles me 
about that question. Trade unions pay men who are out 
on strike ?— -Yes, and out of work too. 

4599. Would not those funds which are so applied be 
funds for strike purposes 7 — ^Yes. 

4600. So that when you speak about a separation of 
funds you refer to funds being separated into funds that 
can only be applied for what we may call provident pur- 
poses 7 — ^Yes, sibk and superannuation. 

4601. No» including support during strike 7— No ; that 
-is the fighting fund. 

4602. Does not your experience teach you that almost 
i^l the leaders of trade unions are opposed to such separa* 
tion 7 — I believe they are. 

4608. If they agreed to such separation you would not 
ft^n hold the fnndb provided for provident purposes liablef 
— Na 



4604. And if they do not agree to make that separa- Sir George 
tion, then you think all the funds ought to be liable 7 — Liveseir ^ 
Yes, it is their own complaint. They say, " There is our ^'l'?j^* 
superannuation money taken for th»,'' and we say, " It M ,LJri, Mi ? 
is your fault." 15 Dec. 1904. 

4605. You would allow them to separate the funds 7 — 
Yes, if they liked. 

4606. And their liability to have the funds for provident 
purposes lost by reason of the liability incuned by the 
trade unions would result then from their being un« 
willing to separate the funds 7 — Yes. 

4607. (CTuiirman,) Have you anything else you would 
like to add 7—1 think not ; I think I have taken up quite 
enough of your time. I am most anxious to see em- 
ployers and employed working together, and I am disheart-, 
ened about the gas companies; I cannot get them to 
follow. It is conmionly said, " Oh, your system will not 
do for ordinary employment," and I admit there are very 
great dlMoulties, but there are no difficulties in the case 
of gas companies, and they will not do it. 

I may perhaps be permitted to add that to make our 
00-partnership complete we obtamed the authority of 
Parliament in 1896 to allow our shareholding employees 
to elect three directors from their number. This was 
put into practice in 1898, and we have now two work- 
men and one clerk on the Board taking their part with 
the seven ordinary directors with complete satisfaction. 
These employee directors are engaged in their ordinary 
duties when not attending the Board. 



Mr. W. CoLUSON called and examined. 



4608. {Chairman.) I think you were the founder, and 
Tou are now the General Secretary and Manager, of the 
National Free Liabour Association 7 — ^Yes. 

^ 4609. You have furnished us with this paper containing 
your experienoe 7 — ^Yes. 

4610. I suppose you have no objection to our making 
use of it 7 — No objection at alL 

The Statement is as foUowa : — 
The business of which I have the management is that of 
supplying labour wherever there may be a demand for it. 
The Executive who conduct the business take their stand 
on the right of every man to work without interference. 
If the Clauses of the Bills which have been sent to 
me {Vide Appendices, pp. 7 and 8) "to legalise the 
peaceful conduct of Trade Disputes and to alter 
the law affecting the Liability of Trade Union Funds " 
become law, they would legalise such interference, 
and thus throw obstacles in the way of supplying 
legitimate demands for labour which labour itself 
and those who supply it have the undoubted right to 
be left free to meet. The right of one man to *' peaceably 
persuade " another is not denied. But Clause 4 of Sir 
Charles Dilke*s Bill, 1904, {Vide Appendices, p, S,) goes 
much farther than this. It sanctions the attendance of ** any 
person or persons " . . '* at or near the house or place 
where a person resides, or works, or happens to be, or the 
approach to such house or place," to enable such persuasion 
to be carried into effect, and at a time, too, when there 
would naturally be excitement in the minds of those sought 
to be persuaded as well as on the part of the persuader or 
persuaders— excitement likely to be increased by persistent 
and unlimited attempts to persuade^ however peaceably 
the unwelcome operation might or might not be carried 
out. The Legislature would thus be sanctioning a course 
of action well calculated to disturb the public peace, for 
the homes and places of business of employer and employed 
and approaches thereto, must at all times be open for '* any 
person or persons " to assemble who desired to do so, in- 
volving the important social and constitutional principles 
of invading the privacy and interfering with the liberty 
ol the subject by watching, besetting, and persuading, in 
a matter in which the subject has a peHect right to demand 
that he should be left to exercise his own judgment, free 
and unbiassed. . 

In my position as the founder and General Manager of 
4he National Free Labour Association I have had an un 
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usual experience in the matters of (1) " The practices of Mr. W. 
Trade Unions"; (2) "Watching and Besetting"; CoUison. 
(3) " The conduct of Strikes and Trade Disputes," j^ 1)^7904 

(1) Thb Pbaotioxs of Tbadb Unions. 

A Trade Union may be defined as a number of men in a 
particular trade, banded together for the purpose of secur- 
ing from their employers what they consider the best 
possible terms for themselves. 

To provide working capital each member has to contri- 
bute so much per week, so that the union is practically an 
intermediate sweater between the employer and the em- 
ployed. To attract adherents, provision for the sickness, 
and old age of its members is usually advertised as one of 
its objects, but so limited, so uncertain, and so much below 
those derived from ordinary Frigidly Societies have the 
benefits always proved, that this object of Trade Unions 
is hardly worth considering. So far the aims and objects, 
of Trade Unions appear fairly reasonable. It is only when 
we come to consider the Practices of Trade Unions that th& 
cloven hoof appears. Man has a right to sell lus labour on 
his own terms, but he has no right to dictate terms to 
others. The trade unionist arrogates to himself the right 
to say where others shall work ; when they shall work ;. 
what hours they shall work ; at what speed they shall 
work ; what they shall charge for their work ; and, in 
many instances, what men they shall work with, l^ey 
insist that others shall not do piece work, or overtime;, 
that one man shall attend to only one machine, and that 
he must be highly paid for so doing, although he could, 
easily attend to six, or more of them, like the workmen of 
iheir foreign competitors ; that the weak man and the 
loafer shall set the pace to, and limit the wages of, the 
vigorous man and the expert, and, in short, that, no 
matter though their employers and the trade of the country 
bo ruined, they shall only give the minimum of labour for 
the maximum price. 

(2) WaTOHING and BBSBTnNG. 

The trade unionist is not allowed to enjoy his idleness 
and strike pay in peace however. He is liable to be called 
upon to p^orm picket duty. Pickets, which may be 
composed of a small or large body of men, are placed at the 
entrances to, and at other points in the neighbourhood of 
the works where the strike is in progress, their duties being 
( 1) to prevent old hands returning to work ; (2) to prevent 
new comers from taking work ; (3) to prevent new hands 

2K 2 



Digitized by 



Google 



«iieiti0E4eiO. 



260 



MD^UTBS OV BVIDEirdB : 



Mr, W. 
€oU%8on. 

15 Deo. 1904 



obtaining lodgings or provisions ; (4) to molest, in every 
way, men who are at work ; and (6) to secure local sym- 
pathy and support. These objects are carried out, not by 
fair argument and persuasion, but by every species of 
chicanery, nagging and insulting language, hooting, and 
groaning, and even by brutal assaults. Their instructions 
usually are td keep within the letter of the law when the 
police or independent witnesses are about, but, at other 
times, to use their own discretion. I have known cases in 
which the trade union officials have sent union men as spies 
to our branch offices to make application for employment 
during strikes, in order to see how the work is getting 
along, and if they succeed in obtaining employment their 
instructions are to destroy the machinery, and spoil the 
work of the new hands, to do all they can to get the free 
labour men to leave, by circulating rumours that the 
-employers are about to give in, and that the *' blacklegs " 
will all be ^* sacked,'' sending anonymous communications 
to the employers, saying that the free labour men are 
applying for work elsewhere, and are about to leave in a 
body, with the idea, firstly, of unsettling the liew hands, 
and, secondly, to make the masters distrust them. This 
is reckoned by strike leaders a very clever dodge, and is 
known in trade union circles as " dead head " running. 

(3) The Conduct of Stbikbs and Tbadb Disputbs. 

The men who profit by strikes and trade disputes are the 
paid organisers and other trade union officials, and they 
■are principally responsible for creating them. Besides 
having a chance of manipulating the strike pay, with 
■such items as £50 paid fares and expenses to ** blacklegs " 
sent home, and strike pay paid to non-unionists for which 
they are never called upon, or able, to produce vouchers, 
they know that strikes bring men to their unions, that if 
there were no disputes their dupes would have time to 
-oalmly consider what they paid their money to the union 
for, and that this would be fatal to the union and to their 
•own prospects. They have *' shop lawyers " in most large 
works, who harass non-uniomsts, stir up strife, and fan the 
flame of discontent among the trade unionists, so that 
"when the agitators think a strike necessary they have not 
far to seek for a pretext. It may be for higher wages, or 
merely because some detail of shop management happens 
to clash with the rules of the union. The order is given to 
fltrike ; notices are sent broadcast to all in their particular 
trade, and '* blacklegs " warned off ; pickets (whose duties 
I have already enumerated) are selected ; funds for carry- 
ing on the strike are collected from every available source ; 
negotiations with the employers proceed ; the strikers are 
1) Arangued to keep their spirits up, and to throw dust in the 
-eyes of the subscribing public ; and emissaries sent to seek 
work at the shop where the dispute is, in order to sow, by 
fair means or foul, dissension between the new hands and 
their employers. 

I shall be prepared when giving my evidence to prove 
and give instances of the foregoing statement, and show 
the Commissioners our collection of trade union arguments 
as used by them during recent strikes — ^their bo-oalled 
'* peaceful persuasion '' and picketing, during trade dis- 
putes. 

I believe the existing law would afford ample protec- 
tion to men who desire to exercise their right to work 
without interference, were it not for Clause 2, Section VII. 
of the ** Conspiracy and Protection of Property Act, 1875." 
This clause legalises watching and besetting if done 
** merely to obtain or conmiunicate information." In my 
•experience the qualifying limitation has never been ad- 
hered to by watchers and besetters. On the contrary, 
the privilege accorded by it has been abused, to the serious 
detriment and injury of willing workers. In my opinion, 
even if the privileged limit were always observed, a legis- 
lative right to watch and beset a man's house and place 
of business during a trade dispute, apart from his un- 
doubted right to be left free and unhindered as to his liberty 
•of action, would be likely to lead to breaches of the public 
^peace. I am strongly convinced that watching and beset- 
ting should not receive legislative sanction in any shape 
or form. It interferes with the liberty of the citizen, being 
in itself a form of intimidation and menace, and has 
too often been made the stepping-stone to violence and 
outrage against which protection has been equally as often 
inadequate to prevent injury and loss. 

"Those who advocate the liberty of labour regard this 
-clause as being an infringement of both the liberty of the 



subject and the rights of citizenship. It gives working 
men the right to ^ watch and beset " other working men, 
if such watching and besetting be put into force ** merely 
for the purpose of obtaining or communicating informa- 
tion." We contend that, the law having fully emphasised 
the right of men and women to work free and unmolested, 
and having accepted the manifest duty of protecting them in 
the exercise of that right, it stultifies itself when it permits 
interference for any purpose, and particularly at a time 
and (dace when cCsputes are on. ^Diis permission has led 
in the past to gross acts of injustice, to personal injury and 
wrong, and to constant disturbances of the public peace, 
and we contend that the qualifying clause ought to be 
abolished as not only absolutely unnecessary but as being, 
a positive source of injustice and wrong to the individual 
as well as a public menace and a danger. 

Thb WosKiNa Man's Chabtxb givbn bt Law to Fbu 
Laboub Pbovidbs; 

(1) What " Every Person '^ may not do. 

Section VIL-^ktuse /.— ** The Conspiracy and Pro' 
uaion of Property Act, 1875." 

•* Every person who, with a view to compel any other 
person to abstain from doing, or to do, any act which saoh 
other person has a legal right to do or abstain from doing» 
wron^ully and without legal authority uses violence to 
or intimidates such other person, or his wife, or duldieiu 
or injures his property ; or persistently follows such other 
person about from place to place ; or hides any tools* 
clothes, or other property owned or used by such other 
person, or deprives him of or hinders him in the tise there* 
of ; or watches or besets the house or other place where 
such other person resides, or works, or carries on 
business, or happens to be, or the approach to sudfc 
house or place; or follows such other person with 
two or more other persons in a disorderly mannftr 
in or through any street or Toad, shall on conviction 
thereof by a Court of Summary Jurisdiction, or on 
indictment as hereinafter mentioned, be liable either to 
pay a penalty not exceeding £20, or to be imprisoned 
for a term not exceeding three months, with or 
without hard labour." 

(2) The extent to which *' Every Person^, may Watek 
and Beeet. 

Clause Il.^Same Section, — Same Act. 

** Attending at or near the house or place where a 
person resides, or works, or carries on business, or 
happens to be, or the approach to such house or 
place, in order merely to obtain or communicate inf orma* 
tion, shall not be deemed a watching or besetting within 
the meaning of this section."- 

(3) What is'' A Crime f '-'. 

[By Section 3, Clause 1, of the same Act it is enaoted 
that: ^ An agreement or combination by two or more 
persons to do or procure to be done any act in contempla- 
tion or furtherance of a trade dispute between employefs 
and workmen, shall not be indictable as a conspiraq/ 
if such act committed by one person would not be 
punishable as a crime."] 

(4) The Law defines •* Crimes:' 

[All the offences enumerated in Gause 1 are ^' crimes *' 
within the meaning of the Act, they are all " punishable as 
a crime'' when committed by '*one person," and are 
therefore '* indictable as a criminal conspiracy " if ccua- 
mitted by " two or more persons."] 

(5) " A Conspiracy at Common Law:* 

[The Trade Union Act, 1871» Section 2, runs thus; 
" The purposes of any trade union shall not, by reason 
merely that they are in restraint of trade, be deemed to be 
unlawful, so as to render any member of such trade union 
liable to criminal prosecution for conspiracy, or other- 
Yna/Q:'y-Note. (Neville on Strikes.) ."This aeotioB 
must be read in conjunction with Section 3 of the ^^ Oon- 
spiracy and Protection of Property Act, 1875."- Tiam » 
combination, which is entered into merely for the purpose 
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•of restraining trade is legal, yet if the oombinatdon attempt 
to effect the restraint by unlawful means {i,e, any aot enu- 
merated in the " Conspiracy and Protection of Property 
Aot, 1875 ") then such combination ceases to be merely 
in restraint of trade, and becomes a consinracy at coiomon 
law, and punishable as such.*' 

It is on the foregoing tiiat those who advocate the liberty 
of labour take their stand, simply claiming the right to 
work without interference or molestation, as provided by 
the law! On the same legal grounds they resent, as illegal, 
Interference and molestation, which have hitherto con- 
/stantly been put into operation by trade unions in mani- 
fest violation of the law, which clearly specifies what acts 
:are illegal 

Thus, *' the consequences of the judicial decisions which 
bear on the subject of trade combinations " must be to 
imake those combinations amenable to the law, the viola- 
tion of which, by them, inflicts manifest injustice and 
wrong upcm others. Hiat the law never " intended " to 
^ve to tiese combmations " perfect immunity " from the 
'Consequences of their acts is abundantly manifest by the 
-care with which workmen are sought to be protected by 
the Act of 1875 from the very acts which trade com- 
binations have hitherto committed, and claim the right 
to commit with impunity, and which, too, they now 
•demand shall be restored to them. 

The '* bearing of the decisions on trade disputes " will be 
to' eliminate compulsion in every form, leaving industrial 
-affairs to be regidated, as all other affairs are regulated, 
without compulsion, freedom of action and freedom of 
the subject are the principles contended for. Illegal in- 
terference with those principles is resented as an injustice 
rand a wrong; 

As to Clause 2 in the Bills {Vide Appendices^ 
pp. 7 and 8), I am ot opinion that such clause, evi- 
dently included for the purpose of protecting trade 
union funds from the consequences of wrong-doing, 
is not at all necessary to '* legalise the peaceful conduct 
-of trade disputes.'' On the contrary, it would destaroy 
t^e chief incentive to such peaceful conduct, and thus 
•defeat the object the proposed measure has in view, for 
-everything which tends to remove responsibility for the 
consequence of taking wrong action naturally gives an 
impetus to wrong doing. I believe, therefore, that if 
' Clause 2 became law, wming labour, such as I represent, 
would be prejudiced in a commensurate degree. 

As to **any facts of importance in connection with 

trade disputes and trade combinations which have 

•H>ocurTed since the Royal Commissioners on Labour issued 

HieirRepOTtin 1894."— I would quote my own experience 

'Of strikes since then — ^the increased virulence "Vj^th 

-which coercive and intimidatory tactics have been 

-persisted in by trade union pickets — ^violence and 

injury to non-unionists — forcing men into unions, 

'Hot with the object of developing the benevolent 

. and friendly side of trade imionism, as is stated, but 

'for the purpose of adding to its dominating power, 

•so as to enable it to dictate its own terms, however 

unreasonable, and if these be not conceded, to paralyse 

the entire industrial and trading machinery of the county, 

In order to bring employers and non-union workmen into 

compliance — ^inaugurating a pera&anent reign of terrorism 

;and coercion as the trade union policy of the country. 

In supplement of the foregoing it will not be 
•xmt of place to briefly refer to the causes which have forced 
TUpon the attention dl all earnest men amongst the working 
classes of the country the necessity for tJie formation of a 
-powerful National Free Labour A^ociation, witJi branches 
all over the country, tor the protection of labour against 
'the tyranny and dictation of the aggressive Socialistic 
trade unions. 

The London Dock Strike in 1899 brought into existence 
: a large number of the new labour uni<»is, whose leaders in 
iinost instances were mere outsiders, unconnected with the 
particular trade and industry they professed to lead, but 
who possessed the qualification of being prominent mem- 
bers of the Socialist party. In a word, the Socialist party 
•captured the new unions, and determined io run them for 
the propagation of tJieir own peculiar and anti-English 
ideas. The weapons which the leaders of the new trade 
anions elected to use were strikes, intimidation, boycotting, 
and unlawful picketing, and for more than three years 
they emplojred these detestable agencies, witJi more or 
kless success, until the indignation of the great body of 



working men throughout the country, unconnected with m^ ip 
trade, and labour unions, were fairly and honestly aroused. Cddismi 

Amongst the new unions, tiie most active in promoting 

strikes, here, there, and everywhere, were the Dookero' ^^ DeolHOt 
Union, the Sail(»rs and Firemen's Union, the Gas Workas* "^^^ 
Union, and the National Coal Porters' Union. These or- 
ganisations were assisted in tJieir suicidal policy by a body 
calling themselves " The Federation of Riverside and 
Carrying Trades," and the first declaration of policy, on 
tjie part of tJie combined unions, was to declare in favour 
of a national staike, on. a given day, which was to dis- 
locate the entire trade of the country, and place '* the 
whole of the implements of production and industry in the 
hands of the workers." This desperate stroke of policy on 
tlie part of the leaders of the new unicms alarmed their 
supporters in the ultra Radical press, who stated tliat in 
the event of a national strike they could not enlist public 
sjrmpathy, " by the influence of bands, banners, and 
begging boxes," and the idea was reluctantly abandoned, 
only to be followed by a series of unprovoked and sonseleM 
strikes, fomented entirely by the new union leaders, 
which never befcMre occurred in the industrial history of 
the British Empire. 

I could pursue this distressing topic ad infinitttm, and 
could demonstrate the folly, Sie wickedness, and in- 
capacity of the leaders who have constituted themselves 
the champions of the new trade union movement. How-- 
ever, I am content to point out that the strikes, fom^ited 
by these agitators at the Royal Albert and Victoria Docks, 
London, at the Ports of Cardiff, Soutliampton, Barry, 
Swansea, Bristol and HuU, the gas workers' strikes at 
Leeds, Manchester, and the South Metropolitan Gas 
Works were all unnecessary and abortive strikes. The* 
strike of London coal porters in 1892 was a disastrous 
failure. The strike of the unfortunate London postmen' 
(fomented entirely by Socialist agitation) led to wholesale 
^missals from the service by the then Postmaster-General, 
bringing ruin and starvation to the wives and ohildr^i of 
t^ese ill-advised men, which will not be readily forgotteo 
by the public at large. Also the contemplated revolt of 
the London police, and the soldiers in the various barracks 
in and around the metropolis, although commenced in 
one f 6rm or the other, ended in disaster to t^eir Socialist * 
promoters, not adding to the respect and esteem with 
which a number of indispensable national servants have 
always been regarded by tlie people of this country and the 
Empire at large. 

All these strikes were conducted with extraordinary 
violence, setting every vestige of common law at defiance ; 
picketing and watching and besetting were pursued with 
extraonfinary virulence. Men were watched and followed 
miles away from their residences and places of employ- 
ment, and in many cases brutally ill-used. Bands wen 
hired to play the ** Dead March " outside the houses or 
lodgings of free labour men. Willing workmen had to be 
escorted to and from their work by jx^ce and soldiers. 
Shopkeepers, publicans, and landladies were intimidated 
in order to prevent ihem, serving the free labour men with 
food or refreshments, or to give ihem. lodgings. Tbe 
children of the free labour men were reviled, iU-iued, and 
spat upon, going to and from school, by their schoolmates, 
at the instigation of their trade union fathers. 

Not only was the liberty of a man to work during a 
strike interfered with, but no workman was allowed to 
go to work without being in possession of a trade union 
ticket, and in the case of the Sailors' and Firemen's 
Union as much as £10 to £15 was extorted from ** Pocht 
Jack" before he was allowed to become a member of 
this tyrannous Sailors' Union and made eligible to follow 
his legitimate employment. 

At this time, the Dock Labourers' Union, led by Burns, 
Mann, and Tillett, who claimed to be the originators 
of what they' are pleased to describe " the New {Trade 
Unionism," decreed that their books should be closed — 
that no new members were to be enrolled — tiiat they 
were now sufficient in numbers to perform the work at 
the docks, and that any addition tJiereto would bat 
impede their progress, by being brought into competitka 
with the accredited members of the Dockers' Union^ 
Thousands of workmen in the Port of London declined 
to be boycotted, robbed, and tyrannised- over by the new 
labour unions, and hence the first attempt on the part 
of working men to vindicate the principles of industrial 
freedom was begun. 
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Mr, W. A few intelligent working men banded themselves 

CollUou, together, and the powerful institution known as *' the 

iRiwrionii National Free Labour Association" was founded. On 

J6 jj©c^»U4. ^^ jg^ ^^ ^^y^ jgg3^ ^^ ^^^ meeting was held, at 

which a committee of management was appointed, and 
it was decided to open free registry offices in Londcm 
and other parts of the United Kingdom for the regis* 
tcation and supply of every class of labour in connection 
with all branches of trade and manufacture. In twelve 
Te«rs 600,000 woitoien, bdonging to 150 different trades, 
nave been registered, and the association has fought, and 
been completely successful, in no lees than 500 pitched 
battles witii aggressive trade unions in different parts of the 
United Kingdom. From its inception the Association 
made it dear that it intended primarily to secure to 
every man freed<Mn to work on his own terms without 
interference, to protect those who are threatened, to 
prosecute those who threaten, and at the outset, before 
undertaking any strike, it stipulated tiiat the employers 
■hould provide board and lodgiogs in their works for 
the free labour men on their arrival, and protecticm if 
neoessary. The Association also organised a staff of 
traine4 emergency men who undertake, as far as possible, 
to protect from trade union pickets workmen who are 
willing to work, and who have been selected from the 
Aflsodation's register to do so. In every strike this 
polioy was successful. 

During the eight years previous to the Tafif Vale and 
other le^ pronouncements — 1893-1901 — it is estimated 
that no less a sum than £285,000 has been spent by em- 
j^oyers in protecting membears of the Association from 
tarade union pickets during strikes, and five members 
have been killed and 250 seriously injured during the 
■^me period. Since the Taff Vale decision the Associaticm 
h|M fought some twenty-five large strikes, and it has 
oikiy cost a little over £4,000 to protect free labour men 
from the violence of pickets. This conclusively demon- 
strates that the trade union leaders were solely responsible 
for the violent assaults and brutal outrages of the pickets 
daring the ante-Tafif Vale period, as since trade union 
funds have been held responsible for the action of trade 
onion officiab and pickets, these acts of violence have 
aimost entirely ceased. During the recent strikes 
at the Medway Steel Works, Rochester, Jarrow Chemical 
Works, Newcastle-on-Tyne, and the Covent Garden 
Porters* strike, free labour men were marched through 
the streets in a body, right through the crowds of strikers 
ai^d their sympathisers, without being even booed at. 

•4611. Your first point is on peaceful picketing: 
Will you say briefly what you think of that ?— There 
Is no peaceful picketing. 

4612. Do you mean that there is none allowed by 
Ulw or that picketing is not peaceful ? — I have never seen 
picketing conducted peacefully yet, and I have had more 
experience of strikes than any other man in this country. 

4013. Therefore are you in favour of the total pro- 
hibition of picketing 7 — I am in favour of the abolition 
of Qlause 2, Section 7, of the Conspiracy and Protection 
of Property Act, which is taken by trade unionists to 
allow picketing, watching and besetting. 

4614 Tou mean attending at the house or works 
for the purpose of receiving and giving information T — 
Yes, and not only at the works but all along the road 
home ; men are followed from their houses to the works 
and are waylaid and interfered with mOes away from 
the works and the place where they live. Of course, 
<< peaceful" picketing is a misnomer; picketing is war, 
and you cannot have peaceful war. 

4615. (iff. Cohen,) Suppose you have picketing 
by one person, do you call that war ? — ^I have never 
seen picketing done by one person. 

4616.- Would you say there can be no such thing as 
picketing by one person 7 — ^Not in the way picketing 
is conducted by trade unions. 

4617. Would you make picketing by two persons 
illegal ? — ^No, I should not object to picketing by two 
persmiB for the bond fide purpose of giving or receiving 
information. 

4618. You would not object to picketing by two 
persons unless there is intimidation or threats ?— Not 
for the bond fide purpose of giving information ,but trade 
unionists justify picketing by saying that employers and 
our association take men to work during disputes without 



letting them know that there is a dispute on. Of course,, 
that is a mistake. We never send a man to work during. 
a dispute without his signing our strike agreement form. 

4619. Who are " we " ?— The National Free Labour 
Association ; we never send anybody unless they ugn the* 
form of which I have copies here. 

4620. (ClMinnan.) We should like to see the forms. 
The witness handed in several copies of the foUomng form : — 

National Fbbb LABoxm Assooiatiok. 
W. Collison, Oeneral Secretary, 
Labour Eegister^AppHcaOan Form—^. 

Date Registered No ^ 

Name 

Address 

Age 



Occupation- 



What class of work have you 
principally been used to ? — 

What wages have you been in 
the habit of receiving ? 

Name and Address of your 
last Employer 



How long Employed ? 

When did you leave ? Why T . 



Shop No. No. or Name of Foreman. 
Name and Address of previous Employer 



How long Employed ? • . 

When did you leave T Why ? . . 



Shop No. No. or Name of Foreman. 

What wages do you want 7 

Society or Non-Society Workman ? 

Married or Single ? 

District Secretary's Signature 



Office Stamp 

I, the undersigned, being a competent Non-Society 
workman, hereby agree to accept employment with* 



for the term of the present strike and beyond at the wage& 
prevailing. 

Dated this day of 19.... 



Signed. 



Witness i ."".. 

It is impqpsible for the unionists to prove that men ar& 
sent by our association to disputes without knowing all 
about them. 

4621. Of course we know that during strikes there ^ 
the liability— perhaps I might almost say the certainty— 
of certain illegal actions being done, but if they are done 
the law, as they are illegal, takes notice of them, and there- 
fore we do not require any information upon tliat point ! 
— I think it is generally admitted by trade unionists 
that there \s only one sort of picketing that will keep a 
black-leg from going to work during a stxike, and Mr. 
Sidney Webb in *' Industrial Democracy " states, '* Nor 
can we see any justification for such an amendment of the 
Act of 1875 as would make lawful the only sort of picketing 
likely to be effective in keeping off black-legs during a 
strike." 

4622. (Mr. Cohen,) You are the founder — ^at is the 
name of your association ! — The ** National Free Labour 
Association." 

4623. When was it founded !— In 1893. 

4624. Is it registered ? — No, it is not registered under 
the trade union Acts. 

4625. Has it any banking account ! — Yes. 

4626. With whom ?— The London and South Western 
Bank. I have a copy of its rules and constitation, if you Q 464^ 
would like to see them. 
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4627. {Mr. Cohen,) Although this Tpricia is put in 
i)y the wifaiess, I suppose it is not to be taken that we agree 
^ith everystatement in it unless we cross examine, because 
-there are a great many statements in it with which 
{ entirely differ, but I do not think it worth while to cross 
-examine ; I mean that it must not be taken that we agree 
to the statements in this p^da if we do not cross examine 
-this witness. 

4628. {Chmmum,) Of course we have witnesses coming 
before us presenting very different opinions, and we can^ 
-not agree with them all. 

4629. (Witness,) ^j contention is that the trad^ 
^unionists encourage violence during strikes. 

4630. {Mr. Cohen,) You are opposed to trade unions ! 
-*-I am not opposed to trade unions properly conducted. 

4631. Then why should they not be encouraged ?— They 
•encourage violence during strikes. 

4632. That is what you say, but we have just heard 
'from a very eminent witness that strong trade unions 
(bave generally prevented strikes and that there would 

be a far greater number of strikes if there were not 
trade unions. Tou differ from that ? — ^Not in the 
case of some trades, for instance, the boiler-makers 
have tried to avoid strikes, but you never find any 

•resolutions at trade union meetings against acts of violence; 
you find lots of men expelled for other causes in the annual 

reports of trade unions, but you never find an account 

of any members being expelled for committing acts of 
violence. You find that the union solicitors always de- 

-fend men prosecuted for acts of violence, whereas if they 
did not want acts of violence you would find the union 
solicitors prosecuting and the trade unions themselves 
bringing the members to book. Strikes are conducted 
by an executive council, and in my opinion this executive 

V council is or should be rei^Qnsible for the things done. 

4633. {Chairman,) And the unions also, sometimes, 
pay the fines of the workmen who are fined for violence t 

— They pay the fines and defend them on every occasion. 

4634. If a union really instigates violence, and proof 
oan be got of that, the union is subject to the law ! — No . 

4635. {Mr. Cohen,) Do you not know of cases in which 
trade unions have paid for breaches of agreements entered 
iinto by their members ! — Yes. 

4636. Then they do not encourage breaches of agree* 
ment always ? — ^Diey do not pay before they are com* 

ipelled. 

4637. I mean before any trade unions had been com- 
piled to pay any money ; it is only quite recently that 
^ey have been compelled ; before trade unions could be 



sued at all, according to general opinion, do you not know 
cases in which, where men have broken their agreements 
the trade union has come forward and paid ? — No, I do 
not think I do know a case of that kind. 

4638. (Mr. Sidney Webb.) Have you not heard of such 
cases in the Boilermakers' Society 7 — No. 

4639. Are you familiar with their monthly report ? — 
Yes, and I get it very frequently. 

4640. Do you read it ?— Oh, yes, and utilise it. 

4641. Have you not seen many such cases in the last 
five years ?— I camiot say I have seen many such case^ 

4642. (iff. Cohen,) Do you deny that there are sack 
oases T— No; I do not deny it. 

4643. (Chairman.) Do you know of the case which we 
have heard of here, where there was a dispute between th* 
plasterers and the bricklayers and the Trade Union did pay 
to the employer a portion of the damage which he had 
suffered in consequence of the strike between the two trades? 
Have you ever heard of such a case as that ? — No, I havip 
never heard of a case like that. 

4644. You are the Secretary of the Association. Havjs 
you sent in the rules to us ? — ^No, but I have them 
there. I thought they would very likely be asked 
for, and I brought some copies (handing in the same),, 
I have got a photograph and catsdogue of some of the 
Trade Union arguments that have been used upon our 
members during recent disputes, if I may bo allowed 
to put them in. 

4646. (Mr. Cohen) I do not think they should be put 
in. 

4646. (Sir William Lewis,) What are you referring to?— 
I have got a photograph, and I could have had the originals 
here of the different weights and missiles that have been 
used against us. 

4647. I do not think we need them. Is there anything 
eke you wish to add to what is stated in this pr6ois ?-^ 
I suppUed a supplementary report as to the causes which 
brought our association into existence, and that is before 
you (Vide p. 261, col. 1., ante). 

4648. (Mr. Cohen.) There is another association called 
« The Association of Non-Unionists V ; do you know any* 
thing of that ? — ^I never heard of it. 

4649. You never heard of it ? — ^I have seen accounts of 
it in the papers, but I do not know anything about it. 

4650. They do the same kind of work as you do ?-— 
I have never heard of their doing any work in the way 
of supplying labour. 

4661. ReaUy ?— Yes. 



Mr. W. 
* Collvfon, 

15Dec. 190^. 



Mr M. C. Jamb9 called and examined. 



4662. (Chairman,) You are the Managing Director of the 
Mercantile Dry Dock Company, Jarrow-on-iyne, and 

. CSiairman of the North East Ck>a8t Ship Repairers' Associa- 
. Hon ?— Yes. 

4663. You will allow us to make use of your jiricis of 
• evidence ?— Certainly. 

TTie Statement is as fdUaws : — 

The Association I represent consists of practically all 
-the firms engaged in the ship-repairing industry on the 
inorth-east coast of England, owning 33 docks and five 
t-slipways, and paying annually in wages about £600,000. 

I m3rself have been comiected wiUi shipping, shipbuild- 
ing and repairing since 1870, and I have had considerable 
personal experience of strikes and disputes with woi^* 
men employed in the various industries connected with 
-shipping and particularly ship-repairing. 

With the exception of railways and gasworks, in no 
industry is it so essential that work shall continue without 
interruption, that there shall be no stoppages of work, but 
that amicable relations should exist with our workmen. 

It is of the greatest importance that ships shall be re- 

•paiied with as little delay as possible, because the time 

^whilst under repairs is altogether unremunerative to the 

•owners, and in most instances ships have limited time to 

take up or perform their charters. 

The unrestricted liberty sought to be given to Trades 
Unions by the Billfl {Vide Appendices, pp. 7 and 8), 
^ which I have received copies, would most prejudkiaUy 
.jftffect our industry, if not ruin it. 



Mr. M. a 

James. 



In the first place, with respect to '* peaceful persuaaioii," 
in my opinion such a thing as " peaceful persuasion *' is 

impossible — in fact, I consider there is really no such thing 

in ccmnection with trades disputes ; it is a pure Trade 25 d^, l^o^ 
Union fiction. My experience is that when a strike takes — 1— 
place acts are committed that are distinctly coercive, and 
it is impossible to prove a case against the perpetrators- 
It is found that even the victims are unwilling to prosecute, 
or to assist in prosecuting the offenders, and this from fear 
of after consequences. To fully understand or appreciate 
the peculiar influences which may be brought to bear by 
workm^i upon workmen during trades disputes, one must 
have lived in purely industrial towns, and fully under* 
stand the social conditions existing among working 
men. 

I have known many instances where even the union men 
have desired to remain at work when the union's officials 
have ordered them out, but they dare not remain, and where 
non-union men have, out of sheer fear, left their employ- 
ment Cases of this kind, as late as the summer of 
1903, occurred in my company's works. 

Picketing is in my opinion imnecessaiy, and the argu- 
ments urged in its favour are a slur upon the intelligence 
of working men. When a dispute arises every man in 
the shop, whether directly concerned or not, is soon fuDy 
acquainted with the fact, each Trade Union having whi^ 
is named a *' Shop Steward." Picketing is not indulged 
in for the purpose of obtaining or communicating informa- 
tion, but for the purpose, firsUy, of keeping a check on the 
gate, so that the union may be apprised should any union^ 
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Mr, M» C« man attempt to exercise his right of continuing at work or 

Jcunes, of resuming it ; and, secondly, to coerce, as opportunity 

16 Deo^flOi. *^^'^*» "^y non-union man who may be working or 

L. who may attempt to work. Besides, the presence of 

I^kets at the gates of the works tends to create disorder 
and obstruction as the general body of workmen, not in- 
voWed in the dispute, enter and leave the works. 

Nowadays when a strike occurs, even a small one, the 
newsjMtpers soon inform the whole commimity of the 
laot. 

A single individual may not consider it a menace if 
another single individual speaks to him even in a threaten - 
kig manner, but a single individual is cowed by force of 
numbers, morally and physically, even if the numbers 
oommit no overt act. Numbers constitute annoyance 
and terrorism, and in view of human passions uncontrolled 
by any form of discipline or of law, would irresistibly 
degenerate into at least covert threats, badgering and in 
nine cases out of ten, something worse, such as occurrences 
which I have witnessed in time of trade disputes, when I 
have seen men followed from their works to their homes 
by large crowds, and men, women and children shouting at 
them, hustling Ihem, and throwing things at them . I have 
also seen in the neighbourhood where I now live, the 
windows of the houses of [the men, who had dared to 
lemain at work, boarded up to prevent them being broken 
by the stones and other projectUes thrown by the so-called 
** peaceful persuaders." I have also seen men, returning 
from work, pushed off the footpath by some of the men 
on strike, and yet no word spoken to them. 

In the ship-repairing trade such dangers would be greatly 
aooentuated by reason of the peculiar trade carried on, the 
eironm stances of the trade and the geographical position of 
the docks and works. 

For instance, places such as North or South Shields, 
Hull, Birkenhead and some parts of Cardiff, where the 
woiks are bounded on the land side by tortuous and narrow 
■treets and alleys affording numerous hiding places or 
means of rapid exit from the scene of operations. If any 
Infringment of the law did take place there would be the 
utmost difficulty in catching the offenders even if there 
were an organised attempt to do so. 

Again, d^p-repairing yards are, to a larger extent than 
other works, open to others than employees, such as the 
orew and others who may have business with the ship. It 
is thus a very difficult matter to properly control the en- 
trance gates and prevent unauthorised persons getting 
access to the woi^. 

In the ship-repairing industry on the north-east coast 
wages are good, and work is not bo casual as in purely 
repairing districts, owing to the number of other outlets 
lor employment, such as ship-building, engineering, etc. 

Non-union workmen to some extent get employment 
at present, but there is not that freedom that I should like 
to see. Employers in our Association do not object to 
Trades Unions, on the contrary, we prefer to do business 
with properiy organised bodies of workmen, and have con- 
tinousiy aimed at establishing and maintaining amicable 
lelatkms with them. 

During the last two years strikes have been few, and it 
!• our desire to see them fewer in order that we may have 
that security in completing our contracts which is abso- 
kitely necessary if we are to retain our trade in face of the 
•teadily increasing competition of the near Ccmtinental 
ports. It is, however, our firm belief that if any of the 
Bills were passed disputes and strikes would be promoted 
ftfaeteby. 

In the one or two strikes we have had in recent years 
there has been nothing serious to complain of, and we have 
not been able to discover that the men suffered any d^tri- 
■lent to their case as a consequence of their orderly con- 
dnct of the strikes. Our Association welcomes discussion 
with the workmen and believes that such friendly discus- 
■ion is far more likely to lead to industrial peace than any 
other method that has yet been suggested. In pursuance 
of this policy we employ, at considerable cost, a technical 
delegate who was formerly a technical delegate of the 
Boiler Makers' Society. Wh^i a dispute of any kind 
airiees we endeavour to induce the men to remain at work, 
aend for their technical delegate and we send for ours. 
The two delegates go into the matter in dispute, and being 
■len possessed of full knowledge of the trade customs and 
prices in the district, are frequently able to adjust the 
difference without reference to either the Trades Unions or- 
the Employers' Association. This method was arranged 



with a view to preventing stoppages of work« buc m. many- 
cases men declhie to wait for the delegates and leave their 
work, but such cases are fewer than formerly. In ship* 
repairing a favourite move on the part of the workmen ii 
to start work on a ship, take off several bottom plates so^ 
that she cannot float and then go out on st^ke on some 
new demand not covered or contemplated in the pieces 
work lists agreed on between the employers and men. My 
company has had several cases like this. This kind of 
thing occurs mostly in times of pressure. 

In some disputes which our Association have had with 
the unions, we have suffered through some unions, whicb 
embrace several distinct classes of men in one union, draw-^ 
ing the whole of their members out when a dispute is cnly^ 
with one trade, and in the case of a dispute with t^ 
chippers and painters the whole of the labourers came- 
out. Similarly the Boiler Makers' Society may take out 
the platers, caulkers, and riveters, although the point in^ 
dispute may affect only one of these trades, say, for 
instance, the riveters. 

While we do not object to employ union men nor object 
to deal with trades unions, we are of opinion that employers' 
should not be hampered in exercising their inviolable- 
rights as free subjects of a free country to establish oon*^ 
tractual relations with any workmen whether or not tJiey 
belong to a trade union. Frequently the trades uniona 
have sought to make the employers practically agents of 
the trades unions — debt-collectors for the trade unions-^ 
coercive instruments to compel men to join the unions. 

Wiih respect to the clause absolving the trades unions- 
from damages for their illegal or lawless acts, this would' 
give such enormous scope for trade union action wil^onti 
fear of consequences, indeed with absolute confidence that^ 
the law thereby relieved them of the consequences, that it 
would be next to impossible to cany on any iiidustry^ 
more especially ship repairing. 

As illustrating the liability of Unions for their aoUons,. 
the ship repairing industry has been considerably hampered.^ 
through the Boiler Makers' Society insisting that the drill- 
ing out of rivets should be done by their members and not 
by drillers, who formeriy did the work. The result was 
that a large quantity of work was spoiled and my compaogr 
wrote to the Boiler Makers' Society that it was thii>u^t 
their action we had been put to the loss, and after machi 
trouble we recovered a sum of money in part pa/mcEnt 
of the loss which we had suffered through being compelled, 
by this society to have drilling work done by men who are- 
not driUers. 

It is not so much what the intentions of the leadersof tho^ 
trades unions are, but what the rank and file would do* 
under such circumstances. I have known several cases^ 
where the men declined to return to work although ordered 
to do so by the Executive Council of their union, and I have- 
also known them to decline to return although the terms- 
of settlement had been agreed upon between their rejoe- 
sentatives and the Employers' Association. 

I have also known many instances where with difficulty* 
a trade union has under present circumstances induced' 
their members not to break their legal contracts and en- 
gagements. There would be no restraint if the clause to- 
wlich I refer were passed. 

Under the law as it exists to-day each individual firm is ^ 
liable for damages for wrongful acts ; why should trade * 
unions be privileged in promoting and carrying on strikes 
to do acts that are illegal, when done by an empbyer T 

I regard the Bills as inducements to workmen to strike, 
and consequently if the provisions became law, many of* 
the arrangements at present in operaticm between em- 
ployers and employed, for the purpose of avoiding strikes, 
would be imperilled and a distinct set back to conciliation t 
would ensue. 

The difficulites in the way ef canying cm our industries- 
would be greatly increased. Gontemplate, for instance,, 
the position that might be created in times of grave crisis, 
when the ship repairing industry in particular might be 
called upon to make extraordinary exertion to cope ^with 
the state of affairs. It is in times when there is a great 
pressure of work that there is the greatest danger of strikes- 
and disputes owing to unreasonable and impulsive demand * 
by the workmen. 

In the industiy I represent I cannot remember any acta 
on the part of workmen such as those which gave rise to the 
Taff Vale and Quinn v.. Leathern decisions, and we do no^ 
want any Act passed that will in the least way give en- 
couragement to such acts. 
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It 18 urged by trade tmion leaders that the law operates 
nneqiially as between empbyers and trade unioDists, 
and in favonr of the former. I think the law operates 
lealfy in favour of the latter as agamst the former. For 
instance, in the event of a breach of the law by an em- 
ployer the indiTidual workman can sue him and if snocess- 
fal in getting a verdict will be able to get his damages; 
In the event of an employer having to sue an individual 
workman, it is not always certain that the employer 
will be able to get his damages even if awardecC On 
the one hand is a respopsible firm, on the other hand 
an individual who, as likely as not, is without means. 

Further, the employers' organisation which I represent 
employs officials and agents practically in the same way 
as trade unions.- We have a secretary and we have 
technical delegates who correspond to the organising 
delegates of trade unions. We also have an executive 
oommittee. If any of the officials of our organisation 
did wrongful acts in connecticm with a trade dispute 
I take it they would commit the association, which 
in that case could be sued by the individual workman 
concerned backed by the trade union funds. 

It is thus seen that the individual workman has two 
strings to his bow. 

Supposing an employer discharged a workman in 
breach of contract, if this were done at the instance of 
the association to which the employer belonged, I take 
it the man could either sue the individual firm or the 
association} If it were not done at the instance of the 
association the man would stiU be able to sue his em- 
ployer. 

But supposing a man left work in breach of contract 
on his own responsibility without the order or authority 
of his trade union, then the individual workman would 
have to be sued. If done at the instance of the trade 
union, then in like manner the employer could sue the 
trade union or the workman* 

The law, it seems to me, as at present constituted, 
operates if anything in favour of the men, or at any rate 
it cannot be said, I think, that it operates in favour of 
the employer. 

If the Bill,which passed its Second Beading last session, 
becomes law, tmder Clause 3 if the men throw down 
their toob at a moment's notice at the instance of their 
trade union, their trade union could not be sued, not- 
withstanding that enormous damage may result to the 
employer from such action. 

4654^ Your association has some rules, I suppose ! — 
Yes. 

4655. Do these rules provide in any way for assistance 
to be given by the association to any of the members 
who are having a strike against them 7 — ^Do you mean 
financial assistance ? 

4656. Any kind of assistance, financial assistance or 
locking out 7 — ^No financial assistance. 

4657. Do you lock out one to support the other ?— Yes 

4658. Do you send round any lists of the workmen 
who are on strike 7 — Sometimes we give the names of 
men who have gone out on strike^ We simply give 
their names. 

4659. Sometimes 7 — ^Yes, not always.- 

4660. {Sir WiUiam Lewie.) Is that when they have 
given notice or when they have not given notice 7 — 
When atej have not given notice. 

4661. That is when they have broken their contracts ? 
— Yesi 

4662. (Chairman.) Woi'ld you not give the names 
of those who had organised a strike without breach of 
contract 7 — ^We might, under certain circumstances. 

4663. The whole point is to prevent those men being 
employed during the strike and strengthening the forces 
against you 7 — ^Yes, but so far we have simply sent the 
names when the men have gone out b^ breach of contract 
without notice. The bulk of our strikes have been 
without any notice whatever ; we are very much more 
troubled with smaller disputes than with strikes on a 
grand scale. - 

4664. (Mr. Cohen.) You do not mean to say that you 
draw any distinction ; it is a fight^ and you, of course, try 
to protect yourself 7— Yes. 

94. 



4665. And you would give a list of the names of the 
men who have struck generally 7— We give notice of the 
strike, and as I say cirtmlate the names of the men. 

4666. (Sir WiUiam Lewis.) But I understood you to 
say that you gave the names where men had left, having 
broken their contracts 7 — Yes. 

4667. (Mr. Cohen.) You have not had any other kind of 
strike 7 I understood you to say that in all cases the men 
had broken their contracts 7 — I say that in all cases where 
tiie men have broken their contracts, and we think the 
strike is of sufficient magnitude, our secretary would advise 
all our members that these men have gone out, and a list 
would be given of the names, but in other cases; say where 
there was a general strike it would be a matter for con- 
sideration of the association as a whole whether we would 
give the names or not. 

4668. (Chairman,) If you do that^ of course, you do not 
object to the workmen sending out their black-lists, do 
you 7 Do you object to workmen sending out the lists of 
employers 7 — ^No, we do not mind them sending out the 
names of the employers and advising their members where 
strikes are on. 

4669. You do not think that the law should interfere 
with their sending the names of the men who are working 
during a strike 7 — ^Not with their advising generally the 
names of firms where there are strikes. 

4670. Do you object to their sending round to their 
differrait lodges or different unions the names of blacklegs, 
to use a common phrare 7 — ^No, we do not object. 

4671. Should the law prohibit it 7— They can do what 
they like with regard to their own members, but we think 
the law should not allow them to circulate the names of 
non-unionists. 

4672. But you circulate the names of men who do not 
belong to you at all when you send round the names of the 
men who are on strike 7—1 do not quite follow your 
question ; they are our workmen. 

4673. I understood you to say that you thought it was 
permissible for the unionists to circulate the names of 
unionists, but they had no business to circulate the names 
of non-unionists, and then I say to you— you employers, 
according to your own account, send the names of men 
who do not belong to you round to other employers that 
they may not give such men employment. 

4674. (Sir WiUiam Letoia.) The Chairman considers that 
they do not belong to you after they have ceased working 
and terminated their contracts 7 — ^We make no request to 
our members not to employ them. 

4675. (C%atniian.) But what is the reason why you send 
the names 7 Is it not that they may not be employed 7 — 
That is a matter left to each employer's judgment, in fact 
it is most difficult to control a foreman in a big business. 

4676. Would you kindly let us have a copy of your rules7 
— ^With respect to that I have called a meeting for Tuesday 
next of our association, and I am going to bring the matter 
before that meeting. We had a letter from your Secretary, 
but I thought I could not take it upon myself to hand in 
the rules without bringing the matter before the whole 
association, and that voll be dealt with on Tuesday next. 

4677. And if they give permission you will send them to 
us 7 — ^Yes. 

4678. And will you inform the Secretary if permission 
is not given 7 — ^Yes. I will be instructed at that meeting 
what to do. (The RuLea were svhaequenUy sent in, and 
extracts therefrom are printed in the Appendices on p. 88 ) 

4679. I gather from your memorandum that you are 
entirely opposed to picketing 7 — ^Absolutely. 

4680. Then you are in favour of the abolition of the 
qualifying enactment that attending at the house for the 
purpose of giving or receiving information shall not be 
deemed watching and besetting 7—1 wish to have that 
made illegal. 

4681. Therefore, so far from extending the law so as to 
allow watching and besetting for the purpose of per- 
suasion, on the contrary you wish to make it illegal to 
watch and beset for the purpose of giving and receiving 
information 7 — ^Yes. 

4682. In your memorandum you wy(Videp. 362, ed. 2* 
ante) *' I have known many instances where even the union 
men have desired to remain at work when the union's 

2 L 
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Mr^ Jf k C offic'i^ tki^Y^ ordered them oat» bat they dare not remain, 

Jaimu. Mod wheve non-miion men have, out of sheer fear, left their 

.^---- empIovTnent," do you consider that it ought to be illegal 

16 I>ee. 1904. ^^^ dd^gates to ordw men out ?— I do not know that it 

is illegal at the present time to do it, but the power is 

yery liable to be wrongly used, and of oourse there may 

be bad motives behind it. 

4683. The workmen who join the union agree so long 
as tbey remain in the union to conform to the instructions 
that may be given to them by the delegates, and they 
can refuse to act upon those orders. Do you consider 
that if a union delegate on that directs the workmen to 
go, and the workmen, if left to themselves, would prefer 
to stay, the union delegate has committed any breach of 
the law ? — ^I could not say that it is a breach of the law 
as it at present stands. 

4684. You see in this inquiry we have specially to as- 
certain what is illegal or what ought to be illegal ; we 
have not to ascertain what appears to us reasonable 
or unreasonable, and therefore the question I put to 
you is— do you think that such conduct of the delegate 
ought to be illegal ? — ^I think it ought to be illegal. 

4685. Then how can the Trade Union be carried on ? — 
Well I think I have given in my notes some information 
as to how we endeavour to organise our business to avoid 
stoppages of work. 

4686. But I want to know how a union can be carried 
on if the delegate who has been appointed to give advice to 
the trade unionists is not to be allowed to do so ? — ^I think 
it is a most dangerous thing that any man should have 
such power. G^ierally speaking delegates have got into 
that position through talong a very prominent part in the 
unions and they are generally referred to as agitators 
and to give them such enormous powers that they can come 
and Older the men about without any order from their 
Executive Council or the Association generally would be a 
most dangerous thing. 

4687. [Mr. Cohen.) You think that if the Executive 
ordered the strike such conduct should not be prohibited 7 
— No, of course if the Executive is what its name implies 
it is the governing body of the union, and my own feeling 
is that no strike should take place without direct authority 
from that Executive OounciL 

4688. And you would not say that such action ought 
to be punishable or actionable if the Executive ord^ed 
the strike ? — ^No, not if the Executive ordered the strike. 

4689. What you object to is delegates who have no 
authority ordering strikes and you think that a dangerous 
power ? — ^Yes. 

4690. {Chairman,) Is there such a thing as a delegate 
who has no authority 7 A delegate means a person 
to whom authority has been delegated 7 — ^I have had 
cases where the district delegate as he is called has 
taken certain action which has not been upheld by the 
Executive Council and I have lots of correspondence 
here which will show you where I appealed to the General 
Secretary. 

4691. But any agent may transgress his authority; 
you can put those cases aside. 

4692. {Sir WiUiam Lewis.) But it is surely important 
to note that delegates do take upon themselves to give 
instructions to bring out men without having the authority 
of their General Council 7 — ^I have had many cases like 
that and that is one of our great grievances. These 
delegates are elected and in order to l:^ popular with the 
men they get up agitations and they may take the men out. 
Taking the chief union with which we deal, the Boiler 
Makers and the Iron Shipbuilders Society I have had 
frequent cases where I have had to telegraph to the head 
office in Newcastle to the General Secretary, and the 
Executive Council sits there every day, and then we get 
some sort of satisfaction. 

4693. {Mr. Cohen.) You refer to that on page 3 of your 
preciSf the last paragraph but one {Vide p. 264, col. 2, 
ante) i '* It is not so much what tlie intentions of the 
leaders of the trade unions are but what the rank and file 
would do under such circumstances. I have known 
several cases where the men declined to return to work 
although ordered to do so by the Executive Council of 
their Union, and I have also known them to decline to 
return, although the terms of settlement had been agreed 
upon between their representatives and the Fmployers* 



Association. I b^ve also known many instances where, 
with difficulty, a trade union has under present circum- 
stances induced their members not to break their legal 
contracts and engagements.'* That describes what you 
have been foreshadowing just now in answer 7 — Yes. 

4694. {Chairman.) If a delegate acts without the 
suthoriiy of the union, of oourse the union is not in any 
way responsible. Do yon agree to that ^— lliat is a 
matter of law. 

4695. A delegate who acts beyond his authority does 
not commit the union in any way 7 — He may not com- 
mit the union, but, in the meantime, he may do incal- 
culable harm. 

4696. Therefore he is an unauthorised man, like myself » 
for instance, who goes to a man and says, ** You must 
do so and sa'* 

4697. (Sir WiUiam Lewis.) He may|do hrreparable 
mischief, and you do not know wheth^ he is authorised 
or not until you can ascertain from the head office 7 — 
Cert«nly. 

4698. {Chairman.) He may do irreparable mischief, 
and so may I if I go down and give bad advice to the 
workmen, but if the advice I give to them is not to break 
the law who ib responsible 7 Have I done anything 
illegal in that 7 — I took it that the evidence was not to 
be so much on questions of law as on questions of facts 
and customs and working rules. TJiese are very subtle 
points of law that you are putting to me now, and I think 
it is hardly fair to ask me to reply to them. 

4699. Shall I be wrong if I ask you whether you approve 
of the Taff Vale decision 7 — I absolutely approve of it, 
and I would say that since that decision has been given , 
in my experience the district and other delegates and 
trade union officials have acted with much more caution. 

4700. You think it has been a useful decision 7 — Yes. 

4701. {Mr. Cohen.) You also add in your pr^ciSf aa 
Sir William Lewis has pointed out, that if that were not 
the law trade unions might be encouraged to direct or 
further breaches of contract 7 — Yes. 

4702. That is what you mean by saying, ** There would 
be no restraint if the clause to which I refer was passed " 7 
—Yes. 

4703. {Sir WiUiam Lewie.) That is to say, if the trade 
union funds were not liable 7 — Yes ; they would simply 
be free to do as they liked without fear of the conse- 
quences of their actions. 

4704. {Chairman.) You say on page 3 of your pride 
{Vide p. 264, cd. 2, ante) *' While we do not object to 
employ union men, nor object to deal with, trade unions, we 
are of opinion that employers should not be hampered in 
exercising their inviolable rights as free subjects of a 
free country, to establish contractual relations with any 
workmen whether or not they belong to a trade union '* ; 
do you consider that a workman, as a free subject of a 
free country, has as good a right to decUne to serve an 
employer as an employer has to engage that woi^man 7 
— It is a matter of both ideas having equal freedom. 

4705. An employer can say to himself: **1 will only 
employ unionists," or " I will employ unionists and non- 
unionists alike." If he has that right why should the 
workman not have an equal right to say: "I will not 
work with the non-unionists '^ 7 — ^In effect the employer 
has the right taken away from him by the action of the 
men ; say, for instance, that we have non-union joiners 
in the ^laoe and that the blacksmiths and all the other 
trades are unionists, these union men say : ** We will not 
come to the place at all because the joiners are non-union 
men.-<« 

4706. And in the same way does not the employer, or 
may not the employer deprive workmen of employment in 
the same sense 7 If the employer says : '* I will not 
employ unionists,'' unionists will not get employment 
from that employer 7^-C6rtainly not. 

4707. {Sir WiUiam Lewie.) Do you know any single 
instance where an employer declines to employ unionists 7 
— ^I am not aware of any in our district. 

4708. {Chairman.) Have you not known thousands of 
instances where it used to be done and is not the only 
reason now why it is not done that they are afraid to do 
it 7— In cases of large unions one is compelled to employ 
union men. 
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4701^ {Sir William Lewis.) Yoa haTS not understood 
the Gn|#stion of the Chairman. He says that in the past 
empbyeiB nsed to deoline to employ unionists and that 
the i^ason they do not do so now is that they are afraid 
of the union, is that your experience ?— That is not my 
exMrienoe. My experience is limited to shipbuilding 
and Mp repairing* and it has not been so in that line 
because since I -was a boy in 1870 when I went to the 
business there h&ve always been unionistB in both the 
$iiip ytads and the docks. 

4710. Have you any trouble at all as to unionists 
declining to work with non-unionists 7 — We have had 
among our men. 

4711. Recently 7— Yes, we had in our own works last 
year a strike of engineers; the mea would not work 
overtime, and we put our apprentices on to work over- 
time and the engineers went out. After they went out 
we got other men to come in, non-union men amongst 
them 

4712. Did they go out without giving notice 7 — There 
was no notice whatever ; they simply walked out of the 
place. 

4713. Was it incumbent upon them to give notice 7 
It may be that the custom was that no notice was re- 
quired 7 — ^In this particular instance there should have 
been one day's notice. 

4714 And they did not give that day's notice 7— They 
gave no notice whatever and we got non-union men in« 
Eventually we settled with the engineers who came back 
to work, and I had a case where they threatened one 
of the men who had come in during the strike. 

4715. {Chairman.) 1 suppose it would be true to say 
that until the Tail Vale case rendering trade union funds 
liable, as a rule, workmen did not hesitate to break their 
contracts in case of any difficulty 7— No ; on the least 
provocation they have broken their contracts. 

4716. They knew they never would be sued personally 
and that the trade union funds were not liable 7 — ^I have 
many cases here. 

4717. {Sir William Lewis.) Wbat particular cases do 
you refer to there 7 — Ab I have pointed out in my notes 
we are in a very helpless position with regard to ship 
repairing because ships have to be done quickly, and to 
take up their charters, so that in nearly every ship- 
repairing contract we are limited to time under heavy 
penalties. The men know this well enough and they 
perhaps cut a plate off the ship or cut a hole in a boiler 
and then raise some quibble over the point. 

4718. {Chairman.) Do you say «* cut a hole " 7 — ^Yes ; 
supposing they are repairing a boiler they may take off one 
plate and then raise the question of price. Nearly all our 
work is done on piece, the price being arranged between 
the Employers' Association and the Men's Association, or 
between the firms and that association, and in times of 
pressure the men are apt to make these demands, and of 
course if they go out and leave the ship with one or two 
plates off the bottom, or the boiler with part of it cut out 
the ship is helpless. 

4719. {Sir WiUiam Lewis.) Without any notice 7— 
Yes. 

4720. {Mr. Cohen.) That would be done whether there 
were trade imions or not ; you do not mean to say that 
that is more frequently the case on account of there being 
trade unions, do you 7 — ^In many cases these are the orders 
of the trade anions or the delegate ordering the men out. 

4721. {Sir IfiUiam Lewis.) Do you mean to say — 
because it is a serious matter — ^that any trade imion 
officials instruct or encourage men to do what you say has 
been done 7 — ^It has been done in some cases. 

4722. {Chairman.) Do you think the action you have 
just described, leaving the master shabbily and disgrace- 
fully in the lurch, is unlawful. Do you consider that 
should be unlawful 7 — ^I should say that when it is done 
as a breach of contract in most cases 

4723. But my question assumes that there is no breach 
of contract 7 — As I point out, we have agreed piece-work 
prices for the riveting and plating, and the men spring 
demands upon us in times of pressure and say that there is 
something abnormal about Uie case. In such a case we 
say, ** Do not stop work ; we will send for our technical 
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delegate and you send for yours ; you go on working and jifr. jr. C. 
let these two men discuss this thhior and they will both James. 
report to us, and if we cannot settle it then we will report , , _ — r^ 
to our association.'*. 15 Deo. 1904 

4724. That is perfectly reasonable and I do not attempt 
for a moment to defend tiie action of the men, but I ask you 
— is it, or ought it to be, illegal where there is no breach 
of contract 7 

4725. {Mr, Cohen.) You see, you could make a contract 
with the men to remain with you on the condition that 
they gave six days' notice. Is it your opinion that where 
you do not think it right or expedient to make such an 
agreement it ought to be illegal for the men to leave 
you suddenly if they do not brm^ their contracts 7 

4726. {Chairman.) Supposing it is intermittent work 
and that therefore six days' notice would be impracticable, 
would you under those circumstances consider the con- 
duct of the workmen not only unreasonaUe but unlaw- 
ful 7— I would not say unlawful; it is certainly un- 
reasonable. 

4727. {Sir William Lewis.) Would it not be unreason- 
able if they do it without giving you fair notice 7^^ 
Vl^thont fair notice. 

4728. When you enter into these bargams with the men, 
do you enter into a bargain that the men shall complete 
a certain work, and if they break away without com- 
pleting it that is a breach of contract 7 

4729. {Chairman.) Supposing there is no breach of 
contract 7 — ^If there is no breach of contract, then I would 
not consider it illegal, but in ninety-nine cases out of 100 
in our particular trade it is a breach of contract, because 
there is an impHed contract ; there is an agreed piece- 
woi^ list, and at the end of the list it sayB : " This list shall 
stand and so many months' notice to be given on either 
side for a revision or cancellation of this contract,'' and 
that is signed on behalf of the society by their secretary, 
and on behalf of our firm by myself or our secretary. 

4730. {Mr Cohen.) You have, therefore, agreements 
between your society and the trade union of workmen 7 
—Yes. 

4731. And it b under agreements of that kind that the 
workmen are hired and do their work 7— Yes ; of 
course they start away on the work and they know the 
thing is agreed. Many of these acts which I have been 
objecting to are the direct result of instructions from a 
trade imion, either the Executive Council or the delegate 
of that union. 

1732. {Sir William Lewis.) These acts, you say, are 
breaches of contract 7 — ^In some instances ; of course it 
is difficult for us to trace it, but we have every reason 
to believe, and in some cases there can be no doubt 
whatever, that they are the outcome of the instructions 
received from the Executive Oouncil or the district 
delegate of this trade union, and we say if they do that 
they should be made responsible for their actions. 

4733. {Chairman.) So they are 7— But they do not 
want to be, and if you give them the new Act they will not, 

4734. You mean this is an argument against any altera- 
tion of the Taff Vale decision 7— Yes. I should like to 
add to the notes I gave in on thia point. The trade union 
leaders urge that the law operates unequally between 
employers and trade unionists in favour of the employers, 
but I think the law operates really in favour of the 
unionists as against the employers, and I can give an 
instance if you will allow me. 

4735. {Mr. Cohen.) What law do you mean 7 — For 
instance, in the event of a breach of law by the employer, 
the individual workman can sue the employer, and if he 
is successful in getting the verdict he is able to get bis 
damages, but if an employer has to sue the individual 
workman it does not always happen that he will get his 
damages even if they are awarded. On the one hand 
there is a responsible firm, and on the other hand an 
individual who, as likely as not, has no means. Then, again, 
the employers organisations, such as ours, employ offi- 
ciab just as they do ; we have a secretary, we have dele- 
gates, and we have an Executive Oommittee, and if any of 
the officiab of our association do wrongful acts in con- 
nection with a dispute I suppose they woxdd commit our 
association, and in that case our association could be 
sued by the individual workman and he would be backed 
up by the enormous funds of his union. 
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Mr. If. e. 4736. All that is a very strong argument in iavoor of 
Jamea, the Tafif Vale deoision 7— Yes. A great point has been 
ISDeoTlOOi '^^^^ ^y ^^® trade union leaders against this, but the 
__ ' workman has two strings to his bow, and if we discharge a 
workman in breach of contract, if it is done at the in- 
stance of our association, I suppose the man could either 
sue the association or the individual firm. 

4737. (Sir WtUiam Lewis.) Have you had any diffi- 
culty since the Taff Vale case in getting unionists to work 
with non-unionists 7 Has it made any difference with 
respect to that 7— No, I could not say that it has made 
any difference in that respect. 

4738. Have you had any difficulty 7 — ^We have had 
no difficulty ; in the last two years, with the exception 
of one strike of the engineers, we have had a very peaioeful 
time. 

4739. Are your men principally unionists 7— Tes, there 
are very few non-unionists in ^e ship-repairing trade. 
There is a case I should like to put in to show the power 
of the union where we had a ship to repair, and we had to 
make repairs to her boiler, and the boiler-makers refused 
to work on it because this ship had been built by a firm 
that the society had decided to boycott because they 
employed iron workers who were not members of the 
union. I will put in the monthly reportoftbesociety order- 
ing the workmen not to touch any job belonging to that 
firm, or to work on any vessel built by them, wherever 
such vessel is found. We lost the work, as the men would 
not do it because the ship was built by that particular 
firm. The passage I have just referred to in the monthly 
report is as follows : — 

rp.. , "Messrs. Short Brothers and the Strand Slipway 

reKu^ Company, Sunderland. 

Mr. John ^ these firms have displayed hostile feeling against 

In^is, this society we ask all our members to show their inde- 

L.li.D., Vide pendence of them by keeping away from their works, also 
pp. 232 and not to touch any job belonging to them, or work on any 
vessel that may be built by them wherever such vessel is 
found. If any of our members are working for either of 
these firms when this monthly report is issued they are 
not to leave their employment without completing their 
contract if they have any, or, if day work, they must not 
leave without giving legal notice as required by the firm. 
Similarly, in all cases where our memb^ are required to 
work on vessels hereafter built by these firms, le^ notice 
should be given before they leave their employment so 
that no breach of any legal contract may arise. We will 
give the names of vessels in future monthlies. 

No branch can be allowed to admit any man as a 
member coming from Sunderland without first getting 
sanction from this office; and young men who may 
work in the yards before mentioned, or any lads who 
may serve their time in these yards are not eligible to enter 
this society. 

Names of Vessels. 

Ist. "Saxon Prince "—Prince Line, Knott (New- 
castle-on-Tyne). 

2nd. " Nedeness "—Mr. C. T. Boe (Arundal), owner. 

3rd. " Sebriana "—British Maritime Trust, Ltd. 
(Loiidon), Sir E. T. Gourley, MP., director. 

4th. " Winkfield "—Belonging to the Seafield Steam 
Shipping Company (London). 

6th. "Brenda" — Owned by the Brenda Steamship 
Co. (London). 

4740. (Chairman.) In the case of AUen v. Flood, which 
was a case against an individual but in other respects 
like the one you have mentioned, it was held that the 
action was permissible 7— It was not directed against 
us so much as the firm who had built the ship; and 
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they give the list of ships built by this firm in that order 
there and they torhid their members to work on those 
ships wherever they may be; whenever they come to 
need repairs, no member of the Boiler Makers' and Iron 
Ship Buildm' Society may work upon them. One 
of diese ships happens to come to our dock and the men 
do not work upon it. I have put in the deliberate order 
from the Executive Council of the Union to that effeotb 

4741. Have you anything else you would like to say 7 
— ^No. I have a large correspondence here with the 
Bdler Makers' Society, showing that the men did not 
return to woric, althoi^ absolutely ordered to do so by 
the Society ; and if you wanted proof of that statement 
I have it. 

4742. (Mr. Cohen,) It merely illustrates, does it not, 
what you say in your pr^ds, and which I read to you 
before, and there were many instances of it 7— Yes, 
I have cases here to back up that statement in my precis. 

4743. (Chairman.) These cases only show that the trade 
union has not absolute power over these men; they 
may give the order but the men may dispute it 7— Tes. 
I have an order here from the General Secretary, saying 
that the men must resume work, and they did not resume 
work. One other point I may be permitted to make; 
I refer to what might happen in our business in a case 
of national crisis. Take the time of the Boer War, 
when vessels had to be fitted up very rapidly for national 
purposes, in the case of one of our members 

4744. It may be that specially bad consequences 
might arise from that, but do you infer from that that 
the action of the men ought to be made illegal although 
it is not illegal now 7—1^ was a case of fitting a ship 
up to carry horses to the Cape during the time of the 
Boer War, and the carpenters and joiners were working 
together. Suddenly the carpenters objected to work with 
the joiners and the joiners and carpenters after a Jot of 
meetings decided that they would work half and half, half 
carpenter and half joiner. Then they had uiother 
meeting and the carpenters said, " If you do not take all 
your joiners off we will go away." Eventually they went 
on strike uid then the joiners had to do the work. 

4746. (Sir William Lewis.) Do they go on strike without 
giving notice 7— Without giving notice. These are 
squabbles between two classes of men and meantime 
the ships are held up. 

4746. (Chairman.) If there is a breach of contract 
the whole case falls to the ground ; it is of course, 
illegal; but if there is no breach of contract, you 
would make it unlawful 7 That is to say, supposing there 
is an unreasonable squabble between the carpenters and 
joiners and there is very great public mischief on account 
of the delay, would you on that account make the per- 
sons who so squabbled liaUe to ui action 7 — ^If the 
result of that action is to cause loss. 

4747. (Sir William Lewis.) Would you make it illegal 
and therefore punishable for people to act in that way 7 
That is the Chairman's question 7 — If there were breach of 
contract I would. 

4748. You appear in the North to have a good many oases 
(from evidence we have received before and from what you 
have told us to-day) of disputes between different sections 
of workmen who are engaged for the same employer 7 — 
Yes, a great many— most of these I have here are cases of 
that sort. 

4749. And in many cases I understand you they defy 
not only the requests of the employers, but the instructions 
of their own trade unions 7 — ^Yes. 



Mr. James Albbbt Hadden called and examined. 



4750. (Chairman.) You are a solicitor in Aberdeen 7- 
Yes. 



Mr. James 
l^ Albert 
Hodden, 

4761. And you are Secretary of the United Kingdom 

16 Deo. 1904. Granite and Whinstone Quarry Masters' Association 7 — 
That is so. 

4762. You have sent in a precis of the evidence you are 
prepared to give. Will you allow us to make use of it 7 — 
Most certainly. It is as follows * — 

I have been secretary of the Association since its forma- 
tion in the year 1896. The Association comprises among 
its members the principal quarry owners in the United 



Kingdom. Although for local reasons some of the quarry 
owners are not members of the Association, the Associa- 
tion has had the support of almost every quarry owner in 
the United Kingdom in any general question affecting the 
interests of the quarrying industry. 

The provisions of the Bills introduced into Parliament 
(Vide Appendices, pp. 7 and 8) for the purpose of 
legalising the peaceful conduct of trade disputes, and of 
altering the law affecting the liability of trade union 
funds (copies of which Bills have been submitted to me), 
have not been formally considered by my Association, 
but I have from time to time been made conversant with 
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the views of the members on the question dealt with, 
«nd am in a position therefore to voice the opinion of 
the Association as a body. 

The proposals contained in the Bills may, I think, be 
^nmmarised as follows, viz. : — 

(1). That where an act is done in furtherance of a 
trade dispute, the person doing the act shall not be 
liable to an action on the ground that he interfered 
with the establishment of contractual relations 
between other persons. 

(2.) That an action shall not be brought against any 

person representing a trade union for any act done in 

contemplation of a trade dispute. 

Such provisions are in effect proposals to ^bolish the law 

*of conspiracy in the case of trade disputes, and to exonerate 

trade unions from any liability for the acts of its members. 

In my opinion, and I am sure I voice the opinion of my 

Association, no alteration of the existing laws affecting 

trade unions in labour disputes (as these are presently 

defined either by Act of Parliament or authoritative 

decision) is called for on the lines of the proposed Bills. 

Indeed some members of my Association have written to 

me that they think it desirable to have some further power 

to prevent intimidation during strikes. I have frequently 

heard complaints from members of my Association and the 

managers of their quarries of the annoyance which they 

and their wives and families have been subjected to, and 

the terror and alarm which have been occasioned to them 

"by the conduct of the men on strike. 

My Association has all along maintained the position 
of absolute freedom of employment. Ov^r and over 
Again, when strikes have been threatened in consequence 
of some employer having refused to diflmi8& non-union 
men, this Association has declined to do so, and declared 
in the most emphatic terms that such an attempt to inter- 
fere with the liberty of the subject is a state of matters 
which the Association would not tolerate. Among others 
I may cite the following instances taken from the minutes 
of meetings of my Association, viz. : — 

On lOdi December, 1897, at a meeting of my Asso- 
station held in London : — 

'* Mr. Newall, Dalbeattie Granite Quarries, reported 
to the meeting that his firm had received a demand 
from the Settmakers* Union, that they employ no 
workmen but those belonging to that union, and it 
was resolved that the Secoretary of this Association 
inform the Secretary of the Settmakers' Union, that 
in the event of its being insisted on, this Association 
will support Messrs. Newall in their resistance of the 
demand." 
Again on 24th May, 1898, at a meeting held in Edin- 
bur^: — 

*'Mr. Street explained what had taken place at 
his quarry, at Lucknow, and the following resolution 
was unanimously approved, viz. : — Having come to 
the knowledge of this association that Mr. Sta^et, in his 
quarry at Lucknow, has been called upon by union 
men to dismiss those not belonging to the union, it 
is resolved that such interference with the Uberty 
of the subject cannot be tolerated by this association, 
and the action of any men taking part in such demand 
will be resisted by their association.'' 
Again at a meeting held at Carlisle, on 14th September, 
1898:— 

** Mr. Gardner read the correspondence which had 
taken place between him and the Secretary of the 
Settmakers' Union, regarding the withdrawal by 
^e Men's Union of a number of settmakers from 
Messrs. Gardner & Company's quarries at Bonawe. 
It appeared from the correspondraice that the dispute 
arose over an employee named Alexander Campbell, 
who did not conform to the meal hour which the 
Settmakers' Union desired to enforce, and as his 
employers declined to dismiss him, the rest of the men 
employed in the quarries were withdrawn by the 
union." 
My Associati(m, it wifl at once be seen, maintains the 
principle that every workman should be at liberty to 
enter or decline to enter a trade union. He should be 
free to act as he pleases in that respect, and if he elects 
not to enter a trade union he is entitled to be protected 
from interference on the part of his fellow men. On that 
point the following resolution was adopted by my Associa- 
tion! at a meeting held at Newcastle on 1st April, 1902, 
viz: — 

"That so far as the Rules of the Settmakers' 



Union refer to the management thereof, this Assooia- j£^^ James 
UoD. takes no cognizance whatever, but where they Albert 
deal in any way with anything affecting the manage- Hodden, 
ment of the quarries, the Association emphatically .- Tiir'""iQ()4 
protests against any attempted interference." . 

I take it that as the law presently stands, a trade unicm 
is quite at liberty to advise workpeople to strike, or even 
to use peaceful and proper influence with them, within 
certain limits, to induce them to join in a strike, but it 
must go no farther than this. Perhaps my meaning 
will become more apparent from what follows. I do 
not think it desirable in the interests of law and order, 
and apart altogether from the interests of the employers in 
the interests of non-union workmen themselves, that the 
law of conspiracy should in any way be modified or re- 
stricted, llie law as laid down in Lyons v. WUkina has, I 
consider, done much to restrain intimidation which pre- 
viously took place under the cloak of " obtaining or com- 
municating information." As I have indicated, I do not 
understand that as the law presently stands there is any 
objection to ** peacefully obtaining or communicating 
information," provided it is done in such a way and in such 
a place as not to be a nuisance to a former employer, or his 
workmen, or the public. For instance, there is nothing to 
prevent workmen disseminating their views by argument in 
a public meeting held otherwise than " at or near the house 
or place where a person resides, or works, or carries on 
business, or happens to be, etc.," because it then would be 
done in such a way and at such a place as could cause 
no menace to either employer or fellow workmen. A 
person is then free to attend the meeting or not, just as 
he pleases. For that reason it is extremely undesirable 
that any amendment of the law should take place legal- 
ising the disseminating of views in any place where the 
doing of it is calculated to become a nuisance or to be 
otherwise detrimental to the interests of either employers, 
workmen, or the public. Particularly is this the case 
in the quarrying trade. Quarries are invariably located 
in isolated districts ; at least as a rule they are ntuated 
at some distance from a town or populous place. There 
is consequentlynot the same police protection, and strikers 
can molest or annoy those who do not agree with them 
without sjiy great risk of detection. Of course it may be said 
that if they go beyond what the law allows them to do, 
they can be punished, but the difficulty is to bring the 
offence home to them. The prevention of crime is better 
than detection. The same remarks apply, but with 
greater force, to the provision, " for the purpose of peace- 
fully persuading any person to work or abstain from 
working." Holding as I do that every workman is entitled 
to woric for whom and on such terms as he pleases, he 
is entitled to be protected from any attempt at argument 
or even peaceful persuasion on the part of members of 
a trade union. 'Diat protection can never be accorded 
to him if "peacefully persuading any person to work 
or to abstain from working " were to be legalised. 

Such being my views it is only fair that a trade union 
and its funds should be liable for its acts and the acts 
of its officials. At common law an employer is liable to his 
workmen for the employer's personal fault By the 
Employers' Liability Act the employer is also liable 
not merely for his own fault but for his foreman's fault. 
By the Workmen's Compensation Act an employer is 
further liable where neither he nor his foreman was in 
fault. To establish such a position of affairs as the Bills 
now before Parliament propose to do is, in my opinion, 
grossly unequal and unfair. 

The decision in the Taff Vale case seems to be in accord- 
ance with reason and equity. In my opinion the judgment 
has had a wholesome effect in restraining trade unions 
from violence and intimidation during the dependence 
of a strike. The liability to be sued and the ri^t to sue 
naturally go together, and in a suitable case I presume 
any trade union could take advantage of the decision 
for the purpose of suing an employer or combination of 
employers. 

Strikes are always prejudicial to the interests of em- 
ployers. They tend to disorganise business, and therefore 
mean considerable loss. Any legislation tending to 
relax the restrictions in the conduct of strikes has a ten- 
dency to encourage strikes, and is therefore to be dis- 
couraged. 

4753. With regard to your association, have you got a 
copy of the rules with you ? — I have sent them in to the 
Secretary. 
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MmXJTSS OF XVIDENOE : 



Mr. Jama 4754. lliese rales are entirely, as lor as I can under- 
Albert stand, general and technical^ with the ezoeption of the 
Haddm. last T— Rule 15. 

15 Deo. 1904; 4755. ** In view of the fact that the want of apprentices 

— — is recognised in the trade, every employer shall put on at 

least one apprentice for every five sett makers employed 

by him, the period of apprenticeship to be three years " ? 

—Yes. 

4756. If the masters are at liberty to make such a rule 
as that I suppose you would concede also to the work- 
men to make an opposite rule to that, namely, a rule that 
no more apprentices shall be introduced ? — ^I may explain 
with regaiti to that rule that although it reads in the way 
3rou have put it,the intention was more of a recommendation 
than anything else, and since this rule was framed in 1896 
several conferences have taken place between the masters 
and the men upon this particular point and they ulti- 
mately came to an arrangement whereby they fixed a 
certain number of apprentices, so that this really may 
almost be eliminated now. 

4757. Supposing there was no agreement, would you 
think it tmlawful for the trade union to pass a rule which 
should prohibit trade unionisto from working on any 
establislunent where more than a certain number or pro- 
portion of apprentices was taken on T — ^I do not think any 
trade tmion has the right to dictate the number of appren- 
tices. 

4758. If a single workman asks for anything— suppose 
he says, ''I will not stay on unless you raise my wages 
from 238. to 25s.,'* is he not attempting to dictate to his 
master ?— He is quite entitled to say, ** I will not work.'- 

4759. Then why may not a trade union do the same 
uid say, " We will refuse to work where there are more 
apprentices than a certain number '- ? — ^There is no objec- 
tion to their saying that. 

4760. With regard to picketing, do you desire to see it 
altogether abolished ?— I think it would be better if it 
was abolished altogether. 

4761. Are you familiar with the Act ?— Yes, I have gone 
over the Act several times. 

4762. When you say it should be prohibited altogether 
you know that means abolishing the last proviso in the 
section ? — ^Yes, I quite recognise that, but I think there 
would be no harm even if the whole proviso was abolished. 

4763. Do you think it should be illegal on the part of 
the trade union to strike, if any man is employed extra 
hours in case of necessity, we will say ? — ^I think it would 
be very unreasonable for them to strike on that ground. 

4764. Unreasonable, yes, but illegal ? — I can hardly go 
the length of saying that I think it would be illegal 



4765. And the same as to refusal to work wit^ non^ 
unionists ?— I do not say it is illegal. 

4766. {Mr, Cohen,) And you would not make it illegal f 
— ^I do not know that I would be quite prepared to go- 
that length. 

4767. (Chairman). The Taff Vale case you approve of,. 
I understand ?— Yes. 

4768. You think the trade unions ought to be answer* 
able with their funds for any action of theur agents 7 — ^I 
think so ; the masters' union would be in the same posi« 
tion if they did anything. 

4769. {Mr. Cohen.) Do you think that picketing by 
not more than two persons for the purpose of peaceful 
persuasion ought to be made illegal ?— I quite think it 
should be made illegal to picket by even two. 

477(X You think they might intimidate ; is that your 
reason ?— I think it is provocative of a breach of the 
peace or calculated to provoke a breach of the peace; 
that is my view of it. 

4771. {Cliairman,) Twowoi^men, I suppose, are always 
representatives of the whole union ? — ^Yes. 



4772. And the man who sees the two workmen 
the whole trade union at their back ? — Quite. 

4773. {Sir WiUiam Lewis.) 1 understood you to say 
in answer to the Qhairman with respect to apprentices 
that although it would not be illegai it would be extremely 
unreasonable to have any interference with the employers 
as to the number of apprentices that they should engage T 
— ^I do not go quite so far as that ; the sett making trade 
in particuhur to which this rule was applied is rather 
peculiar because most of the sett makers are piece work* 
men and the great difficulty that the masters experience 
is in getting apprentices because the journeymen simplj 
employ their own sons, and they will not teach appren- 
tices. We think it is rather selfish on the part of the 
men in that respect; they put in their own sons and 
they will not allow any others to come in. 

4774. But that is a stipulation that does interfere 
with an employer in the conduct of his business 7 — It does 
interfere because we have no one to teach them except 
the men and they refuse to teach them unless they happen 
to be their own sons. 

4775. A^d you are of opinion from the answer you 
have just given to Mr. Cohen, that even if the picketing 
were limited to two it would be very much bett^ to be 
abolished as it generally leads to threats andintimida* 
tion 7 — ^That is my view. 

4776. {Chairman.) Is there anything else you wish 
to say 7 — No, I do not think I have anything to add. 



Mr. David Fbenoh called and examined. 
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4777. {Chairman.) You belong to the firm of Messrs. 
Wragg and Company, stone masons. King's Heath, Bir- 
mingham 7 — ^Yes. 

4778. You will allow us to use your prScia of evidence 7 
—Yes. It is as follows : — 

It will be a very bad day for business men and em- 
ployers of labour if ever these so-called Trade Disputes 
Bills, which have been sent to me {Vide Appendices, 
pp. 7 and 8) become law. We should not have been in 
existence now as master men if these had been law, as the 
following will show. I was in the employ of J. Shilletoe 
& Son, nineteen years. I was foreman about fourteen 
years for him ; amongst some of the work I have been 
connected with is the alteration of the old Law Courts, 
Westminster, and the first block of Admiralty Buildings. 
I thought I should like to start for myself and started with 
my partner, W. Wragg, in May, 1898. 

Trade being extremely good, men could not be got. Mr. 
Harvey Gibbs, of King's Heath, builder, asked us to under- 
take to do the stonework in connection with the extension 
of the parish church (£1,000 worth of stonework). We 
hesitated, because we were busy, and were afraid of 
being unable to get men, but eventually we accepted the 
contract. Then our trouble began ; we could not get men ; 
some we had were not worth half the wages paid. We 
were threatened with actions, because we could not satisfy 
the demands of our clients. My partner and myself took 
upon ourselves to work after 5 p.m., when all our masons 



always left off ; and for doing what we deemed We had a 
right to do to further our own interests as employers, the 
trade union of masons fined us 40s. each, because we would 
not shut up our yard when others left off. 

In vain did we protest against such tyranny. 
We were placed in this way — ^we had either to pay, or all 
our men would leave us, because the society sent up a 
delegate (David Dobson) to inform the men, unless we 
paid 2s. 6d. a week, they were to come out on strike — so 
we were compelled to pay or face ruin. Every Mcmday 
morning, as soon as my face was seen, one would advance 
out from the others and hold out his hand for 2s. 6d., aU. 
eyes fixed upon him ready to drop their tools if I refused 
to pay. So it went on for seven weeks ; we were only 
masters during pay-time on Saturday, llien trade toned 
down a little, and when I saw how it stood, I took in a third 
partner, Thomas E. Wragg, and apprenticed, two youths, 
all of us being workers. We were determined to make & 
stand, so I discharged the collector. They elected an- 
other ; we discharg^ him ; then they never asked na for 
more of the fine £or 11 months. All this time we were^ 
in dread of their coming down upon us. Then we suc- 
ceeded in obtaining anotiier contract of about £900 (new- 
schools). When we had got stone, and were ready to start 
it, and the sole contractor wanted some of our stone» the^ 
Masons' Society demanded the balance of the 40b., or they 
would call the men out. As an Englishman I absolutely 
refused, and on Wednesday, July 25th, 1900, six ] 
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came out an strike (one would not), beoanse we as masters 
would not allow them to tyrannise over us any longer. I 
went and stated my case and asked for protection at the 
police station, but got no satisfaction. The Trades 
CounoH then tried to coerce us ; we had a job on for the 
Birmingham Guardians ; the Trades Council sentadepa- 
i^tion, who wilfully perjured themselves to injure us. 
Then the Federation of Building Trades tried their hands ; 
all trades but bricklayers belonged to that ; that saved us, 
because they sent a deputation of two round to jobs 
where we were working, to try to persuade the men on 
these jobs to come out and refuse to work upon the jobs 
we went on. They did not succeed in their nefarious act, 
but about this time the law began to be known, and when 
they knew they were liable they ceased for a time coercing. 

We, therefore, pray that such Bills may never become 
law ; so long as Irade Unions know their funds are liable, 
there is a ray of hope for the little employers. If they gain 
this we shall soon be wiped out» for when they struck our 
yard, all men, whether they were union men or not» had to 
pay £2 10s. fine before they would allow them to work in a 
:8ociety shop or become society men. They have published 
any name as a *' black " throughout England, Scotland, 
and Wales, and some parts of Ireland, witib £2 10s. against 
one for working for mysell I am sure, if some of the mem- 
bers of Parliament who hold with them had to deal with 
them they would change their opinions. To my mind, 
"they i^re the real cause of the deterioration in our trade 
.and tradesmen, and peacefully persuading is entirely out 
•of the question.' We had to stop one mason ; when the 
society got to know of it, three officers interviewed him 
to get aU news of us, our men, and our woric One asked 
questions, the other wrote particulars down. 

When we go on jobs now, though we are only indirectly 
•employed by the builder, we ai!e often asked to show 
our union cards. It is only by telling them the law 
protects us that we are let off. Tlie piesent interpretation 
of the law has been, and is, our salvation. The masters 
in our land could if they dared, or oared to, tell of some 
awful cases. 

I was foreman over a job at Daybrook, three miles from 
Nottingham, eight years ago, and they made my em- 
ployer pay 3s. per week train fare from Nottingham to all 
t he men, and three or four lived within 400 yards of the job. 
He had to pay or have his job stopped. My experience 
of trade unions is they are a fraud. They wanted to 
persuade the Guardians of King's Norton Union to cause 
us to be sent adrift. We were doing the stonework for 
the extension, but some knew of our case, and would not 
listen to their untruths. 

Why should men who have preferred to work in a non- 
society shop, rather than see their wives and children 
starve, have to pay £2 10s. fine to a society ? This 
should be illegal and be considered an act of felony. 
Several who have worked for us, when we had to stop 
them, paid before they could join, and they would cease 
to work with you if you refused to pay. They demand 
^ 6d. from you as soon as you start work, and periiaps 
your wives and children have to starve one more day until 
you can ask for more from your employer. 

One man who left us went to Ctuxliff to work. The 
society demanded 2s. 6d. from him : he left, and went to 
London. They again demanded it : he went to Bushey ; 
there again they faced him. Then he went to Manchester, 
and at Manchester they assailed him. He then found out 
he was prevented from working anywhere in society 
shops. He then went to South Africa and he is there now, 
driven out of England by these trade unions. We do 
hope that the law may remain as it is, to curb them. 

In my opinion, if any of these Bills are passed — and 
they will go on wit^ such outrageous demands — it would 
never be Mfe to estimate for a large job, because we should 
always be in fear of their tyranny. 

Let me illustrate what occurred last year at the Bir- 
mingham University. Messrs. Smith and Pitts asked us 
io quote them for a lot of stonework, to be delivered only 
when it arrived, and they knew it came from us, and was 
'worked by non-society men. The society would not allow 
their members to fix it, so the buflder sent for me and 
asked me what could bo done, as he wanted it fixed in 
positskm. I told him I would do It if I did it revolver in 
iiaad, and I did fix it I daresay we shall be marked, 
f>eoau8e I have elected to f^ve evidence, but the thing has 
got to be faced, and the sooner it is done the better for our 
land. 



4779. Tou are not a lawyer T — Oh no. . Frmeh. 

4780. Instead of troubling you with legal questions 15 Dec. 1904. 
will you allow me before I put the questions I wish to put ^~~~ 

to you just to make a brief statement so that you will 
be able to understand the drift of the questions when I 
do pat t^m^ It is very important in this matter tt 
make a distinction between what is unlawful and what ii 
unreasonable ; unlawful means that a thing may be 
either the subject of an action or the subject of a criminal 
proceeding, and you know what unreasonable means 7 — 
Yes. 

4781. The question is how unreasonable acts shall be 
treated ; and there are these different ways of treating 
them. You may say, if you like, that all unreasonable 
acts in trade shall be unlawful, or you may say that no 
act merely because it is unreasonable shall be unlawful, 
or you may say that some unreasonable acts shall be 
lawful and ot^r unreasonable acts shall be unlawful 
and in that case, of course, you would have to decide how 
vou selected the unreasonable cases which shall be un- 
lawful, whether they should be mentioned in the Act of 
Parliament or whether it should be left to the Oonrt to 
decide in each case. You understand what I have said 7 
—Yes. 

4782. In your paper here you mention certain acts of 
trade unions which you evidently consider are unreason- * 
able and I wish to learn from you which of those acts, if 
&nLy» you think ought to be considered unlawful I will 
enumerate them to you : 1st, enforcing by strike that 
uniform wages should be paid to everyl^y whether he 

is worth the money or not ; 2nd, calling on workmen to go 
away at five o'clock ; 3rd, striking against a master who 
has not closed at five ; 4th, compelling a master to pay 
journey money to men who have never been a journey ; 
5th, compelling a master to pay arrears of fines which tiie 
Union have placed upon non-unionists ; 6th, refusing to 
work for a contractor any stone which you, the employer, 
had supplied ; 7th, sending a deputation round to prevent 
an employer gettii^; labour ; 8th, issuing black lists ; and 
9th, compellmg you, the employer, to use union labour 
only. All those I extract from your paper and you think 
them unreasonable : do you say that all of them should 
be unlawful 7 — ^With the exception of one ; there was one 
item you mentioned there that we might term unreason- 
able, that is compelling the union men not to fix a stone 
that is worked by non-union men, it may be unlawful 
but that is the mildest possible way in which we could 
put it — ^unreasonable, 

4783. And all the other matters I have mentioned you 
would make unlawful 7 — ^Each of them. 

4784. So as to give an action against the workmen who 
do it or against the trade union if they induce the work- 
men to dk> it 7^Yes, to protect the little empbyers 
especially. 

4786. You say in your paper that the law is your salva- 
tion, and I wish to ascertain from you what exactly is the 
law which you consider to be your salvation, and I will 
describe to you the different kinds of law which may 
somewhat give you assistance. First of all there is the 
Taff Vale case which decides that where the agents of a 
trade union have done an unlawful act but within the 
scope of the authority the union funds shall be liable. 
The second is the case of Quinn v. Leathern which makes 
it an action of conspiracy to agree together to interfere 
with a workman ; that is the second protection you may 
have. The third protection is the Act of Parliament 
with regard to picl^ting, which is explained by Lyons v. 
WUkins to prohilat all picketing except for the particular 
purpose of giving and receiving information ; that is the 
criminal law ; Taff Vale is the civil law, and Quinn v. 
Leathern again is the civil law. I wish to know when you 
say that ^ law is your salvation which of these things 
you mean— the criminal remedy or the civil remedy 7 — 
I mean the civil remedy — ^that the funds of the trade 
union are held responsible for the acts of the various 
members belonging to that trade union^ 

4786. Yon have followed what I have said 7^Yee, 
perfectly dearly^ 

4787.' Are yon wishful that picketing should be pro- 
hibited altogether 7— Prohibited altoge^er« 
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4788.* You understand that means repealing a certain 
section in the Act of Parliament^ and that it would require 
a new law to make it absolutely unlawful 7— Tes. A 
man has a perfect right to please himself, and I thoroughly 
believe to-day that there are thousands bebnging to the 
union who would not belong to it but they are practically 
compelledi 

47894 You said somewhere in your paper that you 
went and stated your case and asked for protection at 
the police station, but got no satisfaction ; have you 
reason to complain of tl^ police 7 — ^I went down to the 
police station to ask them for protection; this was in 
1899 before the decision of the various courts was given, 
and the t^lerk to the magistrates at King's Heath said that 
he could not help me at all in the matten 

4790. {Mr^ Cohen,) Protection against what 7->Picket* 
ing. I wanted some kind of support whereby when they 
came to picket the yard I could be protected by the 
police, because there was one of our members who would 
not go out on strike ; he stayed at work, and I wanted to 
protect him as much as I wanted to protect mysell: That 
man has been working with us ever since. 

4791; (Chaimum.) Lyons v. If i^Hn^, a case you do not 
know of, had been decided before that, which declared 
that picketing, except for the purpose of receiving and 
communicating information,<was unlawful T— It had not 
come to my Imowledge; 

4792. I am afraid the policeman did not know it either ? 
— Tt was the magistrates' clerk at King's Heath that I 
asked the question of. There is just one thing that I 
should like to add. Of course I have got all thm items 
here, but I was not quite aware that the evidence would 
be printed, otherwise I might have supplemented iU 
There is just one rule I should like to caU your attention 
to. The Masons' Society interferes with members that do 



not bebng to their society ; for instance, at ihe present 
time and for some years they have prohibited men 
coming to work for us at our yard. Two years ago we- 
wore so busy we did not know what to do and we were^ 
working from six o'clock in the morning to ten and eleven 
o'clock at night, and there were plenty of men walking 
about the district practically starving for 1^ want ^ 
work, but this union would not allow them to work 
for us because it was a non-union yard. This is the 
rule— it is No. lOd— of the Operative Masons' Society, 
if you would not mind my reading it : " Before 
any individual after working in opposition '' (that 
is, working in any particular shop that is non<i^ 
society and that has been struck) "be admitted 
he shall pay an entrance fee of 60s., and should he again 
work in opposition before being admitted he shall for 
each and every offence pay an additional 20s. which shall be 
paid at not less than 2s. 6dr per week, the full amoimt to- 
be paid within twenty weeks in the first instance, twenty- 
eight weeks in the second instance and so on in proportioui 
from the date of his first payment, or forfeit the amount 
paid, but should the candidate be thrown out of employ* 
ment or sickness intervene the time to be deducted pro* 
viding a written notice is forwarded to (the secretary^ 
These restrictions as to entrance money and the payment 
thereof apply to candidates for membership wiio have 
violated the foregoing rules while ncm-members,^ So* 
that you see any man is prohibited from coming to work 
for us even if he never belonged to the union, because if he- 
works for us and goes into the union afterwards they 
make him pay 50s. 

4793. Do you consider that ought to be made unlawful f 
—It ought to be made unlawful ; itis not just; 

4794. You have told us that you consider striking 
' against non-unionists should be unlawful T — ^Yesi 
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Sir Charles John Owens called and examined. 



Sir Charles 4795. (Chairman.) You have been General Manager of 
John Owens, the London and South Western Railway Company for the 
21 I)ec~1904. P**** ^^^ years* I think ?~I have. 

'4796. And prior to that, I think you were for many 

years Chief Goods Manager of the same Company T — 
Yes, and in that capacity, of course, I was in very close 
connection with the staff of various grades, and I may say 
that throughout the whole of my official life I have made 
it my business to be on intimate terms wil^ and to study 
the wants and desires and necessities of the staff so far as 
I have been able to do so, so that I should be thoroughly 
acquainted with them^ 

4797. I think you have also been asked by the Council 
of the Railway Association, who represent the whole 
of the principal railways in the United Kingdom, to come 
and give evidence on their behalf before this Com- 
mission 7 — Yes, I have been asked to do so in conjunction 
with my friend, Mr.- Beale, the solicitor to the Midland 
Railway Company, and perhaps I might just mention, 
to show the importance of the railway industry, which I 
know will be present in your own minds, that the capital 



represented is £1,245,000,000, and the number of em* 
ployees roughly 600,000. 

4798. I am glad to be able to ask you this question : 
it is the case, is it not, that, generally speaking, the 
railway companies are on very good terms with theit 
employees ? — ^Yes, I can say so with a deal of assuraace, 
and I do not suppose that in any industry a more loyal 
staff of men could be found. As a general rule, they are 
animated by esprit de corps^ and a desire for the distinc- 
tion smd the good working of their companies, and through- 
out there is a good feeling between the men, and not only 
their immediate superiors, but the chief officere and Boardi 

4799. At present I think there ia no p>artioular diffioolty 
in the railway world. I mean there is no agitaticm at 
thiff present moment going on, or strike, anuMig the 
men ?— No ; and I thii^ perhaps the best illustrati<m oi 
the good relati<ms existing at &id present time is in^the 
fact that, as you know, the Board of Trade has power 
to intervene in the case of unduly long hours, ai&d tha 
number of complaints made to the Board of Trade i» 
practically infinitesimal^ 
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, 480CL So that in wliat yon are going to say you are 
. not dealing with the queBtion as from any feelii^ that 

the shoe pinches at present, hat you are dealing with 
. the question as requested, in order to. give us your views 
. as to what would be the effect if oertatn proposition, 

became law 1 — Exactly, on the broad question of principles 
. as you say, and not as regards our own particular position 

at the present moment. 

4801. You wi^e asked,, of ooarBe» partioulafly to, direct 
-your attention to the ,Bills (Ficie App^Mdiets, pp. 1 /and 

8) which weie vsoently iotrodueed mto Farli|UBent| with 
- the view of sagidiig ^d&at, in yoV/judgmMit,. would be the 
affect if theae Bills ware pact oi the lav ol the. land T-^ 
That is BO. 

4802. Would yon Uke to divide yo^r remarks accord- 
ing to the subje<^ of the Bills f Of course thete ai^ ti^ree 

' branches of the subject, so to speakb treated m ^ BiMs ; 
there is ^nb question of piokettmg, the questiton 6f 
the liability of trade Uttioik funds, and the queet^ of 
the general law of conspiracy ?-^^te so. 

4803. And perhaps it would be convenient if you. kept 
your remarks under those three heads 7— Yes^ I will 

^.endeavour to do so. 

. 4804. Whi<^ shaH we take first-^pioketuig 7--I| you 
prefer it, I would take them in fhd order ,in which the 
different matters are dealt with in Bill No. 8, of 1004. 
{Vide Appendices, p. 7.)" 

4805. That is Mr. Paulton^s Bill ; take your own order, 
please T-*Then I would deal first with Secti<m No. 1. 

. 4806. That is the . picketing section ?— Exactly. 

4807. What have you got to s^y about that T-^I view 
•with a deal of apprehension the words which appear in 
t)ie fifth line of that Section No. 1, which authorises the 
.attendance at. or near a house or place where a, person 
resides or works or carries on his business. Something 
more than proipmity in this attendance must be intended 
by that clause* or the words " or near '' would not be 
useid. 

4808. Might we say something more than immediate 
proximity ? — Something more than immediate proximity, 
and if it means that the attendance is to be on the 
premises of a place of business (and that is the only mean- 
ing I can attach to it myself) then it at once means the 
attendance of a number of men whose interests would 
be directly opposed for the ^me being to the conduct of 
the business at that place of business, and it would also 
appear to me to' be a direct violaticm of the rigbts of 

^ private property. 

4809. I think I see your point,, and may I put it in this 
way to bring it out further. One of your objections to 
the Bill seem? to be (apart from the question of picketing 

. itself, as to which we shall hear from you afterwuxls) that 
. it proceeds on different lines from the law previously 

because it makes positive enactment allowing certain 

things to be lawful ? — Quite so. 
. 4810. Wl^erecM under the law as it stands, if you 

remember, the allowance for imparting information is by 
. means of a proviso ? — Quite so. 

4811. In other words the effect of this section as it 
stands would be to give an absolute rif^t of presence even 
upon your own premises, or at least you fancy it would T 
— That is so. That point I may say is viewed with con- 
siderable apprehension by the railway companies generalljr. 
I shall mention to you, sir, later, the case of a strike at 
Southampton Docks, but incidentally I might say that 
the way this clause appears to my mind is this : In the 
event of a strike of seamen this clause would give the 
right to trade union agents or others not only to be at the 
gate of a Dock, but positively to go into the Dock, and 
up to the ship's side for the purpose of imparting that 
iiifonnation. 

4812. And the same thing in a railway yard of course T 
—-The same thing in a railway yard. At the present time 
of course we retain the right to exclude strangers from 
those places. 

4813. Yes, because, of course, as the law is at present it 
does not touch in any way questions of rights of excluding 
people which arise from proprietorship ? — Exactly. 

4814. I thuxk you have made that point clear to us. 
. You have probably something more to say i^pon the merits 

■ of the proposal, apart from the particular form of positive 
enactment in which it is contained t — Yes, and there, of 
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course, I would deal with sub-seotionB 1 and 2 together, Str,CharUs 
the provision for the purpose of peacefully obtaining or Jokti Oiotns, 
communioathig^ information and for th^ porpiose of peace- „. jiir^^Q, 
fully persuading any person to work or abstain fronx ^^' i l ' 
woridng. Now it seenU to me that thos^ pvoposab are 
made in ignorance of the conditions which- obtain in a 

' trade dispute, and also in diseet (^position' to ail ex- 

^perienee. I would liket -to : make this point veiy 
strongly if I oan^ A tcade dispute is of neieeesit^ cumula- 
tive. In its first iooeption it is only perhaps a.sli^t 

' difterenoe between the master aiui the employees on some 
queatioQ of hours of labooriNr of wages. That grows; the 

^ axoitement intensifies, periiapa it goes on for a. long time 
before the strike is even inunineAt» but after repeated 
negotiation, when a strike does come, you may say that 
the agitation or excitement has reached, its culminatitig 
point, and it is opposed to one's knowledge of h;uman 
nature to think that a man could possibly hope peaceifuUy 
to Qommunicate or peacefully to persuade another to work 

' or to abstain from working at a time of such intense 
excitement as necessarily accompanies a strike.' In 
saying this I am speaking from direct p6E^ve personal 
experience of what has occurred. The knowledge that 
most of the men have, at any irate for the time being, 
the means of living for their wivei and f amilioi depending 

* upon the issue of the strike, is in itself sufficient to induce 
such a state of mental exctitement as would be opposed 
to any chance of peaceful communioation, parUcuJarly in 
the case of an unwilling listener. 

4815. Now to put that point again in a very concrete 
form, I thmk your view is this : that inasmuch as those 
' two sub-sections are all governed by the words in the 
beginning of the section, "in contemplation of or during 
the continuance of anv trade dispute," really they come 
to be a contradiction' in terms according to human ex- 
perience T— That is really put In a concrete form what I 
wish to express to you, and also that it is contrary to the 
immense mass of experience whidi all those who have 
BtndiM trade disputes must ha?e. I pass now to Section 
2 ; that is the section which ^ovidos that a combination 
of two or more persons to do any act which would not be 
illegal if done by one person should not be illegal 
because it is done by more than one, ^d I think a 
very smiple illustration of that is that, while it would not 
be Ulegal for one man to stand at the door of a would-be 
.worker who was anxioys to go to his work, it certaiidy 
would be. an. illegal act or. ought to be an illegal act for 
twenty OF fifty men to assemble however peacefully in 

* front of that man'a residence and peacefully prevent his 
ingress or egress. I shall give you later, in dealing ^th 

; the strike which occurred at Southampton some years ago, 
some ooiv>rete instances of so-called peaceful attending by 
. a combination of persons, more than one, which really had 
^the effect of direct obstruction and interference with the 
liberty. of the subject and preventing would-be workers 
from ct^rying on ^eir duties. 

4816c Then section 3 f^— Section 3, of course, provides 
^•exoeptional troatment for trade unions, .entirely different 
and opposite treatment from that vihSxh is i^orded to 
all corporaticms and companies ; for instance, if the ser- 
vant of a corporation or company, in the course of carry- 
ing on his lawful employ, and, howeyer. accidentally, does 
, damage of any sort, provided that man is acting as the 
servant of the company or corporation at the time, that 
company or corporation is made to the full e2Etent re- 
sponsible for his misdoing. . There is the veiy simple 
illustration of a porter at a railway station who may tell 
an individual to take a certain train and direct him wrongly, 
the company becomes responsible immediately for dam- 
ages. A porter closes a door too quickly and pinches a 
finger — the company is responsible for damages ; and 
generally speaking, I hardly know an exception where a 
corporation does not become responsible for the action 
of its servant when acting on its behalf as an agent, and, 
I think, it is very inimical to general interests that an 
exception should be made in the case of trade unions. 

4817. But I suppose you would be willing to allow for 
a separation of benefit funds, provided they were really 
kept separate 7 — That is a suggestion I was hoping to 
make to you, but I think, in tiie event of such separation 
being made-^a separation between tiie funds for benevo- 
lent purposes, and the funds for trade organisation-— 
stringent steps should be taken so that the funds which 
were allocated for benevolent purposes should be in* 
alienable, that is to say, the tmion shouki not be able, at a 

2M 
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Sir CharU$ moment of stress or exdtement to alienate fmids which 
Joh n Ow ens, were ostensibly for diaritable or benevolent purposes to 
Sl^lDeo. 1904. ^^^ them for trade agitation purposes. "V^th that proviso, 
* I think such a recommendation is one, at any rate» merit- 
ing consideration. 

4818. Now let us take your concrete experience in the 
strike at Southampton Docks in 1890 7— ^at was, I am 
happy to say, a short strike, lastmg ot^ about three 
days. It was one with which I was directly interested 
because I was goods-manager of the South Western Rail- 
way at the time, and I went to Southampton repeatedly 
during those three days in order to asmst the dock com- 
pany to carry on their business. 

4819. The docks, at that time, were not the property 
of the railway company 7 — They were not ; they were 
working in conjunction with the railway, and directly con- 
nected by railway. 

4820. But they were an independent company 7 — They 
were an mdependent company and separately owned. 
The strike commenced by the whole of the men who were 
in permanent employ abistaining from attending at work 
on a particular Monday morning. 

4821. Roug^y speakhig, what was the cause of the 
strike— not in detail 7 — It was a claim both for shorter 
houn and for more pay. 1^ company, before the strike, 
offered certain concessions, but these were not deemed by 
the representatives of the men to be sufficient, and after a 
week of protracted negotiation and excitement the strike 
culminated on a Monday morning in the permanent men 
failing to put in an appearance for work, but they assem- 
bled at the dock gates, and this is the illustration I want 
to give you so strongly as to the peaceful assembling* 
Hie men assembled round the dolk gates, and during the 
fint half of the day they offered no violence to anyone, 
but they were there* a stubborn block of men who would 
not move— who declined to move for anybody. 

4822. Just explain who " anybody " was on that occa- 
sion? The permanent men, you say, had ceased to work 7 
—Yes. 

4823. Who were working 7 Was anybody left working 7 
— ^Yes, there were about 150 of tiie permanent men 
who were anxious to work, and some of them succeeded 
in getting into the docks, and they and other casual 
labourers formed a band of men who were carrying oa 
work in the docks. Other men were desirous of joinmg 
them, but those other men could not pass this, for the 
time being, peaceful assemblage of men who were blocking 
the entrance to the dock. Perhaps the most concrete 
instance I could give you, a very domestic one, was this : 
A man was working ixiside the dock, and his wife, at 12 
o'clock in the day, wanted to go into the docks to take his 
dinner to him ; the men saw what she was doing, and they 
said, " No. you let him come out, and we will see what we 
can say to him, but you shall not take his dinner to him 
in the docks." They said this perfectly peacefully ; 
and they did not in any way molest the woman except 
by standing in her way. 

4824. They simply would not let her pass 7— That of 
course naturally led to an increase of excitement, and then, 
after a time those, who wanted to go into the docks were 
met with violence. Another action which in its inception 
was peaceful, which might have had very serious results 
was this : the docks are connected by railway with the 
main line of the South Western by lines which cross over 
the Canute Road. 

4825. That is a public thoroughfare 7— Tes. The 
strikers assembled en moMt on the line, and they said, 
'*You shall not run engines or trains over these lines 
between the docks and the railway," and for six hours 
and a half those men stood there and said, " Run the 
trains if you like over our bodies, we will not move," and 
by that so-called peaceable or peaceful action on their part 
they did for six and a half hours absolutely block any 
connection by railway between the docks and the railway. 

4826. (iff. Oo&en.) Was that on a public thoroughfare ? 
—That was aocoas a public thOToug^are. At the end of 
-^lat time the police succeeded in getting the men somewhat 
dear of the lines and a train was started to go across. 
When that train was halfway across the road a man 
jumped on the footplate and endeavoured to dislodge the 
driver from his position. Fortunately he did not succeed 
in doing so, but had he done so, as the train was progressing 



it would have been entirely out of control and most serious 
results might have ensued. Three times later the driver 
of a train endeavoured to cross the road and each time 
was baulked, and on the fourth attempt some of the 
strikers seeing what we call a movable stop block lying 
beside the line on which the train was progressing to<^ 
that stop block and flung it round in front of the train 
only about twenty yards from the position the train then 
occuiried, and bad it not been for the vigQanoe of the driver 
a veiy serious accident must then have oocurred. I may 
say the one great object which the stdkers endeavoured 
to attain all through was the prevention of food being 
taken into the docks for the sustenance of the men who 
were employed there. They made an exception as regards 
passengers' luggage and they allowed that to go in, but 
the most rigid search was inade by them whenever they 
got the opportunity to prevent food being got into tl^e 
docks at alL The final result of that strike was that a 
large number of men were taken to the police court and 
charged with obstruction and committed for trial, and 
when they came before the Winchester Sessions, the Dock 
Company not being anxious to accentuate the relations 
between themselves and their men which had become 
somewhat better, withdrew the charges against all but one 
man and that man was sentenced to thkteen weeks' im- 
pris<mment for obstructing and for vic^nce. 

4827. Do you know whether that was under the Act 
of 1875 7—1 cannot tell you exactly. 

4828. (Chairman.) In ytrnt precis it says it was obstruct- 
ing and inciting to obstruct the highway 7— Yes, that was 
it, that amongst other counts ; there were several counts 
in the indictment, but when the sentence was passed it 
was givmi directly on that particular count of obstructing. 

4829. (iff. Cchen.) They were committing a puUio 
nuisance 7 — ^They were. I have no wish to trouble you 
with very lengthy evidence because I wanted to take the 
opportunity of saying that I have read veiy carefully 
the evidence given to you by Sir Andrew Noble, and I 
felt that if I came into the room and said ditto simply to 
what he has said I should have conveyed to you all I wish 
to say now. 

4830. (Chairman.) Of course these various proceedings 
you have been tellioyg us happened at Southunpton would 
have been legal, with the exception of the food, if this Bill 
had been law 7— That is so. There is one illustration I 
have omitted to give you that I intended to menti<m. 
During the course of the strike endeavours were made 
to get the sailors to abandon their ships, and for that 
purpose men endeavoured to get into the docks. We 
prevented that and then men got into the docks by boat, 
leaving the shore at some point distant, and they got on to 
the quay, and in one case in particular when a vessel 
was just about to start two men stood on the quay side 
urging the sailors, who had signed their articles and were 
on board the ship, to abandon it and come out on strike. 
In order to stop that the assistance of two gunboats 
was obtained, and they prevented this ingress into the 
docks by these men in boats. There, again, you see tiiey 
would have had a right to attend under this Bill in the 
docks for the purpose of inducing these m^i or conveying 
information to them, persuading them not to work. 

4831. (Sir Godfrey Lushingtan.) Looking to the good 
relations between the railway directors and their mm, 
do you think there is any additional safeguaid which 
ought to be provided against breach of contract by the 
working men 7 At present, of course, breach of contract 
is actionable 7 — ^I think at the present time we have 
sufficient protection ; as far as I have known when railway 
companies have agreed to prosecute their men for broach 
of contract they have generally secured a ccmviction. 

4832. You told us just now that when the charges 
were heard at Winchester Sessions or Assizes, the Dock 

Company withdrew them all except in one case 7 ^That 

is so. 

4833. Do you think that if employers do like that, 
that is to say, condone the offences immediately after 
the end of the strike, they can be surprised or, I was going 
to say, can complain if the next time thero is a strike the 
men misbehave as before 7 — I think the action of the 
Dock Company was not a wise one. 

4834. (Mr. Cohen,) You have spoken about Mr. Paul* 
ton's Bill ; have you got it beforo you 7 — ^Yos. 



Digitized by 



Google 



Quesdoni 4835 to 4869. 



BOYAL 0OHHI8SION ON TRADE DISPUTES AND TRADE COMBINATIONS. 



276 



4835* It begins by stating that *'it shall be lawful for 
any person or persons,?* and so on, " to attend for any 
of the following purposes,'* and you have stated your 
objection to that form 7— Yes, I have. 

4836. That objection you will find does not apply to Sir 
Charles Dilke's Bill,because Sir Charles Dilke's Bill has used 
a different phraseology. His proposal is similar to the 
enactment in the seventh section ot the Conspiracy and 
Protection of Property Act» 1675» " Attending at or near 
the house or place where a person lesides or works 
or carries on business, or happens to be, or the 
approach to such house or place in order peaceably 
to persuade any person,** and so on, " shall not be deemed 
a watching or besetting.** Although the objection you 
have stated does not apf4y to that, may I ask, do you 
object to enacting ezprossly that attencUng for the pur; 
pose of peaceful persuasion should not be an offence ? 
Tou object to such an enactment 7 — ^I object to any 
enactment which would authorise attendance upon 
private premises for the purpose; the same words 
** at or near *' are in this clause as in the other Bill 

4837. Do you object to any enactment which would 
seem to sanction what really would be a nuisance 7 — 
Quite so, and an impediment to the conduct of business. 

4838. For instance, in the case you gave us of the strike 
at Southampton Docks, the men there were evidently 
committing a most serious pubUo nuisance 7 — ^Yes. 

4839. And your great objection to picketing, unless 
I have misunderstood you, is that it generally constitutes 
a public nuisance and neariy always tends to cause or 
produce unlawful intimidation 7 — Yes and must be 
generally viewed as a menace to the individual 

4840. That would be unlawful intimidation 7 — Yes. 

4841. {Mr. Sidney WM.) You very properiy pointed 
out that the clause in Mr. Paulton*s Bill might permit 
entrance into private premises, and that that was a natural 
objection 7 — ^Yes, that appeared so. 

4842. And you said in answer to Mr. Cohen that you 
strongly objected to authorising in general terms entrance 
for &e purpose of picketing into private prenuses 7^- 
Yes. 

4843. Supposing that that clause was so amended 
as merely to make the act itself not an offence, without 
giving any right to a person to enter upon private premises, 
would you still object 7— Yes. I ^ould object on the 
broad ground that it should become an offence on the 
part of any person who periisted in molesting me with 
the idea either of giving information or persuading me 
if I did not want him to do so. 

4844. Pardon me, of course it is common ground that 
attending for the purpose of molesting ought to be an 
c^enoe, but the point upon idiich I wish to have your 
opinion is whether attending merely for the purpose of 
peacefully persuading in itsefi ought to be an offence 7 — 
I think so, because persistent persuading against one's 
will amounts, in my mind, to molestation. 

4845. Or rather, perhaps, if I might give you a word, 
you mean it amounts to a nuisance 7 — ^To a distinct 
nuisance and to a molestation of the individual 

4846. The instances you gave— t^e extremely interest- 
ing instances — of the action at Southampton involved 
m great deal of obstruction of the thoroughfare 7 — ^Amongst 
other things. 

4847. And they involved quite obviously what I think 
in the eye of the law would be a pubUo nuisance as weU as a 
private nuisance to individuals 7— Yes, it would probably 
cover both. 

4848. And in so far as they involved obstruction of 
the thoroughfare, or in so far as they involved nuisance, 
the police have already ample legal authority, have they 
not, to deal with them 7 The question is whether it is 
neoea:ary to make that action a special offence if it is 
already an offence under the Highways Act or under 
the graieral law of nuisance : do you want to go beyond 
that 7 Supposing you oouki secure that there should 
be no obstruction of the highway, and that there should be 
nothing which could be called a nuisance, do you still 
want to go beyond that and to say peaceful persuasion 
in itself ^ould be an offence 7 — ^I say peaceful persuasion 
persisted in against the desire of the person to whom the 
persuasion is addressed becomes in itself an offence 
again3t that person. 
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4849. Then it is rather the note of perbistency or doing Sir Charlu 
it against the wi^h of the person who is being persuaded John Ouwit. 
to which you object 7— Very largely so. ^i Di^TloOi. 

4850. There is also, if I may remind you, the point of 

numbers ; you drew attention to the fact that persuasion 

by fifty people might be objectionable 7 — ^Exactly. 

4851. Supposing, then, we could get rid of obstruction, 
and supposing we could get rid of nuisance, and supposing 
we coidd get rid of the vague terror implied in a crowcC 
do you still see an objection to'attending, not persistently, 
for the purpose of peacefully persuading by one or two 
people 7 — ^Yes, and I would illustrate my objection in 
this way : an instance was brought to my notice yesterday 
of a man desiring to go to his work, and two men perfectly 
peaceably sitting on that man's doorstep from daybreak 
until night, so that that man was afraid to leave his 
place of residence to go to his work. 

4852. Asfluming that they were there simply for the 
purpose of communicating or receiving information, T 
gather that that is lawful at this moment 7 — Even if 
lawful, it IB very inadvisable and objectionable. 

4853. And you suggest that that should be made un* 
lawful 7— Certainly. 

4854. And that therefore anything in the nature of 
picketing, even for the purpose only of communicating 
or receiving information, should, you think, be made 
unlawful 7 — ^Yes, I would say so, certainly if it interfered 
with the liberty of a man to decline to listen if he wishes 
to decline to listen. 

4855. To come to a point on which we will, perhaps, 
have more agreement, with regard to the Taff Vale 
decision, you pointed out that any reversal of that woidd 
be to put a trade union as a corporate body in an excep- 
tional position 7 — ^Yes. 

4856. And you suggested that all other companies and 
corporations were liable for damages which they caused 
by their wrongful acts or by the wrongful acts of their 
agents 7 — ^Exactly. 

4857. And you think a trade union as a corporate body 
ought to be liable for the damages which it causes by the 
wrongful acts of itself or its agents 7 — Certainly. 

4858. In fact, you wish it put on the same footing as 
any other corporate body 7 — In that respect certainly. 

4859. Only in that respect 7 — ^I have not gone into all 
its aspects, and I should not like to express a general 
opinion. 

4860. Your argument rather was that it was not reason- 
able or fair t^t a trade union should be given any special 
privileges in any way as compared with any other corpora- 
tion 7---Oertainly. 

4861. Similarly, I assume, you would not wish it to be 
under any disabUities. Do you suggest that a trade union 
should be put under any disabilities as a corporate body, 
from which a railway company, for instance, is free 7 — ^I 
should object to express a general opinion until I knew 
exactly the point at issue. 

4862. Then you are not prepared to say that you wish 
a trade union to be treated equally with other corporations? 
— ^I am not prepared to state that off-hand until I have 
considered every point. 

4863. Then you do not put it as an argument for con 
tinning its liability that it ought to be treated equally 
with other bodies 7 — ^In that respect I certainly claim it 
should be treated equally. 

4864. That is to say, that a trade union should be liable 
to the full extent of whatever damage it creates 7 — 
Certainly. 

4865. Or by its agents creates 7— Quite so. 

4866. Are other bodies in that position 7 — ^Railway 
companies certainly are. 

4867. Do you remember the case of the '* Stella ** 7^ 
That was not a railway company's act strictly; tue 
** Stella ** was dealt with ^itiroly under maritime law. 

4868. Did not that vessel belong to the London and 
South Western Railway Company?— Yes. 

4869. And in the case of the " Stella," did we not hava 
it brought home to us that a railway company or any other 
person owning a steamer was not liable for the damage 
which the wrongful acts of its agents on that steamer 
might cause beyond a certain limit 7 — Certainly.* 

2M2 
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SituCharks 4870. Then a railway company owning a steanier is 

J0hn Owens, not liable for the full effect of the damage cauiied.,?— It , 

•T^W^'^oru ^"^^ °^* 5^*"* railway company th^t the damage was dpne ; 

*^ ^i!li*^' it waff tiie aoddenttapoBitiotf for the time being of a 

steamship ownef. 

4871. On the gromid that the owner of a steamship 
is not liable for the damages which are created by the 
wrongful acts of its servants beyond a certain limit ? — ' 
miere is a limit. 

4872. However great the damage may be ? — ^That is so^ 

4873. Do you think thai a reascmable law 7—1 hesitate 
to express an Ofnnioii upon such a law as that. It is pro-, 
bal^ pat in lor the protection of the smaller owners of 
vessels. 

4874. And yet advantage is naturally taken of it by the 
larger owners also 7 — ^lliat is always so. 

4875. D6 yoii think it might be reasonable to have 
some protection for one class of owners as distinguished 
from another class of owners ?— No ; generally speaking 
one could say there should be Equality before the law. 

4876. And similarly, therefore, when you are proposing 
to contmue or to impose a liability on trade unions on the 
ground of equcilit^ before the law you do not exclude, 
I as^rtune, the consideration of some Hmit to that 7 — ^I 
oeHainly exclude any limitation. 

4877. Do you exclude any limitation with regard to 
the ownership of a ship 7 — Common law has done that. 

4878w Pardon me. However, the question is not whether 
the law has done it or not, but whether it is a proper and 
advisable course 7—1 think yon can hardly ask me to 
express an opinion upon maritime law. 

4870. At any rate, you see, it would not be correct to 
say that all persons and corporations are liable for the 
damages cauiMd by the wrongful acts of tdieir servants 7 
— There is perhaps a limitation as regards steam vessels.^ 

4880. There is oertahily a limitation, is there not t^ 
Yes. 

4881. And, therefore, if it is proposed that trade unions', 
should be liable for the full extent for the damages which' 
may be caused by thd wrongful acts of their servants 
they are entitled to plead that some limit should be put* 
to it 7 — ^I should say not — not on account of the one 
exception you find. 

4882. The point of my question is as to the argument 
which is so frequently urged that trsde unions should be 
put in the same position as other persons, and I think 
you are telling me that other persons, in one case at 
any rate, have a special limitation to their liability 7— r 
You have the one case, but I have the nine hundred- 
and-ninety-nine out of the thousand. 

4883. And therefore you cannot urge that trade unions 
should be put in exactly the same position as other 
persons 7^ Not as t^ one exception, but in the same 
positacm as the nine hundred-and-ninety-nine. 

4884. ^o pass to another point, as to the patting 
of the trade unions in this position of equality before 
the law; vou know that at present a trade union is 
not allowed to enter i^to a contract 7-— No, I will ask 
you to reserve legal questions for Mr. Beale. 



4885. It is not a.legal question, but a q^^^^^OB- ^. 
policy as to whetiier at the present t^ne you are not'^ 
able to enter into a oontiacti for instance, with any, 
representatives of the workmen who are a* trade union, 
^ow it has been 'put to us by somd witnesses representing 
the employers that they think it a great advantage 
to liav6 long contracts with their men ; do you concur' 
with that 7 Dd you think it advisable to have long' 
contracts 7 It is a question of how to avoid the trouble 
which is caused by me cessation of employment at short 
notice 7^1 do not think extremely long ciontracts between 
employers and employed are good. 

4886. But six. months' contracts, or something IS&e 
that 7— No, I should not leoommend six months' con- • 
tracts. 

4887. It vas put very strongly that in the case of 
•ertain industries, amongst whidh isaHways were spedally 
mantiondd, the consequences of sudden oessation of 
work were so serious that the proper course was to have 
contracts for a length of time^ and six months or a year 
was suggested: you do not agree with that 7 — No, I 
do not. 

4888. May I iisk what your contracts an^ as a rule, 
on the railway service— by the week 7 — By the week. 

4889.. And a wedc's notice then is as mUcb 
as you think it ciraivenient to ask from the men 7 — It, 
has been found in practice sufficient. 

4890. I tliink you said you agreed with the evidencie 
of Sir Andrew Noble 7— Yes. 

489L' I thhik I remember that Sir Andrew Noble- 
was strongly of opinion that trade unions should not 
be onder any disability, as con^pared with other Corpora- 
tions, you have not considered that point 7 — I tell you 
I have not gone into all the various points ; I am not 
able to give an opinion upon that. I have considered' 
the on6 point as' to the liability of the funds. 

4892. And you think the trades unions as regards 
the liability of their funds for damokges should be placed^ 
under a more unlimited liability than a steamship owner 7 
— They should be placed, as I say, in the same position 
as nine-tenths of the Corporations of the country are in. 

4993. And whilst you think tiiey should .be placed ^ 
in ike same position with regard to liability, you are 
not prepared to say that you think they should be pat 
in the same position with regard to privileges 7—1 should 
have to condder the question very broadly before I gave 
an opinion upon it. 

4894. You have considered it with regard to liability? — 
Yes, because that was the one question' that came before 
me in these Bills. 

4895. But you have not considered it with regard to 
privileges 7— No. 

4896. But still as a matter of equity you would not 
propose to put the trade unions in a worse position than the 
employers 7 — ^There again I should have to consider the 
question in all its aspects before I gave an opinion. 

48€7. (Iff. Cohen.) You do not desire any fresh special 
legislation for the protection of railway companies 7 — ^No. 
I think I may say broadly that we are satisfied with the 
legislation as it is. 



Mr. Jambs Samxibl Bbalb called and examined. 



Mr. James 4893. {Chairman.) You have been for forty years solicitor 
Sa muel B eaU f^ the Midland Railway Company 7— Yes, I have acted 
21 Dec. 1904. ^^ ^^® Midland Company all that time. 



You have also acted for the Bailway Companies' 
Association for thirty-two years ?— Yes, I have. 

4900. In your connection with the Midland I think 
you have been through two strikes personally 7 — ^Two 
large strikes and some smaller ones. 

4901. When were they 7— One was in 1878 of the goods' 
guards, and. another in 1887 of the engine drivers. 
Neither successful, and they did not last many days. 

4902. Have you watfched other strikes on railways 7 — 
I have watched other strikes on railways. 

4903. Could you mention any particular ones 7— The 
Cork and Bandon was rather a protracted strike ; then there 



was another on the North British ; then there was the. 
Taff Vale; and there is the recent case of the Lough BwiUy 
and Letterkenny ; of course there have been some narrow 
escapes from strikes besides. 

4904. Speaking of railway companies, do you think 
probably they have less to fear ^m strikes than other 
classes of employers 7 — ^That is my view, and for the 
reasons which ^u:e set out in my pr6cU. First of all, public 
opinion has a great tendency to follow public convenience, 
and as railway strikes cause more public inconvenienoe 
they create as little sympathy ais a S^ike of the cabmen In* 
liOndon; secondly, railway companies have greater 
facilities for cc-operation between each other, beoanae 
the control is in the hands of so few general managers ; 
and thirdly, the railway service is a very attractive service 
to all classes of labour because of its permanence ; a man 
once in a railway company's employment is there until* 
he comes to superannuation age, if his health lasts. 
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, .4^5. And wlien bie do^ oome to superannaatipn age 
thjere are arraugementa made ? — ^Yes, arrangements are 
B^(le. Some of the oompasdea arrangements are not so good 
as one could wiaii, but we have done more to solve the 
old age pension question than any other class of labour, 
and we have been so suooesiiful in that department because 
the benefit funds have been managed by the men them- 
ilelves. They are managed by the representatives of the 
men. I da not mean absolutely in the Midland Biilway» 
'because there are seventeen elected members and three 
delegates &om the board, who represent the company's 
oontribution. Theu again railway labour is not. skilled 
labour in the sense that any class i& indispensable to the 
work. A railway porter must be, all his time, leaiming 
signal duties and learning guard's duties, and from the^ 
mature of h\9 employment he must keep on learning. 

4906, You want one more sentence to make th%t quite 
correct, and therefore one of the classes of your servants 
contemporarily supplant another class? — Yea; and in 
the way of promotion ; apd 1^ is not only a case of Midland 
Servants supplanting Midland servants, but they can 
come from, other companies. In that strike of 1887 we 
had several hundred passed, firem^i who were competent 
^igine drivers, when they j^ew the road, coming south 
from Scotland, where the rate of pay was rather lees than 
on the Midland. They came in hundreds, and it is the 
same with signalmen. The duty of a signalman is a 
combination of mechanical appHanoes and human in- 
telligence, and although it takes a long time to train a 
first class signalman for a junction with sixty trains an 
hour going over it, as there may be, thirty in each direction, 
yet an intelligent man with a very small training would 
make a safe, slow signalman, he would delay the traffic, 
but he would not injure the traffic. 

4907. How about engine drivers t-^-I have already 
pretty well answered that The passed fireman are a class 
necessarily waiting for promotion in every railway, and 
they come from all the other companies to fill the vacant 
places. Besides, there is a great number of skilled engine- 
drivers in the world, and our case showed that that wad 
not an indispensable class, because their places were 
filled in a very few days. Beyond that the protection 
against a strike, I believe, is in the quab'ty of the service — 
the quality of the men themselves. I think it is the univer- 
sal experience that railwaymen are a very superior class 
of workmen. There is something about the railway service 
that makes them feel that the safety of others is dependent 
vpon them largely in the running staff, and the degree of 
intelligence wanted on the road staff all tends to bring out 
^eir intelligence, and they are very high-class men. All 
of them as far as I know, and I know a great deal about 
many companies, have the very strongest esprit de corps 
and a pride in their own company, and a desire to make 
their own company's service as efficient as it can possibly 
be made. So long as we have the union men and the non- 
onion men working side by side, that will be so, and if 
I come across a man of exceptional intelligence, I find 
he is always a strong union organiser or he is a strong 
opponent of the union, a strong free labour man. The 
men know that the rule is with regard to all their griev- 
ances that they can send their own elected representatives 
to the Board, and that is not the case on the Midland only, 
but on all companies. Th^y can send them to the general 
manager, and over the general manager to the Board, and 
they will have a full and free hearing, and the Imowledge 
they display, and their gr^ of the questions which they 
dismiss at t^ose meetings, are really exceedingly striking, 
I liave felt it very often, and you can learn from those men, 
whether they happen to be union men or not, %nd they are 
^ere to do their best for the promotion of the service. 
Therefore I say that this is not a class of men who are 
easily led by a few leaders. 

4906. As regards the Midland you make no require- 
ment as to vour men being unionists or non-unionists 7 — 
Not in the least ; they are entirely free to join or abstain 
from joining. 

^ 4909. And I suppose so long as the union does not go 
into coercive measures you have no fault to find with 
them T — ^No, I think the organising of the union rather 
t^nds to bring out the qualities of the men, just like the 
ri^lway service itself : it makes better men of them, 
those who take the most prominent part. These men 
tiaye their meetings for criticism ; at their meetings they 
criticise very freely, and in the newspaper they publish 



they give us the benefit of their criticisms and we can leara Jfr. famu 
frotn them. ^ • ; Snmt^BMii 

4910. You have been asked to give us your views u^on 15 jieo^ltO^ 

the propositions contained in the Bills {V%d£ 4pPindiceSf • 

pp. 7 and B> which were recently introduood into 
Parliament T — Yes. 

4911. And you have been asked to oome here from ths 
Railway Association and of course also to speak from 
your experience as a solicitor 7 — ^Yes. ' • / 

4912.- 'those Bills naturally lend themselves to ^visiol^ 
into various heads of the subjects with which they 
deal, and perhaps we may take them in that order. An 
to the legalisation of peaceful picketing, what have yoti 
to say T — ^That is a proposition in each of the Bills 
that were before Parliament and the terms of the clause 
seem to imply a general license to go on to private property 
for that purpose. 

4913. That is the case under Section 1 of Mr. Paulton's 
Bill {Vide Appendices, p. 7) T— Yes. 

4914 It is not the case in the other Bill — Sir Charles 
Dilke's Bill (Vide Appendices, p, 8) ?— That is so. 

.4915. You need not say much about a general licence 
to go upon other people's property ? — ^I think not. 

4916. Passing from that point to the question of peace- 
ful persuading, peaceful persuasion being specially legal- 
ised as a further exception to the statutory provisions 
against watching and besetting contained in the Con- 
spiracy and Protection of Property Act, 1875, 
what have you to say to that ?— If it is mere 
peaceful persuasion I cannot understand why legislation 
should be required ; it seems io me that arguing upwards 
from the simple case, the simplest case seems to me to 
be that of a clergyman goiiig to persuade people to adopt 
his views. 

4917. {Mr. Cohen,) In Lyons v. Wiliins the Court of 
Appeal, decided that to pi<^et for the purpose of 
peaceful persuasion would be an offence and ^at 
is what took the workmen by surprise and what 
has given rise to some of the new proposfl^s. The Coujt of 
Appeal unless I am mistaken (and the Chairman will 
correct me if I am wrong) in Lyons v. Wilkins decided 
that the Act of 1875 oiUy allowed attendance for the 
purpose of obtaining and giving information, and if the 
attendance was for the purpose of persuading, although 
peacefully persuading, it was an offence, and the question 
is whether that law as laid down in Lyons v. Wilkins is 
a proper and just law. 

4S18. {Chairman.) The point Mr. 
put to you is this : under the 
Protection of Property Act 1875 
besetting is made an offence, but 
there is a certain exception, namely, that attending 
for the purpose of merely communicating information 
is not watching and besetting. What the Court of Appeal 
decided in Lyons v. Wilkins was that attending for the 
purpose of peacefully persuading in addition to com- 
municating information at once became watching and 
besetting because it was not within the ground of the 
exception, and what we want to know from you is what 
in your view would be the practical effect of enlarging 
the exception of the Conspiracy Act of 1875 to include 
peacefully persuading as well as the mere giving of infor- 
mation ?-— If A or A and B together are to be allowed 
to address C there must be a corresponding right in C to 
require A and B to desist ; that is what I want to imply — - 
that the peaceful persuasion which is continued against 
the will of the peaceful persuadee must have the effect of 
moral intimidation. I perhaps put it too strongly in 
saying " must," but it b capable of extension witldn the 
law to convey intimidation. 

4919. {Sir Godfrey Lushington.) Will you distinguish* 
please, between peaceful persuading and watching and be- 
setting a house or place of business with a view to peaceful 
persuading : is peaceful persuading, by itself, forbidden 
by the law ? — ^No. 

491^L But watching and besetting for any and every 
purpose is forbidden by the law. subject to txie exception 
as to the purpose of giving or obtaining information. 
Therefore, I ask you — do you wish that that law should 
remain as it is. You see, it is one thing, is it not, simply 
to try to persuade a man, and another to watch and beset 
his house ? — ^Yes, I have looked upon the power of peaceful 
persuasion as a legalising of continued peaceful persua* 
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J^«7iamM tkm ; if watching and besetting are to be 8anotioned» yon 
Sa mudB^ aU. .,^ h^ve exactly the same effect, thereafter, upon -the 
21 Dec. 1904. P^i^^on who is operated upon. 

402L Do you think watching and besetting for the 

porpoee of communicating or obtaining inf (vmation should 
ccmtinue to be not unlawful ? What is the information 
to be given or received which justifies the exception from 
the enactment that watching and besetting should be un- 
lawful T— I have not considered that question. As a 
practical question, I see no objection to a continuance 
of that law, in the Conspiracy and Protection of Property 
Act, 1875. now shown to me. I would not mterfere with 
free communication more than was necessary. 

4922. {Mr. Cohen,) Would you object to adding the 
words " if merely for peaceful persuasion " T — ^I think 
you want to have the application for peaceful persuading 
once — not repeated. If you are to have repeated peaceful 
persuasion, I object to it. 

4923. {Sir Godfrey LushifiiTion.) What about the re- 
petition of asking for information T — The process of giving 
or receiving information is completed when the informa- 
tion is given or received ; it is not a continuing process like 
persuasion. 

4924. {Chairman.) May I take the next head, the 
amendment of the law of conspiracy which is dealt with 
in the Bills : what have you to say about that 7— It is 
a question of general law ; there should be no distinction 
between trade unions and any other in the law of con- 
spiracy. 

4925. In other words, you do not think that trade 
uni(ms ought to be treated in any different way as regards 
this from any other people ! — ^That is so. 

4926. Leaving the question of the general law of con- 
spiracy to be argued out on its own merits ?— That is what 
I mean« 

4927. The third subject is the treatment of trade union 
funds. What have you to say about that t—If the trade 
unions elect to separate their benefit funds, I do not think 
any law would be required really to protect them. If their 
funds are not available except for benefit purposes, I do 
not think any alteration of the law would be necessary 
to protect them. If t^ey are available for the purpose 
of causmg injury, they ou^t to be available for the purpose 
of repairing that injury if caused. 

4928. There is only one other point, I think, which is 
dealt with in one of the Bills, and that is making it no 
longer illegal to induce a person to break a contract 
provided that inducement is done with the proper view to 
trade dispute 7 — Aa I read that, it is a most elastic pro- 
vision. It is Clause 1 of the Bill in the name of Sir Charles 
Dilke, and to my mind it means that that which is contrary 
to the law shall be lawful if done in connection with a 
trade dispute. It appears to me that it only wants the 
proposition to be put clearly to show that it is wrong. 

4923. {Sir Godfrey Lushington.) At the commencement 
of your examination by the Chairman, you referred to the 
strike of the engine drivers in 1887, who left their work 
without notice 7 — Yes. 

4930. That, of course, was actionable against these 
particular engine drivers at the time 7 — Notice was not 
required in their case, because they said it was a new 
ccmtract of service which was imposed upon them by the 
company ; the company had given notice of new terms of 
service and therefore it was a new contract^ and their old 
contracts expired when the new began, so that was their 
Justification for leaving at that particular date. I rather 
quoted it as an illustration of the force of public opmion 
going against public inconvenience, because the feeling 
was against those strikers veiy much. 

4931. Tou are satisfied that the law as laid down in 
Lwndey v. Qye, as interpreted in Quinn v. Leaihem^ namely, 
that inducing a breach of contract is actionable 7 — Yes. 

4U^32. You are satisfied with that 7 — Yes. 

4933. And you are satisfied with the Taff Vale judg- 
ment, which would make the union funds liable for in- 
ducing breach of contract on the part of an agent of a 
trade union 7— Yes. 



4934. You are aware that under the Conspiracy and 
Protect!oQ of Property Act, ] 875, gas companies and so 
on are able to prosecute criminally their workmen for 
breach of contract ; do you think that such a power ought 
to be given to railway companies too 7 — No. 

4935. It is not necessary 7— No. 

4936. Although I suppose you would consider that it is 
just as important to the public that your railway should 
go on running as that the gas woiks should supply gas 7 — 
There is reidly no similarity between the case of the gas' 
stokers and the servants of a railway. A railway is ao 
individual service, and each has a little separate item in tho 
service to do, and except for a perfectly organised strike 
of a whole service, it would not do anything like the harm 
the gas stokers could do. 

4937. {Mr, Cohen.) You do not desire any further 
special legislation for the protection of railway companies t 
—No. 

4938. {Sir Godfrey Lushindton.) On the first page of 
your prdcis you speak of the advantages which the railway 
companies have which cause thom to fear less the chance 
of strikers, jand one of those advantages is that public 
opinion is against a railway strike : do you consider publio 
opinion has a great effect on strikes 7 — A very great effect. 

4939. In what way 7 — I think very largely because it in- 
fluences funds so very much. You always see accompany- 
ing the strike am. application for funds in support of the 
men, and my feeling is, very strongly, that public opinion 
almost always determines the result of the strike. 

4940. And besides it discourages the men from i^ooeed* 
ing7— Yes. 

4941. Therefore it is not always true, I gather from that^ 
that the object of the strikers is to create the maximum of 
inconvenience 7 — No. Human nature being n^t it is, if a 
man can get his own way by causing inconvenience, it is • 
very strong temptation to him to do it. 

4912. But as a fact generally the object of strikers is, 
is it not, to produce as much inconvenience as possible, in 
order to bring the employers to terms as soon as possible T 
— ^In a sense it must be so, because if a business can be 
carried on independently, the strike only results in the 
dismissal of the men affected. 

4943. I do not know whether you have ever heard of 
a project of a universal strike 7 — One has seen it dis- 
cussed. 

4944. A second advantage you name is that railways can 
co-operate with each other; in what way do they oo- 
operate^by exchanging servants or lending servants 7 — 
Yes, they can co-operate in that way, and they can co- 
operate in the knowledge that a man who strikes on one 
railway will not find a berth on another. They can also 
co-operate in carrying the traffic for each othw ; there is 
practically no place to be found outside the small villages 
where there are not at least two routes, if not more, be- 
tween places ; and it is quite lawful, and altogether desir- 
able, that the companies should aid each other. In 
fact, that is ratl^er necessary, because the natural 
tendency of their own subordinate servants is to ufe the 
misfortunes of the other company to their own benefit. 

4945. You do not give money to other companies, do 
you, to help them in their strikes 7 — No ; the only case 
where contributions have been made have been where 
companies have incurred special expenses for common 
advantage, in cases like the Lough Swilly Letterkeony 
strike. 

4946. You say that if there is a strike on Railway A^ 
Railway B does not employ the strikers 7 — ^Would not. 

4947. How do they know who the men on strike are 7 — 
From the company concerned. 

4948. Company A would inform Company B of the 
names of the strikers 7 — ^If they asked for them, but a 
man applying for rulway service must show his own 
pedigree, where he comes from, and what he has been 
doing ; and he knows perfectly well that if he has left the 
Midland company on strike, it is no good going to another 
big railway company for work. 

4949. I wish to know whether Company A would 
spontaneously communicate with Company B sajdng : 
'*Look outl John Smith and WUlii^ Jones are on 
strike from this railway " 7— There is no need for it what, 
ever. In the Midland case that I referred to alknost all thm 
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men who left the traizis on the line, and therefor^ were 
excluded from re-engagement, had to go alnroad, as they 
oould not get employment here. 

4d50. Would yon think it objectionable for them to 
«end the names, if t^ey thought there was need for them 
to do it 7. — ^It looks like taking a spiteful action against the 
particular men, and no railway company would think of 
doing it. That was very well instanced in the case of these 
men who left in 1887 ; they all asked for their characters, 
their discharge papers, and they very much objected to 
its being stated that they had left on ac^unt of a strike. 
They said it would militate against their getting employ* 
meat in India, in South America, or Australia^ and we 
modified iU I was called upon to decide how we could tell 
the truth in the least ofifonsive way to the men, and I put 
it down that they had declined to accept new ccoiditions of 
serrioe. 

4051. I do not think you can complain after that, when 
your men strike against you, if you try to screen them 
from what is only the proper consequence of their own 
action ? — The consequence of their action was that 
they had to go in and see the Board, and that was quite 
punishment enough. 

4952. The purport of the question that I asked you was 
whether the circulating of black lists should be permis- 
sible at law ? — I do not see how you could make any 
legislation to prevent it if it was desired to be done. 
How can you prosecute a man for communicating tiiat 
which is common knowledge to many hundreds of people, 
and, taking the railway case now, that which is recorded 
and is common knowledge to many hundreds of people, to 
soiybody else 7 

4953. By that I suppose you mean the circulation of 
ML announcement that a strike is going on against a 
failway or against a certain establishment ; that is what 
you mean by the matter being common knowledge ? — 
No, I mean the men who are engaged and who have left 
on account of the strike. 

4954. The fact of the strike would, of course, be the 
subject of common information, but the names of the 
men would not be ?^ Yes, in the railway service. All 
the persons through whom the pay sheets go would have 
that knowledge in the Midland service, and how could 
you by legislation prevent any one of those from com- 
municating that information to anybody else 7 

4955. If it transpires that that has been so done, 
possibly an action might be brought against those people 
to prevent it. You are aware of the cases in the books 
as to black lists, are you not 7 — Yes, but I cannot say my 
knowledge is universaL 

495((. You say that during a railway strike against 
Ck>mpany A, Company B would, if they knew it, refuse to 
employ the men on strike 7 — I did not want to put it that 
way ; I meant during the strike, and probably afterwards. 
If he left on account of the strike. 

4957. You, I suppose, think it absolutely necessary 
that the employer should have an unfettered discretion 
as to whom he employs and whom he does not employ 7 — 
Certainly. 

4958. Therefore, I presume you would be willing to 
concede the same right to a workman to decide whether 
lie should accept employment or not 7 — Surely ; he has it. 

4959. And to decide whether he will work with other 
persons or not 7— Certainly ; he can even refuse to work 
with those he does not like. 

4960. {Mr, Cohen.) And he may do that in combination, 
you think 7 — If they do that in combination then they 
liave to be careful. 

4961. (Sir Godfrey Lushington,) What do you mean by 
heing careful 7— They must do that, as I take it, for some 
^ood reason against the man whom they object to. 

4962. Have you to give a good reason when you 
vefose to employ a man 7 — No. You are putting the case 
of a man who, bemg in employment, refuses to work with 
<me or more of his fellow workmen 7 

4963. I am. — As I understand it, if that is done by 
previous agreement and with a view to injure master or 
servant, without a sufficient cause arising out of the nature 
oi the employment, they may get into difficulty. 



4964. {Chairman.) What you want to get at is some- Mr. 

thing of this sort, that the act of refusing to work with SofnutlBeak. 
another, when dcme in combination with others, is an oi n^r^ioru 
act of, so to speak, neutral construction ; it may have ^^ ^*' 
a construction 7 — You have to look at motive then. 

4965. It may be a conspiracy to injure and it may 
be merely, on the other hand, a proper desire to prevent 
others working with a certain person for a good reason 7 
—Yes. 

4966. {Mr. Cohen.) And that would depend on the 
motive 7— So it seems to me, a man objecting to work 
with a man who is reckless or careless has a perfectly 
good reason. 

4967. Do you know that the House of Lords has 
decided in Allen v. Flood that a civil action cannot 
depend on the question of whether the motive is good or 
bad 7 — Jhen must be a cause of action. 

4968. But, of course, a criminal offence may depend 
on the motive, and therefore you say whether a con- 
spiracy is criminal or not may depend on the motive 7— 
Yes. 

4969. {Sir Godfrey Lushington.) I thought you said 
that a man must not refuse to work with a view to 
injure. Is it not true that every strike has that for its 
object 7 — ^I would rather say to put pressure upon; 
it does not always injure, and the success of the striker 
may be beneficial for the world. 

4970. When people say to you in combination "We refuse 
to work," I should have said they wished to put the 
maximum of inconvenience upon you in order to bring 
you to terms : you agree to that 7— Yes. 

4971. If you say that the mere desire to injure causes 
an act otherwise lawful to be unlawful, are you not, 
in so saying, treating all strikes as illc^ 7— Is not the 
distinction this, that the strike is against the empbyer 
and the conspiracy to injure would be to injure the 
fellow workmen 7 

4972. Not at all necessarily; it might be either. If 
there is a strike against wages that would necessarily be 
a strike against the employer, but if it is a strike against 
non-unionists it would be both ; it would be a conspiracy 
against the employer and a conspiracy against the non- 
unionists. I put my question in uiother form which is 
more in accordance with your language. You say in 
the middle of page 2 in yonr precis that you have no 
objection to a trade union, and on the contrary you 
think it a highly useful institution so long as it remains 
a purely voluntary one and has no power of enforcing 
membership, and later on in the next paragraph you say, 
" It is only when voluntary action ends and compulsion 
in any form begios that witness would part company 
with the society and its administration." What power 
has a union of enforcing membership 7 — Only that power 
which is intimidation in one form or another. 

4973. I put aside intimidation because that is unlawful. 
Has it any other power 7 Supposing there was a rule 
of the trade union that they would strike against all 
non-unionists, would you say that that was a form of 
compulsion or that that was a power of enforcing mem- 
bership 7 — ^I would say that that trade union was doing 
an injury to the service to which it belonged. I do not 
consider the railway trade union have wiy means of en- 
forcing membership, because if that union acquires such 
power as practically to prevent non-unionists working 
with it then it is a harmful force and not a beneficial force. 
I do not say it is an unlawful force. 

4974. Do you hold that a weak trade union should be 
a lawful institution and that a strong trade union should 
be unlawful 7—1 do not say it should be unUwful ; it is 
not beneficial to the service. I do not suggest it should 
be unlawfuL 

4975. You are merely speaking on the point of ex« 
pediency 7— Of practical value. 

4976. Are you prepared to express any opinion upon 
whether a stnke of a union against non-unionists should 
be permissible 7 — ^I do not tbSok you can interfere with 
the right of workmen to strike ; I would not attempt 
to do so. 
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Benham, 



Mr. F. R. BxsHAM oaHad and examinedi 

4977. (Chairman,) Are you ohainnftn of one. of the 
Urgeet pottery manvfacturing firms in the Staffordshire 

21 Dec. 1904. .d^^nct ?— Yea. 

4978. Are yon a member of the Staffordshire Potteries 
Manufacturers' Association ? — I am a member and ex- 
ohairman of that association. 



. 4979. During that esroerience have you been copocmed 
'in several sti^ces 7 — TiiMt is so. The following is a 
prieis of the evidence which 1 am prepared to put in on 
my own behalf and on behalf of the association Tdiioh 
I represent : — 

r Ibegto sl^y that if the Bills {Vide Appendices, pp. 7 
'and 8) referred to became law -tfiey would pcej^emlly 
affect me in my business, and I will ezplaoiwfay* TheBiUs 
refer to peaceful picketing. In all my experience I have 
never known such a thing, and do not believe such a thing 
exists, or can exist. Whenever we have a strike in the 
potteries, a reign of terror has always existed, and decent 
men, who had families to maintain, and who did not wish 
to strike, have always been coerced by the rougher element 
among the work-people, especially by the younger un* 
married men, who ace usuaUy only too willing to remain 
idle for a time if they can get strike pay from the union. 
From my own personal knowledge I can say that on more 
than one occasion no strike would- have occurred if it 
had not been for the action of the professional agitators 
attached to the unions. In oases in which we have had 
to prose -^ute, where outrages and assaults have been 
' committed, to the best of my knowledge the men have 
always had their defence paid for by the union. 

Unfortunately for manufacturers whenever there is a 
trade dispute thei oniona usnally pot forward a man of 
straw to fight th^- case, and when they lose it (as they 
always have d<me in our case) we can never recover ao^ 

OOStSi 

I should like to refer to a newspaper report of a case 
tried some seven or eight years ago {Briscoe v. Meakin) 
which was taken to ^e Court of Queen's Bench, and 
which was decided in favour of Messrs. MAAlrip, The 
facts were as follows : — 

Dismissal tor Disobediskcb to Obdbbs. 
In- the Queen's Bench Division yesterday, Mr. H. Y. 
Stanger apptied to Mr. Justice Hawkins and Mr. Justice 
Wills, sitting as a divisional court, in the case of Briscoe 
V. Meakin {lAmUed.) The learned counsel who re- 
presented the complainant Briscoe asked the Court 
to grant a rule nisi calhhg upon the stipendiary magistrate 
of Hanley to show cause' why he shoidd not state a case. 
Ihe* proceedings were taken under the Employers and 
Worlonen's Act for compensation for dismissal without 
notice, and the magistrate had dismissed Briscoe's applica- 

* tion without calling u}km the defendants,- holding that the 
dismissal was justified upon the admitted facts. The 
man was dismissed without notice, and without any pay- 
ment, in lieu thereof, although, the. learned counsel con- 
tended, he was entitled to a month's notice. Briscoe 
had refused to comply with an order to do something 
which he never contracted to do. He was employed at 
some pottery works as a glost-plaoer, and people employed 
in this capacity worked at ovens and put the pottenr into 
the ovens before it was fired, and took it out after it was 
fired. The work was of a very laborious and exhaustive 
character, and it took a set of eleven men two days to 
complete an oven. The eleven men were paid £4 15s. 2d. 

' per oven, which they divided equally, and on the defend- 
ants' works there were two ovens and two sets of men. 
The plaintiff's case was that the two sets were entirely 
independent, and if from any cause one set happened 
to be short the other set was never drawn upon, but a 
casual workmaQ was taken on to fill the vacancy. The 
work occup3dng two days, half was done on the first day, 
and then the set was entitled to leave ; on the second 
day they completed the work, and were paid the £4 15s. 2d. 
(hi the 8th of December, Bridcoe was employed with 
other ten men of bis set at his own oven work, having 
commenced at half -past 6 in the morning. At half -past 3 
they were getting towards the end of their day's 

' work, and at that time the manager came and ordered 
Briscoe to work at the other oven, and he refused. They 

^ were short of men at the other oVen, and had not got on 



well with their work, and the order, if carried out, would 
have kept the man tbree 'hours longer than if he had 
finished his own oven, as hi» had oontraoted to do. The 
contention on the part of the oompbrinant was that he 
was ordered to do something whi<^ he had not eon traoted 
to do, and therefore could not be smmnarily dismissed 
for refushig to carry out the Ofrder.-^Mr. Jiluitioe Wilk: 
What did the manager say whua he disnussad tiie man 7 
Mr. Stanger: I only know that he dismissed him.-— Mr. 
Justice Hawkins: Itf this aptpUoation made on beh&lf 
of Briscoe, or really by a combination t Mr. Stanger 
thought that veiy likely there was a eombination.^-lfr« 
Justice H^Ttrkins t I ask, beoaase it isexpensive Htigation 
for a inaii earning 25s. a week. If this is a oombinatioii 
case somebody ought to be responsible for the oo6ts in 
the event of the appeal f^iiling. Mr. StSjUger^ Yes.— Mr. 
Justice Hawkins : You can take your rule. — ^Mr. Stanger 
said he ought to mention. that evidence was tendered as 
to the custom w the trade, jt was objected to, and the 
learned magistrate ruled that it was inadmiESible. — ^Rule 
nisi granted accordingly. 

At the tima it was .tried, probably Briscoe was not 
possessed of sixpence, nor did he own a stick of furniture, 
and yet he goes into the Court of Queen's Bench uid em- 
ploys exjiensive counsel, and, when the case is decided 
against him, with costs, Messrs. Meakin can repdver 
nothing, although it was really the union fighting the case 
all along. This was a particularly fiagrant case, because 
the action was of such a flimsy character that tlie case was 
decided by the stipendiary, and afterwards by the Court of 
Queen's Bench, without calling upon Messrs. Meakin for 
any defence whatever. 

Messrs. Meakin state that « In no single instance w^ere 
the unions have brought actions agafaist us in cRmdequenoe 
of trade disputes have they ever won a esse, Ithd in> no 
single instance have we ever been able to recover 'our 
costs." I consider that as the unions are at the bottom 
of all trade troubles their funds should be held- liable 
for all damages, and their officials made req;>on8ible in 
case of mal-praotiees, or of inciting workpeople to inter- 
fere with those who wish to work. 

You will see from the case of BHscoe v. Meakin that the 
then Mr. Justice Hawkms took entirely my view, when he 
remarked " If this is a combination case somebody ou^t 
to be respcmsible for the costs in the event of the appeal 
failing," and counsel for the other side agreed, and also 
stated that he thought it very likely that the action was 
not being brought by Briscoe, but by a " combination " 
— ^in other words, a trades union. I may add that 
except for the unions and professional agitators I do 
not believe that we would have any strikes, l)eoanse 
we can always settle any trade disputes amicably throu^ 
our Board of Conciliation. 

4980. You have given this evidence not as a lawyei 
but as an ordinary man, considering what would be the 
effect in your own trade if those Bills were law T^-Pre- 
cisely ; as far as I know they would put a power in the 
hands of the trade unfons which could only be for eviL 
I do not know whether I should be out of order in saymg 
that there was a case showing the way the matter works 
in one of my own works a little while ago that might per- 
haps throw a little light mi the subject. I came there 
one morning and the bailiff informed me that the ovens 
could not go in. There is a certain amount of worit which 
has to be done each day by a body of men before the worka 
go on at all, and it could not go on that day because we 
had accidentally engaged a non-union workman, ^imI the 
union had sent word that the men were on no aooonnt 
to work or to set that oven in unless that non-union work- 
man was withdrawn. In the old days that could npt have 
taken place, because tiie men were liable to a criminal 
prosecution for neglecting their work without giving the 
employer a month's notice ; that was the old lawi but aa 
the law was then, and is still, we have only a right to a 
civil action. We were obliged to give way to those men 
and to allow the non-union man to be discharged, and he 
lost his berth because we could only sue t^e men who 
absolutely refused to work j' we coukl not then, or we did 
not think we could, sue the union who had ordered th»t 
action to be taken. Had that case taken place since.the 
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Hidgment which the men are fighting against, originaUy 
the Taff Vale Judgment, we should have allowed the 
thing to go by default, we should have submitted to the 
loss Miiioh would have been involved upon us by that 
action, and we should have sued the trade unions for the 
damage which was caused by their illegal acteon, because 
this point they ask for is not that they may be allowed 
to do what is legal without consequences, but that they 
may be allowed to do what is illegal without consequences. 
Hiese men, as this case will show you, have no other legal 
right but to give a month*s notice, and they, individuaUy, 
would have been civilly responsible for the loss incurred. 
Now the object, as I understand it, of these Bills is that 
the union may be still enabled to give those orders to those 
men illegally, allowing them to be carried out, and then 
leaving simply a man of straw when the action is fought 
who has nothing to pay with. That is how I understand 
the case, and that is what we protest against. 

4981. May I ask you this practical question : Have you 
had non-union men since the Taff Vale decision in your 
works T— Just at the present time the unions have not the 
power they had with us, and we have non-union and 
union men, so that the question has not arisen, but if we 
were again placed in the position we were in then, when 
the unions had more power than they have now, we should 
•ot differently. 

4982. When you say they have not as much power 
now aa they had, to what was that due ?— That was 
due to two causes, in the one case mainly to the state 
of trade, and, directly, to the fact that oiUy a compara* 
tively small portion of working men are in any of the 
unions, but the union, in a state of good trade being 
orsanised and being a united voice, can compel, and 
bring to bear pressure upon the non union workmen 
which in bad trade they are not quite so well able to do, 
because there are more men thui there are places for, 
4nd when work is scarce and men are plentiful we can 
get along better than when the reverse is the case. 

4983. {Sir Godfrey Lushingion.) Now if a trade union 
incites a man to commit bteach of contract you would 
not proceed against the individual workman, but would 
proceed against the union T — ^We should proceed against 
the union under the Conspiracy law which ihey mah 
altered. 

4984. If you did proceed against the workman, could 
you complain at all of the union supplying him with 
funds to defend himself ? — ^We should never think of 
suing the man, because we should not get anything. 
Take the case of a man suing, whloh is this case of Meakin's, 
I think I might refer to the latter part of the report 
given in my pricU containing a significant remark by 
Air. Justice Hawkins, with which I thoroughly agree, 
* ' Is this application made on behalf of Briscoe or really 
by a combination ? '*• and their representative replied 
that he thought it was a combination. {Mr. Justice 
Haiokina,) "I ask because it is expensive litigation for 
a man eamiug 25s. a week. If this is a combination 
case somebody ought to be responsible for the costs 
ip the event of the appeal failing.''^ 

4985. What have you to say on the subject of the 
case of Briscoe v. Meakin 7—1 say that the man had 
practically no case ; he war proved to be entirely in 
the wrong, and so completely was he proved to be in 
the wrong that the evidence of the manufacturer was 
not even asked for. 

49S6. Do you propose that the law should be altered 
so as to prevent a case like that of Briscoe v. Meakin ? — ^To 
my mind it is a very difficult question to answer; I think 
it is in a totally different position from the case where 
the union take an illegal action. This man thought 
he had a grievance, but you will see the weakness of 
the point comes in here, that this man by his action 
stops a factory illegally at the command of the union, 
and when the master takes action he is put by that 
nian with no case whatever to a very heavy expense. 
The man could not have conducted the case himself. 
He could not have found the money himself, and the 
union who fought that case and found the money to do 
it when it failed take refuge behind him and say, 
•* There w nothing for anybody."* 

4987. In future you will not be much troubled with 
that, I suppose, because if the union has incited a Briscoe 
to break the law you will proceed against the union ?-— 

94. 



Yes, we should proceed against the union for causing 
us Uie damage and loss and we should have our remedy, 
but if the law is altered in accordance with these Bills 
we shall not have that remedy any longer. 

4988. {Mr, Cohen.) But if the law is not altered as 
regards the liability of trade unions you would have 
a remedy in this case ? — ^Yes. « 

4^89. And you would be satisfied 7— We should be 
satisfied oertainly; we are not asking for any altera- 
tion ; but we are simply opposing the proposed altera- 
tion. 

4990. {Sir Godfrey Lushington.) Has your Associa- 
tion any rules as to the course of action in case of a strike 
or lock oat T^I do not quite understand the drift of 
the questioo If the question of a strike or look out 
arose it would be considered at the time it did arise, 
and the instructionB would be given; we should not 
have any rules. Hie only rules bearing on the subject 
are rules which have been exceedingly beneficial through- 
out, and those are the Arbitration board rules. 

4991. Have you any rules providing for mutual 
assistance to be given after a strike or lock-out has been 
started 7— No we have not ; we have no formal rules to 
thatefikot. 

4992. You speak of the evil of professional agitation, 
I think, and you also express the ophiion that trade unions 
and their officials should be made responsible in case of 
mal-practices or of inciting workpeople to interfere with 
those who wish to work : by mal-practices I suppose you 
mean illegal practices 7 — Yes, naturally. 

4993. What do you mean by suggesting that they 
should be made responsible for inciting workpeople to 
interfere with those who wish to work 7— That brings in 
the picketing question. 

4994. But apart from picketing and other illegal acts, 
because breach of contract Is an illegal act and so are 
picketing and violence 7— What we consider is this : that 
where a non-union workman or a few non-union workmen 
have been engaged to come down to the factory to work 
during the time of a etdke or lock-out the union men should 
not be allowed to gather in an unruly crowd outside the 
works and boo and do ever3rthlng they possibly can to stop 
these non-union men coming, possibly short of absolute 
phydcal violence, but not always stopping at that. The 
usual thing is to have what are called pickets, but 
there is no such thing as *< peaceful picketing." If 
you simply arrange for peaceful picketing the matter 
is at an end ^e place for picketing is meeting a 
man and explaining to him t^t a dispute is being 
carried on at a particular place at which he is asked to 
go to work and suggesting to him that in the circum- 
stances he should refrain from going to work. That 
is what I understand peaceful picketing is supposed to be 
for. 

4995. If it was made known during a strike by the 
unionists that anybody who went Into work for the em- 
ployers then would be struck ilgainst so that he would not 
be able to get work In future, would you call that an in- 
terference 7 — Certainly I should 

4996. Do you consider that unionists have no right to 
refuse to work with non-unionists 7 — I think it is a very 
unfortunate thing for them to do. Each man, unionist 
or non-unionist, undoubtedly has the right to work or not 
to work, and as kmg as the thing is done legally I do not 
think there could be any objection to a man being asked 
not to work with non-unionists, but it is certainly bringing 
a very unfair pressure on the man to frighten him to the 
extent of stopping him from his work. 

4997. I am not saying it Is reasonable ; I only ask you 
whether you think it is, or whether you think it ought to 
be unlawful 7 — To my mind it is impossible to make a 
thing unlawful which simply means tiiat a man has the 
right to work, or not to work. I think each man has the 
right to work wheUier he be unionist or non-unionist, and 
to please himself whether he does so within the limits of the 
law. These things rarely are within the limits of the 
law. 

4998. {Mr. Cohen.) What is the object of your Associa- 
tion 7 — The object of our Association is to protect the 
mutual interests of the manufacturers where their interests 
are identical, not only in the question of labour but also 
in any outside question that may affect the trade ; for 
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instance, a combination amongst persons who have a 
particular thing to sapply bron^^t to bear against the 
association wovdd be brought before onr Association to 
consider what we as a body should do to deal with this 
difficulty which threatened the whole business. 

4999. It is an Association for the protection of your 
interests ? — It is an Association for the protection of our 
mutual interests, and what it has genen^y been occupied 
with has been arbitration; it was one of the first and most 
suooesifttl of the Labour Arbitration Boards in the country. 

5000. Does your Association meet when there is a strike 
for the purpose ofoonsidering what steps should be 44keti ? 
—We perhaps are exceptionally and fortunately- situated, 
because owing to the fact of some of the rules of the Arbitral 
tion Boards being still mutually binding we only alter the 
rate of wageaonoe a year, jtnd ^fundamental principle of 
our ordinal Mutual Arbitration Board was and is that six 
weeks' notice should be given prior to that period of any 
alteration iHiich either ride might wish to bring to pass, 
and on the first receipt of suc^ a notice the Association 
would be xsaUed together. 

5001. I want it made a little clearer what the Arbitration 
Board is. Of whom does it oonsiat 7 — The Arbitration 
Board consists, in the first place, of twelve workmen and 
twelve masters with an umpire who may or may not be 
present at all the meetmgs ; Lord Brassey was perhaps 
one of our best known umpires; and there is also a 
secondary smaller body, consisting of two or three masters, 
and two or three operatives, and in case of a single dispute 
at the factory springing up at any time they would be re- 
ferred to and asked to meet at that factory and endeavour 
to arrange the difficulty. 

5002. Do. you find thi^t by meana of this Arbitration 
Board a great many disputes are settled ?— Nine-tenthe 
of them at the least. 

5003.^ And do you or do. you not find that the awards, 
made l:^ th^ arbiUatoTS are op];nplied with ai\d obeyed ?— 
Unfortunately upon th^. general question of the rise or fall 
in wages, which is a usuiU thing, that is referred to the 
umpire, the men have given notice to discontinue the 



Boaid owing to the fact that one of the last deciBfona 
on the question of a reduction of wages was given against 
them. 

5004. I am supposing now that the Arbitration Board 
has made an ^ward. Have you generally found that those 
awards so made have been complied with and obeyed by 
the workmen 7 — In our experience in every pase. 

5005. And now you say there is some objeeticHi to the* 
Arlritration Board 7 — Yes, now they object to the Arbitra* 
tion Board because they have had one or two adverse 
decisions; when the decisions were a compromise or 
generally for an upward tendency the system worked 
admirably, but wheki it began to work the other way then 
there came frietieii, and the men wished to lall ofi. 

5000. But still there have been awards mMle againflt 
the worionen 7 — There has been an award made against the 
workmen, and obeyed strictly. 

5007. In fact, up to this time all the awards have beeir 
obeyed 7 — Absolutely in every caee. 

5008. And you do not find that the trade unions have- 
ad viaed them or encouraged them to disregard the awards t 
-rOh, dear, no, not in any way, 

5009. Now you say the workmen have some objectioD 
to the Arbitration Bomrd ; that question I suppose is still 
being agitated 7— That is still being agitated* 

5010. And you do not know how it will be solved 7 — 
No, we are etill hoping to be able to restdr^the old arrange<*> 
ment. 

5011. Have you studied rather carefully the Billa> 
which have been brought in 7 — Yes, I have ,read them 
fairly carefully. 

5012. Picketing veiy often amounts, does it not, to • 
public nuisance 7 — It is simply a terrorism. 

' 5018. And in so far as it is a public nmsance, or causes 
or tende to cause intimidation, you would check it and 
punish it 7-^Certaanly ; as loi^ as it is a ma(i|ber o( per- 
suasion we have no objection to it at all-^it is the ia* 
timidation insq;>arable from it we object to. 



Mr. THOiCAgWmuBTOH and 1^. F. B.KxKmi called and examined. 



Mr, Thomcu ^^^ {Chairman.) {To Mr. Warhwtan.) You ase a 

Warburton, member of the Federation of (Master) Bleachers . and 

Mr. F. B. Dyers 7— Yes, I am Vice-President of the Federation. I 

Knott. am a managing director of the Bleachers' [Association, 

*21 DeTloOi ^'*°"*^ ^® ^^ *^® ^** textile comlnnes of the North, 

1« ' and we have a matter of fifty works in lAncafihire and in 

Scotland. 

5015. Where are you in Scotland 7--]b Glasgow, and 
round about Glasgow. 

5016. {To Mr. KnoU.) Will you give your designation f 
—I am an accountant of No. 2, Cooper Street, Man- 
chester, and I act as Secretary for the Federation of 
Bleachers and Dyers, not of the Aflsociation with whkh 
Mr. Warburton is connected. 

5017. Both of you gentlemen have been asked to attend 
here by the Federation of (Master) Bleachers and Dvers 7— 
(Mr. Warburton.) Yes. 

6018. The Secretarv of the Commissiim sent you the 
Bitts (ruic Appendicest pp. 7 and 8) which were intro* 
duoed into Parliament last Sessicm with a view to your 
giving your opmion as practical men in the trade as to 
what would be the effect in your own trade if those Bills 
became law 7— Yes. 

5019. And you have kindly furnished us with this 
statement which you now put in 7 — Yes. 

The Statement is as follows : 
We are strongly of opinion thattbe Bills should be opposed, 
in the interest of both the employer and the workpeople. 

Under the Act of 1871, the Trades Unions have had 
conceded to them every right to combine, and this con- 
cession appears to us to carry the power to withdraw the 
services of their members when a dispute arises. In view 
of the inconvenience caused to employers by the with- 
drawal of a trained staff, this Act is a sufficiently powerful 
weapon against the em^doyer. Any extension of the 
privileges abeady provided for in the last paragraph of 
Clause 7 of the " Cbnspiracy and Protection of Property 
Act, 1875,". would, in the form of legalised coercion, take 



%way from the employer his reasonable right to seek else* 
where for assistance in carrying on his business. 

In support of this opinion our experience recalls ciroum- 
stances which arose in connection with a strike at the 
Tt^orks of Messrs. Hepburn and Company, of Ramsbottom, 
in the latter part of 1891. This strike was constituted 
by the Bleachers' Operatives Union on the refusal to grant 
an all-round 10 per cent, advance in wages. Messrs. 
Hepburn had every reason to believe that an amicably 
settlement of the whole dispute could have been arrived 
at had it not been for an organised system of picketing 
carried on by leaders of the men's union. Tho^e willing 
to work were intimidated and interfered with in every way; 
even women were veiy roughly handled, and two deaths 
were attributed to the strike. 

A similar system of terrorising was adopted bv the same- 
men's unicm in connection with a dispute wbich ooouned 
at the Works of Messrs, Blair k Sumner in 1893, though 
not quite to the same extent as in Messrs. Hepburn's case,, 
owing to the fact that the works were situated ut 
Bolton, the headquarters of the union, where moro sym* 
pathy prevailed with the men. At a dispute, however, 
whid^ took place at the works of Messrs. John Whitehead 
and Company, of Elton, near Bury, in 1893, picketing 
was carried on with determined vigour. The local police- 
bad to be augmented from the county police force, and 
such workpeople who remained at work had to be provided 
with accommodation and food on the premises. 

We believe, moreover, that picketing, if legalised^ 
would give rise to a very indiscrimiinate use of its powers. 
The Secretaiy of this Federation has, in the course of hi» 
duties, been husUed in the street in Bolton, and on oa!» 
occasion was met in a country lane leading to a works by 
a band pf men and youths in a manner which might easily 
have assumed a form of intimidation, and, on another 
occasion, received a wire to say his offiee in Manchester 
was being watched by trade imion officials. In this eaae^ 
it must be admitted that the object of such watching^ 
did not transpire, but we submit that any form of picket- 
ing, beyond that allowed, namely, to give or receive 
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Snformatton, is ealoulated to act adversely to the ordinary 
rights of individuals, and, consequently, we would 
protest against further privileges even in the nature of 
^hai. is termed ** peaceful picketing.'' 

We have stated that we feel that any extension of 
the privileges of picketing would not be in the interests 
<>f the workpeople themselves. Both Blr. Warburton and 
'myself have, since the dispute of Messrs. Hepburn, held 
•conferences with the same men's union many times in each 
year. We have had every opportunity to learn intimately 
the characters of some who took an active part in the 
disgraceful picketing referred to. We must admit wo 
iound them consistently well-behaved and well-meaning. 
In one particular instance, we know a man, whom it was 
considered at the tinie should be prosecuted, who is to-day 
A manager at a works, and a man who holds a respectable 
position in business and private circles. We therefore 
think that, under the excitement and surroundings of a 
picketing campaign, good men are led away against 
their better feelings, and we go so far as to say that, 
personiJly, we think the more respectable leaders of 
trade unions must feel that the present restrictions on 
picketing act as a wholesome check upon irrespcmsible 
tnembers. 

Any Act to make it lawful for two or more persons to 
do what may now be done by one without breaking the 
law would simply be to do away with the law of con- 
spiracy altogether.^ We can only say briefly that such a 
proposal should not for one moment be considered. 

We consider that the funds of trades unions should 
Hot be wholly applied to the purposes of trade disputes 
if partially subscribed for benefit purposes. 

It is extremely difficult to obtain information respecting 
the funds of a trades union, but we are in possession of a 
copy of a half-year's balance sheet recently issued by the 
union we deal with. From this account we elicit the fact 
t^at members of that union pay two distinct c(xitributions 
aA 3d. each per we^, one of which is stated to be for 
superannuation, funeral and benefit purposes, the other 
is not defined. The total yearly margin between the gross 
receipts from both of these contributions and the gross ex- 
penditure is shown to be £2,417 4b. 2d. Mai^estly one 
half of this balance should he capitalised in reserve for 
benefit purpose, and therefore if this union acted justly to 
its benefit accounts a sum c^£I,40ft 12b. Id. onlyiiiouldbe 
applied to any dispute which may arise in the course of a 
-year. Such an amount would not go very far to carry on 
a strike of any magnitude. We can only infer tiiat all 
available funds would be used. A position is thus created 
which would appear to us to be an evasion of the purpose 
for which the Friendly Societies Acts of 1855 and 185S 
were introduced. 

Further, it has com^to our knowledge that pending 
. the hoped-for reversal of the Taff Vale judgment no action 
is now taken by the leaders of trade unions without 
instructions atevery stage by a ballot of every vote in the 
union. Now most unions have a rule to the effect that 
non-compliance with a strike determined upon involves 
the loas of membership and we presume with accrued 
benefits. Under such a rule the fear of expubion must 
naturally influence votes even under a system of ballot, 
and we consider that workpeople should be protected from 
such indirect influence when voting in respect to a strike. 

Finally, in offering the above opinion we can only 
respectively express the view that recent judgments should 
be maintained. They are the natural and inevitable out- 
come of the Act of 1871. Acts wliich have been submitted 
to continual amendment in their course though Parlia- 
ment must emerge full of anomalies which only a series 
of judgments in the courts can set right. The trade unions 
have now arrived at the stage when their Act has been 
properly defined, and they should accept the position. Em- 
ployers are going through the same experience in respect 
to the Worbnen's Compensation Act on which the balance 
of judgments are in favour of the workpeople. 

502Q. {Sir Cfodfrey Luahingkm,) Tou are opposed al- 
together to picketing, I understand T — ^Yes, we ar& 

5021. If you loQk at Section 7 of the Conspiracy and 
Protection of Property Act of 1875 you will see the 
, final clause is to the eifeot that attending and 
watching for the purpose of oommumcating or obtaining 
information shall not be deemed watching and besetting. 
• Do you wish that to be retained or not t — We do not wish 

94. 



picketing to be done by a crowd or by more tiian one ; jf^, Thomas 
we think a person has quite a right to approach a workman, Warhurton, 
singly. Mr, F. B. 

KmaH 

5022. (Chairman.) We have already taken from your 

memorandum that you have said you do not wish that 21 Dec 1904. 

exception extended, but what Sir Godfrey wants to 

know is this : in a perfect state of the law do you think 
it would be much better if that exception were cut out 
altogether, and all watching and besetting was made 
ille^ 7 — ^It would be better for commermal purposes 
entirely if all watching was done away with ; no doubt 
trade would run on smoother and better. 

5023. (Mr. Cohen.) It "wofiM be better for trade if there 
were no strikes T — Ezaotly, and that would be one of the 
ways to do away with strikes. Our idea is that 
strikes should be made as difficult to accomplish, both for 
masters and for men» as possible. 

5024. But if you will kindly look at the section, it has 
been proposed that that should be repealed : What have 
you to say to that T — As far as I can see for the moment, 
I have never thought that point out. 

5025. {Sir Godfrey Luehington,) 1 do not understand 
this paragraph on page 2 of your precis, "Any 
Act to make it lawful for two or more persons to do what 
may now be done by one without breaking the law would 
simply be to do away with the law of conspiracy altogether. 
We can only say briefly that such a proposal should not 
be for one moment considered.'* But is any such 
proposal made in the BiUs before you T — ^The Bills 
before us want, as far as we understand, to make it 
lawful for more than one person to do what one person 
can now do. 

5026. Is not that a mistake ? — ^Not that I know of. 

5027. I think you are referring to this proposal : " An 
agreement or combination by two or more persons to do 
or to procure to be done any act in contemplation or 
furtherance of a trade dispute shall not be a ground for 
an action if such act when done by one person is not a 
ground for an action ( Vide Sir C. DHheU Bitt^ Appendices, 
p. 8) *' T— Exactly. 

5028. But it nowhere purposes to say that persons 
may do in combination that which one person may 
do t — ^When that law is oarriM but in actual practice 
and in business it would mean that supposing a strike was 
on a number of persons would be outside the works 
picketing, and that would prevent any- individual coming 
to those works to ask for a situation. He would be over- 
awed by numbers, and that is the great difficulty ; with 
a crowd of this number it leads almost immediately to 
a breach of the peace. 

5020. You consider that in some cases the funds of 
Trade Unions are mis-applied 7 — Quite so. 

5030. I believe (Blr. Cohen will correct me) at this 
moment the question whether the member of a Trade Union 
can take proceedings against the union for misapplication 
of funds is now before the House of Lords ? — I do not know. 

5031. I do not imderstand this in your memorandum : 
** Further, it has come to our knowledge that pending the 
hoped-for reversal of the Taff Vale judgment no action 
is how taken by the leaders of Trade Unions without 
instructions at every stage by a ballot of every vote in 
the union *' (that we can understand). " Now most unions 
have a rule to the effect that non-compliance with a strike 
determined upon involves the loss of membership and 
we presume with accrued benefits Under such a rule 
the fear of expulsion must naturally influence votes even 
under a system of ballot, and we consider that workpeople 
should be protected, from such indirect influence when 
voting in respect to a strike." What exactly do you 
propose with regard to that T— It works out something 
like this: supposing a workman joins the union with 
which we work ; as a rule he lias two objects — the one is 
that he will have out-of-work pay, and the other that he 
will have a pension when he attcdns a certain age. Roughly 
speaking their funds are divided into two, one half of the 
funds going for the out-of-work pay and the super- 
annuation when they attain a certain age, and the other 
half going for the ordinary working expenses of the 
union. Supposing a severe strike takes place, the wholo 
of those funds could be depleted and the superannuation 
fund could be put in jeopMdy, and we tbink that as the 
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Mr, Thonms union is practically a friendly society in one half of its 
Warlmrtony working and a Trade Union in the other half, the friendly 
Mr. F, K society benefit funds ought to be protected. 

^!^' 5032. What do you mean by " protected ? " Do you 

21 Dee. 1904. mean that an Act of Parliament should be passed to pro- 

hibit any such arrangement whereby, what I may call, 

the friendly society funds of the union should not be 
used for strike purposes T — Tes, we feel that when a man 
joins a union, and he pays a separate three pence per 
week for benefit purposes for many years, he should be 
assured that that money is devoted to its proper purposes. 

5033. Do you propose that a4 Act of Parliament should 
prohibit a man from joining a Trade Union, the purposes 
and arrangements of which he approves T — Oh no, not 
prevent hhn from joining it; he can please himself 
about joining. 

5034. Supposing he says, ** I like the union, and my 
idea of a union is that all its funds should in case of necessity 
be utilised for the purposes of a strike," are you going to 
pass an Act of Parliament to say that the man shall not do 
as he likes, and that such a union as that shall not be 
allowed to exist T — When men are asked to join a union — 
and I am speaking now from every day experience— the 
argument is used, '* Ton join the union and you will have 
the out-of-work pay and superannuation when you come 
to a certain age '* ; that is the promise given by the union 
to the man, and that promise ought to be fulfilled. 

5035. I suppose the law would presume that the work- 
man who joins a union understands the rules and organ- 
isation of that union ; he would understand that the 
provident funds would be applicable for the purposes of 
strikes T — I do not think that understanding is quite so 
dear with the bulk of the working men. 

5036. You cannot make an Act of Parliament, I think, 
that workmen should have better understanding ? — No. 

5037. I want to know how you wish to proceed to carry 
out your wishes T— The better idea would be by separating 
the funds. 

5038. Do you want to make that compulsory— to pro* 
hibit the workmen from establishing a Trade Union where 
the provident funds may be used for strike purposes t— 
Quite so. 

5039. Would you like to be prohibited from joining a 
society whose purposes I might think very unreasonable and 
injurious T — It would be better for me ^ it were so. 

5040. You would like the law to protect you in 
that way T — Yes, if I had paid money for a certain purpose 
I think that ought to be carried out. 

5041. It is paid for that purpose subject to the over* 
riding, dominant condition that the money may be used 
fpr some other purposes ; you accept that ?--I should 
say it would be better if there was a clean issue between 
the two ; that is my opinion. 

5042. There is a difference, is there not, between saying 
that another arrangement would be better, and saying 
** We prohibit this arrangement ixom being carried out " ? 
— I quite see the force of what you say, but looking upon 
working men as I do, I know that they do not discriminate 
between these things. 

5043. You treat them as children in fact ?— Not exactly, 
but the ordinary workmen do not understand the far- 
reaching aspects of the law although the leaders of the 
union do, and they want to have the larger funds at their 
disposal 

5044.- (iff; Cohen.) You spoke about crowds coming 
near the premises and picketing ; those crowds constitute 
a nuisance, do they not generally 7 — ^A very great nuisance. 

5045. And your great objection to picketing is that it 
generally constitutes a public nuisance and that, it is 
intended or calculated to cause unlawful terrorism and 
intimidation ? — ^That is so. 

5046. Those are your objections 7 — They are. I think 
I might here state that our experience, both Mr. Knott's 
and my own, with our union has been an exceedingly 
pleasant one. We meet them often during the year and 
we find them men of a very satisfactory state of mind and 
we are able to make business arrangements with .them 
constantly during the year, but somehow when 
a strike takes place they seem to run to the very extreme, 
and, as we have stated in the account we have given, the 



strikes we have had with the union have generated a gooi 
deal of difficulty, and we seem to feel that the better men 
in the union are rather glad of the present restraint; 

5047. One question about separation of funds. You 
think that it would be a benefit if what might be called 
fimds for provident purposes were distinctly separated 
from the other funds, so that the former funds could 
not be applied for strike purposes ?— I am sure it would; 

5048. And, at any rate, you are of opinion that if any 
legislation is necessary to enaUe this to be done, it would 
be wise to introduce that legislation 7—1 think so ; I 
believe it would be a boon to the workmen. 

5049. I am not going quite as far as you suggested; 
Legislation might he introduced making all trade unions 
illegal associations unless they separated their funds in 
that manner ; you can conceive legislation of that kind t 
—Yes. 

5050. And you would be rather in favour of that legisla- 
tion, I think you say. 

5051. (Chairman.) Before you answer that question, 
there would be an intermediate position also. You might 
either go the whole length Mr. Cohen has just put to you, 
m aking it illegal for trade unions to exist, eo to speak» 
unless they treated their funds in tiiat way, but you might 
also have legislation of a kind to make it much easier for 
them to do it than it is at present 7 — ^A good deal woukl 
depend upon what the union promises the workmen to begin 
with ; tf it is a union for ordinary trade purposes with no 
superannuation 

5052. (iff. Cohen.) We are all speaking of those numer- 
ous trade unions, in which there are funds which are pn- 
marily to be devoted to what may be called friendly and 
benevolent purposes and also other funds ; confine your 
attention to that numerous class of trade unions ; would 
you make all such trade unions illegal unless they separated 
their funds in such a way that the one fund only could be 
devoted to strikes 7—1 should. 

5063. Now taking the second point, which is one of 
very great interest, if it is not thought expedient to go 
just so far as you have suggested, do you not think it 
would be a great advantage if legislation were introduced 
which would enable trade unions to separate their 
funds in that way in an easy and effectual manner 7— 
That would be better. 

5054. (Sir Godfrey LuahiTtglon.) You are vioe-Chair- 
man and Secretary respectively of the Federation of 
(Master) Bleachers and Dyers 7— Yes. 

5055. Has the Federation any rules to the effect that the 
members shall give assistance to one another in case of a 
strike arising or a lock-out 7 — ^Yes, we have. 

5056. Can you let us have a copy of those rules 7 — Ye8» 
Mr. Knott will hand you a copy of the rules. (A copy of 
the ruUa Moaa handed in and extracts therefrom are printed 
on p. 88 of ihe Appendices.) 

5057. I think the only important rule is Na 14 : ** if 
there shall be referred to the Federation or to the Joint 
Committee any difference or dispute between a member 
of the Federation and his workpeople, or any of them, the 
Federation or the Joint Committee may at the request 
of such member undertake and conduct the negotiations 
for ike settlement thereof, and in the case of a strike or 
lock-out at the works of any member whose action shall 
be approved may afford to such member in such manner and 
for such period as may be thought fit, any pecuniary assist- 
ance which may be considered desirable." Now such being 
the practice of the employers in the trade, do you see any 
objection— if employer may assist employer in the case of 
a strike — to workmen being allowed to assist workmen in 
the case of a strike 7— None whatever. 

5058. Therefore, they might assist them either by 
lending or giving them a certain sum of money, and they 
might assist them by means of a secondary strike. Do you 
agree to that 7— Yes, they have a perfect right to do so ; 
they can use tbeir labour as they like, on giving proper 
notice, and they are at liberty to do that. It m^ost be 
done in a constitutional way. 

6059. {Mr. Cohen.) In a legal way 7— -In a legal w*y. 
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5060. There is just one question I want to put to yon 
in reference to tbo other question I addressed to you a 
few minutes back. Do you know that there is an Act 
of Parliament which exempts from income tax the funds of 
the trade union which are to be devoted to provident and 
benevolent purposes T — I was not aware of it. 

0061. {Okainnan,) {To Mr. Knott.) Do you want to say 
anything about the question that was put to Mr.Warburton 
about the Oonspiraoy and Protection of Property Act, 1875, 
that is to 8ay» whether you would be in favour of the repeal 
of the exception in the sub-section which allows picketing 
for the purpose of communicating information only ? — 
It appears to me ihat the last paragraph of section 7 
is pnMsticalty a contradiction of clause (4) of section 7 ; 
olauBe (4) states that watching or besetting a house or other 
place where such person resides, etc., is illegal ; and 
the last paragrai^ of section 7 says, that ** attending 
at or near the house or place," etc., is legal provided it 
is <mlj for the purpose of getting and communicating 
information. 

5062. If you look upon it as a contradiction in terms, 
of course you think it would be better to be repealed 7 — 
I do. 

5063. {Mr, Coken,) You do not say that every proviso 
in an Act of Parliament ought to be repealed ?— No, but I 
think the presence of a crowd for any purpose is a menace. 

5064. A crowd is not mentioned in that Act of Parlia* 
ment T— I take it that they are at liberty to assemble in 
multitudes there. 

0065. (Sir Godfrey LuMngUm.) I think there are two 
other clauses in your rules, to which I should like to 
call attention; No. 20: **If any member shall during 
a strike or lock-out approved by a Federation have 
received work which in the opinion of his Federation 
property belongs to another member of a Federation 
who was unable todo it on account of such strike or lock-out, 
such member shall, when such strike or lock-out is ended 
and for six months at least after its termination, refuse 
to continue to dosuch work, and no member shallduringany 
imoh strike or lock-out as aforesaid engage any of the hands 
or employees who may be out of work on account thereof." 
Now supposing a member breaks that rule, what happens 
to him 7 — {Mr. Warbwion.) It is only a mattw of an 
lumoorable understanding between one and another. 

0066. But he would be turned out of the Association 7 
—No, he would not be turned out. 

0067. Is tiiat rule waste paper ? — It is not waste paper, 
bat we expect to be dealing as gentlemen one with another. 
I may explain that our trade is peculiar in this sense, that 
every Ueacher does a certain class of work which bears a 
special stamp and charactw, but when a strike takes 
place, the work of that firm has to be done at another 
works, and tiiat business is drafted to the second works 
and might stop there in consequence of the strike, and so 
we ask in that rule that a man who has got the work 
through the strike should tender it back again. 

0068. I think it is a most reasonable rule, but what 
if it is broken 7 — ^If he does not do it we should consider he 
has broken ^th» but we have no legal redress and neither 
should we want any, because we expect a man to be hon- 
ourable enough to do it. 



The argument I was going to address to you is 
this : I assumed that if a member did not obey the rules 
he would have to leave the Association, and I wished 
to ask you whether, if employers refused to associate 
themselves with an employer because he did not conform 
to their rules or understanding?, you would see any 
objection to trade unionists refusing to work with other 
workmen who did not conform to the rules of the union 7 
— ^In our own case we have never had that rule brought 
up in such a way that it has come into actual practice. 
Our bleachers have rendered up the work in an honour* 
able way, and that being the case your argument does 
not quite af^ly to our union. 

0070. Let me ask you whether the next rule. No. 21,' is in 
the nature, not of a rule, but of a request : '* U at a general 
meeting of any Federation called especially for the purpose 



of considering the desirability of a general lock-out or jf^. Thomas 
strike, of which meeting seven days' notice at least shall Warburton^ 
have been given, a resolution in favour of a general «ock- Mr. F. B. 
out or strike shall be passed in manner hereinafter men- Knott. 
tioned, then every member of such Federation who works oi jy^ 19^\, 
during such lock-out or strike shall pay to the Federation, ' 

by way of penalty, such a sum or sums as the Federation 
may, by resolution, passed in like manner, determine, but 
not exceeding as a maximum for each week during which 
such member so works £10 for each vote to which 
he is for the time being entitled." That is a valid rule I 
suppose ?— (iff. KnoU.) The rule is there. 

0071. That is to say, you fine your members if they 
break the rules which you impose upon them in the case 
of a strike 7— As a matter of fact we have not had to have 
recourse to that. 

0072. If you do that I presume you cannot object to 
trade unionists inflicting a fine upon their members who 
work contrary to their rules 7 — No. 

0073. Considering the effect of your Rule 21 you have 
no objection, you have told me, that the union should im- 
I>ose a fine upon any one of its members who acts against 
its rules 7 — That is so. 

0074. Do you think that the union is authorised to 
enforce the pajrment of that fine by striking against that 
man — refusing to work with him 7 — No, I shall not go so 
far as that. I think the imposition of a fine is reasonable, 
but to strike against that particular individual who has 
to pay the fine appears to me to be to endanger the in- 
divKlual right of that person. 

0070. Do you think that unionists have no right to 
strike against non-unionists 7—1 have never heard of a 
strike against non-unionists. 

0076. I will put the question in another form. Do you 
think a workman has any right to name his own condi- 
tions on which he will receive employment 7 — Certainly. 

0077. Might one of those ccmditions be that he shall not 
be called upon to work with a non-unionist 7 — Yes, it 
would be perfectly legitimate if he enters into employ- 
ment on t^ose terms. 

0078. Therefore, of course, there would be no objection 
to the unionists enforcing this payment of £10 or £100 or 
£1,000 upon their own members 7— Quite so. 

0079. Would you make it actionable for a workman to 
say to a master : *' I will not serve you unless you pay 
me £1,000 " 7 You would not make that actionable, 
would you 7— It could not be made actionable ; the man 
has a perfect right to sell his labour. 

0080. May he not name his own conditions, whatever 
they are, and it is for the master to say whether he will 
accept those conditions 7 — Quite so. 

0081. Therefore, according to that, there would be 
nothing wrong, nothing actionable in a unionist or any 
number of unionists forcing the payment of the fine 
against the master in that manner 7— It appears to me 
that such a condition of things is never contemplated, 
unless you are referring to a combination of masters and 
men. 

0082. It is quite a simple case, lliere are a number of 
instances, and the action may take one of two forms, 
either the unionists may say to the master : ** We will 
not work with A. B., because he owes us £10, or until he 
pays us £10," and that wouki bring indirect pressure to 
bear on the master 7 — Yes. 

0083. Another way would be to say directly to the 
master : " Unless you pay us the £10 which fine the man 
has incurred we shall refuse to serve you." Do you see 
that there is anything illegal in that 7— Nothing, provided 
they do not call out tiiose men contrary to the regulations- 
of that particular trade, that is a week's notice or a fort- 
night's notice. 

0084. So long as they do not break their contracts 7 — 
I think the Trades Unions Act of 1871 gives them that 
power. 

0080, Do you think that ought to be the law 7~Yes, 
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lOKUTES 07 JEVIDBNCE : 



lir. Francis Stoddabt called and examined. 



Mr, FrancU 
Stoddart. 



6086. {Chairman.) Yon are a writer in St. Vincent 

Street, Qlasgow, and you are secretary to the Scotch Com- 

21 Dec. 1904. mittee of the National Federation of Merchant Tailors, 
'—, and also of the Glasgow branch of tiiat FederationT^I am. 

5087. You have been secretary for the past thirteen 
years ? — ^Yes. 

6088. Yon were asked on behalf of yonr Federation to 
give evidence before this Commission 7 — ^Yes, I was, at 
&ast I was not exactly asked by the Federation to give 
evidence. I was asked by your Secretary if I was prepared 
to give evidence, and I submitted the suggestion to the 
Federation, and they approved. 

6089. And you were supplied, of course, with the BiUa 
(Vide Appendices, pp. 7 and 8) on which we asked 
your opinion, and you have been kind enough to give us 
the statement which yon now put in ? — ^Yes. 

T^ Statement is as foUom$ : 

*' I have been secretary to the above Federation for the 
past thirteen years, and during that time I have been more 
or less in touch with all the disputes in the tailoring trade 
occurring in towns in Scotland where the Federation has 
branches. 

The principal office of the Federation is in Manchester, 
and there are branches throughout the whole of ikigland 
In the principal towns of Irelimd,and in Edinburgh, Glas- 
gow, Aberdeen, Dundee, Perth, Ayr, and Paisley in Scotland. 

The members of the Federation in each town are the 
principal employers of trade unionists. 

The Bills proceed on the assumption that an altera- 
tion of the law is desirable to legalise the peaceful 
conduct of trades disputes, and that recent decisions afiect- 
ing the funds of trade unions through the misconduct of 
their officials are an injustice, and should be remedied by 
the Legislature. The interests of the employers, in my 
opinion, would be most prejudicially affected thereby 
were any such measuies to be passed into law. 

With reference to the legalisation of peaceful picketing, 
in my opinion the proposal is quite unnecessary, and the 
manner in which it is proposed to be done objectionable. 
Under the Conspiracy, and Protection of Property 
Act, 1875, it is expressly provided that attending 
merely to obtain or communicate - information is 
not watching or besetting within the meanmg of 
the section. The object of the sections in the Bills 
under consideration would seem to legalise any crowd to 
gather together at or near the workman's house or the 
employer's premises for peaceful persuasion in addition 
to the commimication of information. At present it is 
difficult to find in experience that there is such a thing as 
peacefoL persuasion, and if distorbanoes ti^ place under 
the possent state of the law, I am afraid that an enlarge- 
ment of the privileges hekl by the trades unionists mi^t 
be the means of considerably increasing the number of 
these disturbances. While one man calling on a tradesman 
or waiting about to speak to him might not be much of an 
inconvenience, the gathering of crowds is most undesirable 
and would become a very serious nuisance, and in addition 
there would be considerably more danger of rioting than 
there is at present. Only workmen of ihd very strongeist 
moral courage would be able to resist the pressure brought 
to bear; on them, and if resisted it might be the means of 
leading to disturbances. I see no reason why a trades 
union should have exceptional power to cceate a nuisance. 

During the period of the strike which took place in Glas« 
•gow, Edinburgh and AbOTdeen last year (1903), notwith- 
standing the terms of the present law wherever a non- 
unionist was employed the men on strike invariably de- 
sired to get at him, and many complaints of threatened 
violence were received. In only a few cases, however, 
was violence actually resorted to. The crowds which 
gathered about an employer's place of business watching 
for men coming out from their work, while fairly orderly, 
without a doubt had a menacing appearance and intimi- 
dating effect on a timorous workman. I am fully c<ml- 
vinced that picketing is a serious danger, and that some 
means might be devised to communicate information with- 
out resorting to the tactics presently employed. 

With reference to the proposal to relieve from an action 
for conspiracy any persons who combine to do €m act 
which may not be the subject of an action when done by 
one person it should be borne in mind that while the acts 



or words of a single person may be entirely harmless or 
altogether ignored, it is a very different matter if a number 
of persons unite together and bring pressure to bear on an 
individual The effect of this may be that the latter 
against his own better judgment may be coerced into doing 
something rather than be a marked man to so many. I 
t^refore think the law should remain as at present. 

The proposal to relieve trade union funds from liability 
for damages resulting from the wrongful acta of their 
agents is preposterous and utterly unreasonable. Trade 
unions, like other persons, should be legally responsible 
for the consequences of their own wrongful acts, or those 
o{ their agents within their authority. Were trade anions 
to ba relieved of this responsibility, they would be placed 
in an exceptionally privileged position, and while I have 
no doubt many of the officials would exercise their powers 
discreetly, it would be a highly dangerous step to place 
them in such a position, Uiat they might be tempted to 
use their enormous power without a consequent responsi- 
bility. The agents of the trades unions are only able to 
exercise authority, by reason of their being such agents^ 
and it is only right that the trades unions should be re- 
sponsible for their wrongful acts. ' If persons injured by 
them are only entitled to have a remedy against the in- 
dividuals, this would be virtually inopera^ve, as the means 
of the individuals are as a rule inadequate to meet the 
consequences of their acts. 

I was asked to give illustrations of any trade union 
practices against which employers are not sufficiently 
protected by the existing law, and with reference to this 
question I would desire to draw the attention of the Com- 
missioners to one point. During the recent strike, ^e 
employers were put to considerable annoyance by sand- 
wiohmen promenading in front of their j^ace of business 
with boards bearing notices in the following terms : 

Tailobb' Stbiki.— Tailors before accepting work 
with A^ B. & Co., are requested to commnnioate 
with Operatives' Society. 

This was found by some of the masters to injure their 
business, as customers going to call were sometimes 
diverted from their intention and took their orders else- 
where, although the firms in question were quite capable 
of executing all their orders. It might be desirable to 
consider whether legislation is not required to make the 
like of this illegal 

5090. {Sir Godfrey Luahington.) Have you a copy of 
the rules of your Federation ? — I have not 

5091. Can you tell me whether those rules include any 
which regulate the action of the members of the 
Federation after a strike or lock-out has once begun, as to 
mutual assistance, I mean ?— No, we have no provision 
in the rules about mutual assistance furtii^ than that 
the members in the branches not affected by ^le starike 
are to assist as far as possible, in gettmg work made i;^ 
and to refrain from employing workmen from tke biandi 
affected by the strike. In addition I mig^t mention 
what I did in the case of the recent strike in Scotland*- 
When the strike in 1903 was on the point of being started 
I wrote out a goarantee and got ewch master tidlor who 
was going in to resist the men's demands to sign the 
guarantee under a yeiy heavy penalty ; a proportion of 
the expenses of the str&e was borne by each nuster rate- 
ably, according to the number of workmen employed by 
himv 

5092.' That was the effect of the guarantee ? — Yes. 

5093. In the case of a strike if the employers assist one 
another, I suppose you see no objection to workmen 
assisting one another 7 — ^Not at all, so long as they do it 
within legal bounds.: 

6094.- During a strike the employers against whom the 
strike is, are at liberty, are they not, to induce any of the 
strikers to come into their service upon the normal rate 
of pay which existed before the strike ?— There has been 
a feeling in my Federation against employing any man 
who has come out on strike. If he comes voluntarily back 
and asks for work, and says he will have nothing to do 
with the strike going on, he may be taken hack, but that 
is a matter on which some masters have difterent opinions ; 
some would not take a man who had gone out on strike. 

5095. I am not speaking as to what the masters would 
be inclined to do, I am rather speaking of what is lawful 
or unla'wful to do. Is there anything unlawful in strikers 
endeavouring to induce men, who are in the service of 
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employers, from leaving that service provided there is 
no breach of contract or anything imlawful ? — ^It depends 
whether they interfere with a man who is not related to 
them in any way. ^ 

6096. What do yon mean by " interfere " T—I mean 
that a man is at liberty to work if he wishes. I maintain 
that a wo^man has the right either to work or not as he 
pleases himself. 

6097. Supposing there is no interference or t3rranny of 
any kind except ^t those on strike say, *' WiU yon not 
come and join the strike." Is there any objection to 
that ? — ^I do not think there is anything wrong in asking 
a man, say, '* Will you join in the strike *' 7 

6098. Or do you think there is anything wrong in a 
trade union inducing anything of that kind — organising 
men to go round to t^e various works where the workers 
are on strike and where men are still wcnidng in the employ 
of the masters to ask them to join the strike ? — ^Tes, I do, 
because I do not think they are able to do so quietly ; 
they are not able to go round quietly in my experience. 

6099. I am not speaking about picketing ; take it 
without picketing, or anything illegal or anything of a 
directly questionable character ? — ^I do not see that there 
would be anything wrong in trying to do the thing in that 
way. 

6100. Tou do not think it could be considered to be a 
conspiracy to injure the master whose men are to be 
detached from his. service ?— To a certain estent it is a 
conspiraey to iniure the master. 

6101. It is neoeasanly so f— ^t is. 

6102. It is necessarily a combined attempt and must 
be ? — ^It is a combined attempt to injure the master. 

6103. But would you make it an unlawful conspiracy T 
— Yes, I would go to that length. 

6104. When the masters, either singly or in combina^ 
tioiL endeavour to detach men who are on strike into 
joinmg their service, are they not doing exactly the same 
as the workmen are ?— ^o far as ti^e taUoring trade is con- 
cerned there is no such practice. 

6106. I am speaking of what the law says or what you 
think the law ought to be. I understood you to say that 
a combination to detach men from a master's service, 
although there was no breach of contract, should be a 
conspiracy ?— Yep. 

5106. And upon that I ask you whether a combination 
of employer? to detach men from a strike into their service 
should also be considered a conspiracy ?^Naturally the 
one follows the other; if there is a combination of the 
workmen to do a certain illegal act I presume it would be 
illegal I presume ihat the act the workmen are trying 
to do is illegal 

6107. You presume that the oembinatkm in itself ip 
illegal ?— -Yes ; then naturally if the masters made a 
Bxnular combination, what is sauce for the goose is sauce 
for the gander. 

6108. And similarly if a combinatioi;! of the masters is 
not illegal a combination of the workmen ought also not 
to be illegal ? — In the case of the masters there is no com- 
bination, nor has there ever been a combination, nor is 
thefe ever l^Lely to be a combination, to go to an in- 
dividual workman, .and ask him, or try to detach liim to 
go into their united service ; it is impossible. 

6109. Very likely the case .is improbable^ or, if you 
like, even impossible ; but I was putting it rather as a 
legal proposition 7 — I think when you are dealing with a 
legal proposition we should try !to deal with it as nearly 
as consistent wi^ what is within the bounds of j^ossibility 
or probability. 

6110. Not for the purposes of legal argument 1 — It is 
the old case of reduatio ad absurdum, 

6111. Do I undersitand that you do not approve of that 
line of argument, but that you wish to lay it down, plain 
and straight, that a combination by wOTkmen to detach 
other workmen from the service of an employer during a 
strike shall be punishable 7 — Yes. 

6112« And that you decline to consider whether the 
same principles apply to employers 7 — Because I do 
not see that it is within the bounds of probability ? 

6113. I wish to understand your exact position as to 
picketing. Are you in favour of retaining or abolishing 
the last paragraph of the 7th Section of the Conspiracy 
Act ? — That is the proviso, I presume you mean 7 



6114. Yes 7-^If that was strictly adhered to there Mr. trancia 
would be nothing wrong with it — the mere communicating Stoddart. 
of information, but there is persuasion always being used, _ ^ - 
and it is very difficult, I understand, for those who have ^^ Dec.^904. 
been in the habit of prosecuting in those oases to get a 
conviction on that clause. 

6116. But are you for abolishing it or retaining it 7 — 
I must really say that I have never considered that. 

6116. (GKairtMn,) You have fallen into an inaccuracy 
of expression there. You said it was very difficult to get 
a conviction on that clause ; what you really mean is» 
that owing to that exception it is- very often difficult to 
get a conviction 7 — ^That is exactly what I mean to say. 

6117. (Sir Godfrey IJMhingkm,) On page 2 of your 
pr^is (Vide p. 286, cd. 1, anU) you say, **With 
reference to the proposal to relieve from an action 
for conspiracy any persons who combine to do an 
4ct, which may not be the subject of an action 
when done by one person, it should be borne in mind, 
that while tl^e acts or words of a single person may be en- 
tirely harmless or altogether ignored, it is a very different 
matter if a number of persons unite together and bring 
preesuse to bear on an individual** We would all agree 
as to that, but I wish to know liow far you would oarry it.- 
You would not hold that persons combining togetiier to do 
any act whatever should be punishable 7 — Certainly not. 

61 18. Then what acts do you Tnean 7--Illegal acts. 
6119* You meao something less t^an illegal acts, do 

you not 7 You imdeistand what an illegal act is-^ thing: 
which is. eitixet aoticmable or punishable ?~Yee. 

6120. An individual may not do an illegal act, and «. 
combination to do an illegal act must be illegal 7-^Yes. 

6121. But we are speaking now of a combination to dc^ 
acts which are not illegal and I wish to ask you what are 
such acts 7 You have already said you do not mean an 
act whidi is not illegal, and you must mean certain kinds 
of acts ; what are those acts 7 — I particularly refer td- 
the combination of a number of men uniting together to- 
haraas, or pester, or hoot, or do something of thi^t nature 
at a man who is workiqg, calling him *' blackleg-* or* 
" scab,*' as some districts call them. 

6122. I believe the technical phrase is *' a combination 
to injure '* 7— That may be so. 

6123. Does not a great deal depend upon what in- 
terpretation you put on the words *' to injure *' 7 In 
one sense it is true, is it not, that every strike is a comr 
Unation to injure 7— Not from the workm^'s point of 
view; they expeot it to be a ooml^ination to improve 
their position. 

6124. I mean a combination to injure the master 7-^ 
In some cases it may probably not be a combination to- 
injure because the master might be perfectiy in a position 
to give effect to the demands of the men. You mean 
that it mig^t injure them from the financial point of 
view 7 

' 6125. Certainly, and every strike is, is it not, a com- 
l»nation to force the master's will 7 — Oh, yes. 

6126. And every strike is a combination to compel 
a man to alter his business — ^if it is only a strike on wages, 
for instance, for a rise t«i.26s. from 24s. 7— Ye& 

6127. Therefore there are all these various forms of 
injury. Would you ^make a eombination to do. any of 
those things a punishable combination 7 We are all 
agreed on the one hand that a combination to do an 
illegal act should be an illegal conspiracy, and you have 
also said quite rightly tiiat a combination to do any act 
whatever ought not to foe punishable or a conspiracy, and 
I want to consider what atre the intermediate acts between 
these two classes, the illegal class and any act whatever 7 
— ^I might put it jn a nuteJieli ;; I think any act where there 
is a combination which interferes witii the liberty of the 
subject of another man is illegal 

6128. Let us investigate that phrase. If unionists 
strike against non-unionists, and the non-unionists would 
like to work for the n^ter and the master would like 
to employ the non-unionists, would you not say that 
the union in striking is interfering with the liberty of the 
master 7— No, nbt exaotiy, folr tiie trade union consists 
of a body of meb, members of tiiat union, who are at 
liberty to work or not ; no man is bound to work for a 
master. If I employ a clerk he can give me notice and 
leave me at any time, and he is not bound to remain 
in my service, although I may be perfectly willing to keep 
him, and in the same way witii the trade unionists, 
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-^•^^^yw their union is for the benefit of the members— I presume all 

St oddar t, trade unions profess to be that— and if a trade union 

21 Deo. 1904. considers that it is for the benefit of its members to refuse 

to do work with a certain master, then they are at perfect 

liberty to do so, and the master can please himself whether 
he continues to employ unionists or ncm-unicMiists. If 
the non-unionists say they will not work with the unicmists 
I do not see that the master has any recourse. 

5129. Therefore you think a mere strike as against 
non-unionists is not unlawful 7 — ^I do not consider it is 
unlawful 

5130. That would not be unlawful interference T—I 
do not think it is unlawful, but if they try to take away 
the non-unionists who are working T 

5131. But that is the only way in which the unionists 
can take a man away from his work, by saying " We will 
not work with you *' t—Yes ; the Belfast case of Quinn v. 
Leathern, which was something about a butcher, went 
into that matter pretty thoroughly. 

5132. Do you agree with the deoisicm in Quinn ▼. 
LetUhem T—Certainly I should. 

5133. If that decision amounts to a decision that 
unionists have no right to combine against non-unionists, 

• would you still approve of that as the law 7— Yes, cer- 
tainly. I think the case was a very good decision. 

5134. One word as to black lists. You give this case 
of a placard borne. by sandwichmen in frcuat of a place 
of business with these words "Tailors before accepting 
work with A. B. and Oo. are requested to omnmunicate 
with, ihe Operatives' Society." This was found by some 
of the masters to injure their business, as customers 
going to call were sometimes diverted from their intention, 
and took their orders elsewhere, although the firms in 
question were quite capable of executing all their orders. 
Do you consider that placarding is illegal now 7 — ^Ac- 
cording to the Sherifi of Edinburgh it is not illegal ; there 
was a case in Edinburgh before the strike. 

5135. Will you kindly refer us to that case 7— It is only 
a sheriff court case ; it was in 1902. *' Sheriff Maconochie in 
Edinburgh Sheriff Court yesterday issued his interlocutor 
in a case on the relevancy of which he heard a debate 
on Friday last. The case was at the instance of Messrs. 
James Middlemas & Co., Tailors and Outfitters, 18, South 
Bridge* Edinburgh, against the Scottish Operative Tailors' 
Society, 142, High Street, Edinburgh. Pursuers sought to 
interdict the defenders from issuing, publishing, or circu- 
lating, a poster inviting tailors before engaging with 
the pursuers to call on them (the defenders). The 
pur«niers maintained that such a poster would cause serious 
difficulty, loss, and damage to their business. The sheriff 
dismisses the action and finds the pursuers liaUe to the 
defenders in expenses. In a note his Lordship says that 
the placard was addressed to all tailors. Mid not only to 
members of the society, and that all it contained was an 
invitation to tailors to call on them before taking em- 
ployment with the pursuers. The placard itself, he held, 
was ex fficie harmless, and only invited certain persons to 
do a peurfectly legal thing.** 

5136. Do you know the case of Mr. Trollope, the builder 
in London 7 — ^No. 

5137. He got a verdict for, I thfaik, £500 damages and a 
perpetual injunction 7 — For a similar thing. 7 

5138. I think so 7— Lawyers always differ, they say ; 
we had grievous doubts about the legality of that 
decision which I have cited to you, but we do not wish to 
strain the relationship between the Operatives' Society 
and ourselves more than necessary. 

5139. Do you think black lists ought to be made unlaw- 
ful 7 — Certainly ; I think black lists are a most undesirable 
and most injurious thing. 

5140. Have you ever done such a thing as warn an em- 
ployer against taking somebody into his employment ?-~ 
Never during the time I have been secretary of the Federa* 
tion has such a thing been done. 

5141. If somebody else with not such good ideas as 
yourself did that, would you think that should be action- 
able or punishable 7 — ^I think it is almost the duty of a 
member of any Federation to do that in a private way, if 
the man is really bad and there is something against his 
moral character or something like that; supposing the 



man were a thief, I think you are in duty bound to com- 
municate the thing in a quiet manner to your friend. 

5142. Tbat reasoning would extend to giving warning 
to another member of the Federation that so and so was a 
turbulent agiAtor 7 — Yes. 

5143. Do you see much difference between that and the 
trade unionists sending round lists of persons who are 
either non-unionists or are defaulting unionists 7 — Do you 
mean of their own workmen 7 

5144. Not necessarily their own workmen, but non- 
unionists 7 — Do you mcMi in a question between an em- 
ployer and an employ^ 7 

5145. Do you see anything wrong in the trade unionists 
sending round to their various branches to say, '* John 
Smith and William Stubbs are defauitws, and you must 
not work with them " 7 — I do not tbink there is anything 
very serious in that. That is done regularly in the Scottish 
branch of the Master Tailor's Society, not in the Masters 
Society but in the Operatives' Society. 

5146. Do you think that should be unlawful 7 — ^I tbink 
it is very hard lines on the men. 

5147. But unlawful 7—1 presume this is the sort of list 
you refer to — a black list of men who have left work un- 
finished for which they have been paid 7 {Handing in 
a Report and Rules, Vide AppeTidices, pp. 89-92.) It 
is in the interest of the emj^oyers as welL 

5148. This black list which you have shown us is isaoed 
by the trade union of operatives 7 — ^Yes.- 

5149. But this particular list is issued in the interest of 
the masters and for the credit of the union 7 — ^They have 
a rule about it themselves and I will try to find it. It is 
not published in the interests of the masters, because it 
is only by a side wind that I got that copy ; a copy is aot 
sent to ^e masters at all 

5150. You would aUow, would you not» that there are 
two modes of issuing black lists 7 — ^Yes. 

5151. One may be a simple private communication 
and another may be a placarding or something n^iioh is 
offensive and contumelious 7— Yes. 

5152. Would you make them both unlawful or would 
you only make the latter unlawful 7 — A black list that is 
published broadcast. 

5153. (CJiairman,) The rule you were searching lor 
is the 24th. '* In cases of members of the Association 
leaving work unfinished for which they have been paid, it 
shall be the duty of members to report same to 
local secretaries with full particulars as to name and 
address (and, if possible, the name of the place or town 
to which he belongs) together with the name and address 
of the firm and the amount he is owing. Branch secretaries 
to forward the same to the General Secretary, whose duty 
it will be to prepare a special list of said defaulters for 
publication in half-yearly reports, and in the event of 
any of those whose names appear on the black list coming 
into any shop, tiie men shall take immediate steps to 
compel the defaulter to pay the debt. To be reported to 
branch secretaries at the end of every six months until a 
a settlement is effected. In addition it shall be the duty 
of Branch Secretaries to endorse said defalcation oa all 
certificates of transfer ; but if the debt remain unpaid for 
a period oi three years the name of the person to be 
debted." I suppose the key is given really in the 
funny^ heading to the rule where it is oaUed ** acting 
detrimentaL"- 

5154. {Sir Godfrey Luahington,) Do you consider this 
black list lawful or unlawful 7—1 cannot judge whether 
that is lawful or unlawful^ 

5155. If it is lawful for the union to issue that list 
because they consider those men, to use the Glasgow 
phrase, to be acting detrimental to the union, do you not 
think they might issue a similar list for persons who, they 
might think, have been acting in a manner equally detri- 
mental, only in another way, such as accepting work for 
less than the normal state of wages or breaking any role of 
the union 7 — ^I think the two things are haidly similar, 
for in the one case ^e list they issue is a list which is 
equivalent to obtaining money under false pretmces, 
being paid for work they had never ezecutiMl, and tbey 
have acted against their own interests^ 

6156. Do you know of a case in which the union struck 
against a man because he had committed default in his 
accoimts as their treasurer 7 Do you think that should 
be lawful or unlawful ? They put a man on the black list 
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beowuee he had oommitted default in his acoountswheii he 
was treasurer 7 — Was he prosecuted ? 

5157. Ye6» he was sued ?— I think that was sufficient 
black list without anything further^ 

5158. He did not pay when he was sued ; they could 
not get the money from him. Do you think the union 
would be justified in putting him on a black list and cir- 
ouUting it T — ^That is really a very delicate legal question. 

5159. It has been settled by the Court 7—1 think the 
man would be almost entitled to get damages from them. 



5160. Who is the man 7 — The man whose name was Mr. Franeia 
put on that list. I am not aware of a case, however, at alL StoddarU 

5161. (Mr, Cohen,) I will only ask you one question. In 21 Deo. 1904. 

your opinion the main evil of picketing is that it is 

generally a public nuisance or that it is intended or 
calculated to produce and cause unlawful intimidation 7 — 

That is BO. 

5162. For that reason you think it is right that picketing 
of that kind should be punishable in a summary way 
by a court of summary iurisdiction» as it is 7 — ^Yes, I do. 



Mr. D. M. NiSBiT and Mr. H. B. Watt called and examined. 



5163. {Chairman.) (To Mr. Neslnt) You have come on 
behalf of the National Associaticm of Master Heating and 
Domestic Engineers 7 — ^Tes. 

5164. You were asked by the Secretary to this Com- 
mission to give evidence as to what, in the opinion of your 
trade, would be the efiect if the Bills (Vide AppendiceSf 
pp. 7 and 8) which were recently introduced into Parlia- 
ment became law 7:— Yes. 

5165. And you have made up a statement for us which 
you now put in 7— Yes, 

The Statement is as follows : 

If the proposed Bills became law they would 
be prejudicial on the general grounds that special 
legislation placing a section of workmen (trade 
unionists) above the common law of the land 
would tend to encourage such workmen to enter into 
disputes and strikes^ and would accentuate differences 
between employers and workmen, thus prejudicing their 
i^ticms and leading to the loss of business and trade. 

The following observations on the sections of the Bills - 
in question are respectfully submitted : — 

Picketing. 

The result of legalising ''peaceful picketing*' (so 
termed) and the power to combine to *' persuade " and 
prevent persons who are willing to work from working 
is an interference with the freedom of employment both 
of employers and of workmen. This would bear with 
special hardship on non-unicmists and unassociated 
workmen who deured to continue working or to start 
work on a job regarding which only some unionist griev- 
aaoe or difficulty existed. If a body of men have legally 
oonlerred on them the powers which the Bills seek to 
provide, they would be able to intimidate and coerce 
others from following their occupation or engaging 
in work and, in doing so, violent actions and breaches 
of the peace would aknost certainly occur. 

It is submitted that the present right of attending 
** merely to obtain or communicate information " (Oon- 
qpiraoy and Protection of Property Act, 1875, Seotion 
7) preserves the rights and liberties of sXi parties to a 
sufficient and equitable extent. 

Interference wOh Business or Contracts. 

This section seeks to legalise acts done intentionally 
to damage a trader, and also seeks to give freedom to 
trade unions, their officials, and others, to commit acts 
which would seriously affect the liberty of persons in 
oarrying on business and in establishing and continuing 
oontracts. 

It is submitted that, as at present, the general law 
<rf ih» land should regulate the carrying on of a business, 
and that any interference with the lawful privileges and 
ordinary rights of a trader by special legislation would 
be most duadvantageous to trade and business. 

Afnendment of Law of Conspiracy. 

** An agreement or combination by two or mare per- 
bodb" entered into voluntarily is for ^e purpose of 
securing the advantages which combined action carries 
ivith it. The persons combining to secure these advan- 
tage consider that any obligations or liabilities which 
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may be inctured are outweighed by the advantages. Mr. p. M. 
An act if done by more than one person is not, in effect, ^^^* ^^• 
the same as if done by one person only, and the power -" • "• fVatt. 
of a combination is generally of a different kind and 21 Dec. 1904. 
more serious and far-reaching than the power of one — 1~ 
person. 

It is submitted that to relieve such a combination 
from liability for action under the law of conspiracy 
would be a further menace to individual liberty and 
interference with freedom of employment as between 
masters and workmen, particularly non-union men. 

Prokibitiwi of Actions. 

The complete immunity from action sought to be 
obtained by trade unions would place such bodies in a 
privileged position and free from responsibility for their 
acts. Liabilities and responsibilities rest upon other 
bodies and associations for their acts, and the same 
principle of law in respect thereto should apply to trade 
unions as to others. 

It is submitted that the immunity of trade unions 
would open the way to much abuse of power and to acts 
which might result in serious loss and injuries to other 
bodies and to individuali. 

General experience has shown that by means of actions, 
such as the under-noted, trade unionists may seek to 
injure employers. In some cases (such as Nos. 1, 2, 3, 
and 4) non-unionists are not exempt. 

1. Leaving contracts 'incomplete and unfinished. 

2. Leaving work without notice. 

3. Loss of time wilfully. 

4. Restriction of output. 

5. Interference with workshop management and 
arrangements. 

6. Interference with foremen. 

7. Limitation of the number of apprentices. 

8. Refusing to work with and intimidating non- 
unionists. 

9. Refusing to work on piece or on bonus or 
premium systems. 

10. Raising difficulties regarding the working 
and rating of machines. 

SUPPLBBCBNTABT 8TATBMBNT WITH ILLTTStBATIOKS, 

This association includes in its membership firms 
throughout the country who have specialised in the 
branch of engineering known as " domestic engineering.*' 
This consists of designing and constructing heating and 
ventilating apparatus, services for the supply of hot and 
cold water, fire services, cooking appa^ratus, laimdry 
madiinery, etc. Some very extensive installations in 
public bidldings, hospitals, workhouses, hotels, etc., have 
been designed and carried out by members in different 
places. A class of workmen specially trained and 
thoroughly competent to do the work, in the most efficient 
and satisfactory manner, is employed by the members. 

For the last few years the plumbers (both masters and 
operatives) have caused trouble by interfering with 
domestic engineers in the work of fixing apparatus for 
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Mr, D, 3f, ^^* ^'^^ ^^ water supply to baths, lavatories, etc., in 

NesbUfMr. various buildings. The work mentioned is carried out 

H. B, Watt, by means of copper, iron, or brass heaters, pipes, and 

' — i^j^ fittings, and not lead, this latter material not beuig 

^^ • in demand for the work — ^in fact, in most cases, it is quite 

unsuitable. The work has hitherto been done by the 

special class of workmen employed by domestic engineers, 

but the plumbers are now endeavouring to monopolise 

it, alleging that it is their work only and should not be 

undertaken by engineers. They are attcnipting to coerce 

clients and architects into taking the work out of the 

hands of domestic engineers, by threats of strikes, and in 

several cases, which are given below, they have carried 

their threats into action by stopping work. 

If such action were successful, it would deprive a large 
body of competent workmen (whose capacity for the work 
undertaken has been practically demonstrated) of the 
means of* earning their livelihood at their trade, and 
would create a monopoly for the plumbers. It is an 
example of a powerful trade union endeavouring to 
aggrandise themselves at the expense and to the injury 
of other workmen not contained within its membership. 

The position taken up by domestic engineers is that 
their employees should be idlo^yed to do work for which 
they are fully competent, and that employers should 
have freedom, at their own discretion, to employ these 
men on work on all materials other than lead. Domestic 
engineers do not wish to prevent plumbers doing the same 
class of work, if they also are competent. 

A brief note of some cases of difficulties and disputes 
caused by the aggressive action of the plumbers is now 
given. 

(1.) NBwoASTLB-ON-TYms. (April, 1898.) 

Claims were made by the operative plumbers for the 
following work, viz: — 

All pipes, whether lead, iron, or copper, in con- 
nection with water, hot or cold, or gas for domestic 
purposes in dwelling, hotels, clubs, etc. 

All work in connection with hot or cold water, such 
as metal mains, or iron pipes, for supplying various 
domestic purposes, such as cattle troughs, laundries* 
etc. 

All lead, brass, or copper piping in water or gas 
or in lead or iron in connection with sanitary work or 
gutters down spout, etc. 

All copper, brass, or lead pipes in connection with 
heating apparatus. 
The firm on whom the claims were made maintained 
their right to use their discretion as to whether the work 
should be done by fitters or plumbers. The plumbers 
gave in notice to leave work, but the Association of 
Master Plumbers prevented a stoppage taking place then. 
No definite arrangement, however, was made, and in 
August, 1900, the plumbers struck work, because the 
firm would not withdraw a fitter who was fixing galvanised 
wrought iron and copper hot water service pipes. The 
firm engaged non-union men and have since worked 
entirely with non-union plumbers. 

(2.) Leicestbb Isolation Hospital. (April, 1900.) 

The operative plumbers objected to the engineers 
fitting hot water service and struck work. A reference 
under the Conciliation (Trade's Disputes) Act, 1896, 
was agreed upon, and Sir William Markby, for the Board 
of Trade, held an inquiry at which the plumbers (masters 
and operatives) and the engineers (masters and operatives) 
were represented. (See " Third Report of Proceedings," 
1901, Blue book, p. 17.) No settlement was effected, 
but the evidence given in favour of the engineers' con- 
tention was such that the plumbers returned to work 
directly after the inquiry, and the work was completed 
by the engineers. 

(3.) NoTTiNOHAH Watbb-works Officbs. (October, 
1900.) 

The contract was given to engineers, but representa- 
tions were made by the plumbers to the architect to the 
effect that if the hot water service work was carried out 
by the engineers they (the plumbers) would strike. The 
architect, fearing a considerable delay in the building, 
prevailed upon the engineers to allow their contract to be 
cancelled. The engineers, having great interests at 
stake with the architect, were compelled to take this 



(4.) DwBLLDra Hotjsb, Glbvtibld, Lxicxstxb. 

(December, 1900.) 
A similar course was adopted as in the case of the 
Nottingham water-works offices. (No. 3 above). 

(5.) Makohbstbb Midland Gband Hotel. 
(January, 1902-3.) 
This large installation of hot water service was placed in 
the hands of engineers. The Operative Plumbers' Society 
claimed that the work should be done by plumbers. The 
engineers resisted this claim and a general strike on the 
building was threatened. A conference was held between 
the Midland Railway Company's Directors and the 
repre^ntatives of the trades. The Midland Railway 
Company's Directors were convinced that the plumbers' 
claim was untenable, but as they did not wish the building 
to be delayed, they prevailed upon the engineers to finish 
the contract by employing plumbers, the Directors on their 
part, agreeing to pay the extra wages incurred, and also 
consenting to allow the engineers to publish a report of the 
proceedings to show that the course adopted by the 
engineers was solely for the benefit of the Midland Rail- 
way Company, and that this was not to be taken as 
indicative of the plumbers' right to the work in question. 

(6.) DwBLUNO House, West Pebby, Dundeb. 
(April, 1903.) 
Engineers had the heating and hot water supply to fix. 
The Plumbers' Society objected to the fitters doing the hot 
water supply work, and threatened to take all the plumbers 
off their work. The firm arranged the matter by sending 
one of their non-union plumbers to assist the fitters. 
They felt it right to make this simple compromise in the 
interest of their client, whose house was being delayed 
through the dispute. 

(7.) Leicester Co-opbeativb Society's Offices. 
(October, 1903.) 

The contract for the hot water service work was placed 
in the hands of engineers. The plumbers objected 
to their carrying the same out and prevailed upon the 
building committee of the society to pass a resolution 
that all future hot water service work should be placed 
in the hands of the plumbers. This was done without any 
reference to either the engineers or their employees. 
(8.) Kennyhill House, Glasqow. (November, 1903.) 

The hot water service installation was placed in the 
hands of engineers. The Operative Plumbers' Sodety 
threatened to withdraw their men and those of other trades 
from the house unless the engineers employed plumbers. 

A conference was held between the firm of engineers who 
had the contract in hand and the operative plumbers, 
when the plumbers allowed the matter to drop, on Hie 
ground that one of the engineers' employees had once been 
employed by a plumber. 

(9.) DwELUNO House, Edqbastok, BmiaNaHAM. 
(December, 1903.) 

The contract for heating apparatus and hot water supply 
was given to engineers, llie Plumbers' Society made a 
claim for fixing the supply pipes for hot water to kitch^i, 
baths, lavatories, etc. No lead piping was being used, 
the whqle of the work being done in^galvanized steel-tubing. 
The film had always employed fitters for this class of 
work, and they declined to admit the claim of the plumbers, 
the whole of whom where then withdrawn by their society. 
Several of these plumbers abandoned their connectkn 
with the society and resumed work with the firm. 

(10.) Cabdiff Town Hall and Law Coubts. 
(1903-4.) 

The engineers were given the contract for the hot water 
service installation as sub-contractors to the builders. 
The operative plumbers claimed the work, and on the 
engineers refusing to employ them, struck work on tiie 
buHding. By agreement between the oontractois and 
sub-c6ntractors the matter at issue was referred to the 
architect as arbitrator, who decided tliat the engineers' 
contractors should employ plumbers for the work, except in 
oases where D. M. Nbsbit's patent joint was used. 
(11.) LiVEBFOOL— Gbnbbal. (February, 1904.) 

The Masters and Operative Plumbers Associations aak 
architects to msist upon the fixing and supplying of 
steam pipes, or hot water pipes and apparatus for heating 
purposes, being placed only in the plumbers' bill of 
quantities. 
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(12.) Emfibb Thxatbs, Abdwigk, Manghbsteb. 
(May, 1904.) 

The engineers were fixing the pipes for the hot water 
supply for the lavatory basins when the operative plumbers 
oliumed the work on the groimd that all pipes for domestic 
or sanitary purposes in all metals are plumbers' work. 
The firm were doing the work by their own men according 
to their invariable practice since 1847, and they declined 
to admit the plumbers' claim although it was repeated 
several times and pressed on them. 

(13.) FmvALB WoBEHOUSE, SHEFFIELD. (May, 1904.) 

The work of putting in copper hot water service pipes 
was being done by engineers. The operative plumbers 
made a claim for this work, and on the firm declining to 
admit it the plumbers went out on strike. Although 
these men remained out the firm went on doing the work 
in question. 

(14.) Manohbsteb Hippodbomb. (September, 1904.) 

In the specification of heating an attempt was made to 
include a clause requiring the engineer ** to carry out the 
contract in strict conformity with the Rules and Regula- 
tions of the Manchester Operative Plumbers' Association." 

On representations being made this clause was struck 
oat and the contract given to engineers, who are doing the 
hot water supply in galvanized iron. The operative 
plumbers make the same claim as in No. 12 above, and 
threaten to strike if the engineers proceed with the work. 

5166 {Sir Godfrey Lushington.) Tou state {Vide p. 
289, col- 2, ante) that ''general experience has shown that 
by means of actions, such as the under-noted, trade 
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unionists may seek to injure employers. In some 3fr. D. M. 
cases (such as Nos. 1, 2, 3 and 4) non-imionists Nenbit, Mr. 
are not exempt." You know the difference, do you not, ^- B. WcUt, 
between the word " unreasonable " and " unlawful '' 
imlawful meaning that a thing is either actionable or ' 
criminal, and '* unreasonable."* means what you know 
by the word ''unreasonable" Taking these various 
instances which you give, ten in number, which of these 
would you say is or should be unlawful. Take the first, 
*' Leaving contracts incomplete and unfinished '- : Is 
that a breach of contract ? — ^I should think it would be. 

5167. That you would put down as imlawful ? — ^Yes. 

5168. Then the next one: "Leaving work without 
notice " ? — Just to explain instance 1, I think it would 
be, because nearly all our contracts now are made with 
legal bonds, so to speak, behind them aud we should be 
held responsible ongioally and I think that the men 
ought to be bound by the same conditions. 

6169. *• Leaving work without notice," I suppose, would 
mean where notice is required by the contract T— Cer- 
tainly. 

5170. That is illegal and the law provides against that 
now ? — ^Well, I do not thiok it does as far as trade unions 
are concerned. 

5171. I think you may take it from me that it does if it 
is a breach of contract ; if it is not a breach of contract it 
does not. The third item on your list is " Loss of time 
wilfully."- Is that a breach of contract T — ^I should say 
that is more a legal question than a breach of contract, 
and I think loss of time wilfully is where the men are 
dilatory. 



Mr. H. G. MoNTGOMEBY called and examined 



5172. {Chairman.) You are secretary of the Institute 
of dayworkers ? — ^I am the honorary secretary. 

5173. You were asked if you would give evidence before 
this Commission and you have kiodly furnished us with 
the statement which you now put in 7 — ^Yes. 

The Statement is as/oUowa : 

The brick trade does not suffer so much from strikes as 
do other trades, possibly owing to the fact that the trade 
» split up into small portions all over the country, and 
ttiat brickmakers have no trade organisation of their own. 
In some of the larger brickmaking centres, such as Sitting- 
bourne, Peterborough, and West Bromwich, a number of 
the men belong to the Gas Workers' Union, but they 
do not subscribe to it regularly. 

The chief centres of common brickmaking in this 
country are Sittingboume and Peterborough. 

At Sittingboume no strike has occurred of any im- 
portance since 1890, and this arose out of a claim for 
higher wages by the men employed on the barges. Mr. 
Cieorge £. Wragge, who is the head of Messrs. Eastwood 
and Company, Limited (the largest brickmaking concern 
at Sittingboume), and who is also Chairman of the Brick- 
masters' Association, which comprises most of the yards in 
the district, states that he has no trouble with his men, 
and that, so far, any disputes in regard to wages have been 
amicably settled between the masters and their employees. 
Mr. Wragge has no objection whatever to peaceful picket- 
ting and does not think it. would in any way affect his 
business. 

The case, however, at Peterborough, which is a com- 
paratively new centre for brickmaking operations, is 
somewhat different. Mr. J. C. Hill (the largest employer 
of labour there) has the strongest objection to trade 
unionism in its present form, and he has already suc- 
cessfully fought one strike. Three years ago difficulties 
arose from the fact that when the brick trade was good 
and a boom had set in, the wages of the men were raised ; 
. on trade, however, becoming very slack, Mr. Hill announced 
his intention of reducing the wages. To this the men 
demurred, and he consequently shut down the works for 
a fortnight, at the end of which time the men returned to 
work again. A year after this the men and master found 
themselves in a similar position and the men obtained the 
assistance of the Gas Workers' Union in an attempt to 
resist a reduction of their wages. During the strike, men 
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were stationed outside the works and attempted, in some 3fr. H. G. 
oases, forcibly to prevent men who were willing to work Montgomery. 
to enter upon the same. Mr. Hill consequently obtained gi nir^ooi 

a number of non-union men and eventually the Gas 1_ 

Workers' Union gave up the struggle, the strike lasting 
iline weeks. As a consequence a number of men lost good 
situations where they had many advantages in the way of 
cheap cottages, allotments, and being able to live practi- 
cally upon their job. Mr. Hill is strongly against any 
attempt to legalise picketing ; he is of opinion that there 
is no Such thing as peaceful picketing, nor can be. 

The most important strike of recent years is that which 
occurred at a famous firebrick manufactory, i.e., the 
works of the Glenboig Union Fire Brick Company, Limited, 
Glenboig, nec^r Glasgow, in which, owing to the action of 
the Lanarkshire Miners' Union, numbers of men, many 
of whom had been at the works all their lives, and their 
fathers before them, had to give place to foreign hands 
who were drafted into this country. I have got a state- 
ment from Mr. Dunnachie, the Managing Director of the 
works, which puts the case very fully and clearly : — 

" The strike of our fireclay miners was started by the 
Lanarkshire Miners' Union, of which Robert SmiUie is 
President, and David Gilmour, Secretary^ The Secretary 
Gilmour took our case in hand, and in the management of 
it he displayed much temper and little judgment ; in his 
speeches at Glenboig he vised violent language, telling the 
men to come out, that it would be an easy victory, and 
that he had beaten stronger concerns than ours, etc At 
the time of the strike our miners were earning 39si per 
week, and their demand was equal to an increase of 14s. 
per week, making 53s., a much higher rate than that of the 
colliers at the time, while the clay mining had none of the 
dangers and hardships of coal-mining, which is proved by 
the fact that men who had not worked in a mine before 
were able* within a week, to turn out an equal day's 
*' darg ^ with the old hands, with seven or eight hours' 
workmg. The strikers not only demanded more wages, 
but they also claimed the right to regulate and manage the 
working of the mine. Had they got all they wanted our 
works would have had to be stopped. For the first four 
months they gave us two idle days in the week, not con- 
secutivelv, but so arranged, that, with the Sunday, every 
second day was an idle one, thus increasing costs by 
frequent f^ing-up and damping-down. Getting tired of 
waiting, after four months they brought the men out on 
full strike. We were ready, and within two days Mr.- 
Graeme Hunter, the " Boss Union-Smasher,'^ filled our 
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Mr H. O, ^omiBB with Poles, wbo proved themselves good reasonable 
MofUgofnery, workmen, co-operating pleasantly with the employers. 

They were paid the same rate per ton, and were allowed 

21 Dec 1904. to put out as much as they cared to do, and the result was 

that they made, on an average, better wages than the 

old hands. The great ambition of the Pole seems to be 
to get to America, and the good wages our men have been 
making have enabled many to emigrate ; this movement 
has been much increased since the lowering of the Altantic 
rates. It is three years since our strike, and many of the 
strikers have been working in the neighbourhood ever 
since, at labourers' work and wages. We have, therefore, 
no difficulty in filling up the vacancies. We are assured 
that the Miners' Union spent £7,000 to £8,000, but for the 
accuracy of these figures we cannot vouch. The qlay- 
miners had never been in the Union before, and had only 
paid a few shilhngs per man into the funds when the strike 
began. The men have lost seriously, and they all now 
admit that the strike was unjust and foolish. Our loss 
amounted to several thousands of pounds.' The present 
condition of affairs is satisfactory for both masters and 
men. Although labour is abundant we have made no 
reduction in the rate of wages and we are not likely to 
have another strike at Glenboig in our day. 

" I have always had S3rmpathy with the working man, 
a^d in the abstract have approved of trade unions, but 
what I saw during our strike makes me fear that trade 
unions, if they can get what they claim, will ultimately 
ruin British manufacturers. Reasonable men will never 
be permitted to guide ; their hero is the man with the 
quickest temper and shortest mental vision — and I am not 
a pessimist." 

5174. I notice that your statement deals with actual 
strikes speaking of Sittingboume, Peterborough and also 
Glenboig, and you make certain quotations from what Mr. 
Dunnachie, the managing director of that works, said,but I 
do not see that in the pr^is of the evidence you have sent 
in to us you have directed your attention at all to the 
question which I think was asked you by the Secretary, 
namely, what effect you thought the passing into law of 
the Bills which were introduced into Parliament, with 
copies of which you were supplied {Vide Appendices, 
pp. 7 and 8), would have upon the practical conduct of 
your trade ; have you formulated an opinion upon that ? 
— I was obliged to appeal to those members of the 
trade who had had any strikes in connection with their 
works, because strikes are so very infrequent in the 
brick and tile trade. I was obliged to get an opinion 



from them, and you will see here that most of them do 
not believe in picketing at all and they say that such a 
thing as peaceful picketing is impossible. 

5175. {Mr. Cohen.) That is not your direct evidence, it 
is really the evidence of other gentlemen T — ^Yes. You see 
I could only get the opinion of these other gentlemen by 
applying to them and getting to know the effect of the 
strikes in their towns. 

6176. {Chairman.) You have not really applied your 
own mind to the question of what the Bills would do ? — 
I have ; in the knowledge I have of the trade I should say 
this, that as far as the brick trade is concerned, disputes 
can be very amicably arranged between masters and men, 
and that wherever they have had any disputes it has been 
at the instigation of one of the unions. 

5177. We will take all that for granted. The point is 
you seem to have got on pretty well under the law as it at 
present exists, and we know what the law is as it at present 
exists. Now there has been a proposal to alter the law, 
and that proposal is embodied in the Bills which you have 
seen ? — ^Yes. 

5178. They propose to alter the law in three particu- 
lars ; I am now practically epitomising the BiUs. In 
the first place, they propose to alter the law by legalising 
what is known as peaceful picketing or what is alleged 
to be peaceful picketing. If there was a provkion 
passed in those words can you, from your experience, say 
that you think it would have a detrimental effect upon the 
peace of your trade or the reverse ? — ^Yes, I should say it 
would have a detrimental effect. 

5179. Now, secondly, the law was proposed to be 
altered in the way of exempting trade union funds from 
actions for damages. Do you think that would have any 
effect upon your trade, if that exemption were made by 
law ? — ^I do not know that that would affect our trade at 
all 

5180. You have not come across that T — ^No, and I have 
spoken to one or two of the makers on the subject, and 
they are very much divided ; I cannot get any opinion 
one way or the other. A good deal depends, I may tell 
you, upon their political views. I have spoken to some 
men, and they say. '* We do not object to it at all, we aie 
in sympathy with our men," and others say, " No, it Is 
very harmful indeed.'- It depends entirely on what 
political views a man may take. 
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5181. {Chairman.) Tou are General Manager of the 
Great Northern (Ireland) Railway ? — Yes. 

6182. You have sent us a prsds of the evidence which 
you are willing to give T — ^Yes. 

5183. I suppose you have no objection to our using 
this pr^ds for the purposes of the Commission ? — As far 
ab it goes ; but I should like to observe that since that was 
sent the Irish Railway Companies have held a meeting 
at their Clearing House, and they have desired that I shbuld 
speak on behalf, not of my company only, but of the Irish 
railways genersdly. My statement is as follows : — 

I have occupied the position of General Manager of the 
Great Northern (Ireland) Railway for some years past. 
My company's system comprises a mileage of 533 miles. 



I have had experience of both actual and threatenful 
strikes. 

In the yeaiT 1891 the mechanics in our shops at Belfast 
and Bundalk applied for an increased rate of wages. Tlie 
application could not be acceded, it being expfaioed to 
the men that they were being paid the same rate of wages 
as operated in the railway shops at Crewe, Swindon, and 
other similar establishments. 

The men at the time appeared to be satisfied with this 
explanation, but shortly afterwards they gave the Company 
a week's notice, their statement being that they had been 
ordered to take this course by the Executive Committee m 
London of the Amalgamated Society of Engineers. 
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The men remained out twenty-eight weeks in one ease, 
and twenty-one weeks in the other, eventually resuming 
work at their former rate of wages. 

In the autumn of 1897 the Amalgamated Society of 
Kailway Servants issued generally to all the Irish railway 
companies what was termed '' The National Programme, ? 
in which was included : — 

(a) A demand for increased wages for the whole of 

the men in the different grades. 
(h) Reduced hours of labour, 
(c) Extension of leave, with pay. 
{d) The reoognition of t^e Amalgamated. Society as 
the medium of communication between the Com- 
pany and their Staff ; 
together with numerous other matters. 

As a result of these demands not being acceded to, the 
Amalgamated Society endeavoured to organise a general 
strike on all the Irish railways. The Press took such 
action in opposition to this scheme that it was seen by 
the society that public feeliog would be distinctly against 
any such movement, and therefore the strike, which was 
to be of a general and widesprecMi character, was not perse- 
vered in. 

The society then singled out two Irish companies to 
try conclusions with — ^my company and the Midland Great 
Western Railway. On 3rd December, 1897, the Irish Secre- 
tary of the Amalgamated Society lodged with me in bulk, 
under the term of " Ballot Papers," notices from the out- 
side members of the traffic, permanent way, and locomotive 
<iepartment6 of my company, which notices intimated the ' 
withdrawal of the staff horn, the service upon the expira- 
tion of a fortnight, unless their demand, as enumerated in 
the so-called '* National Programme,'* were conceded. 

Mv company took immediate action to provide a staff 
to fill the places of the strikers, and when this was seen 
by the men they stated that they had not intended these 
notices to be used as notices to leave the service ; and they 
accordingly withdrew them ; and afterwards informed 
me that the whole proceeding had been brought about by 
their having been entirely misled and deceived by the Irish 
Secretary of the Society. Many of the staff also stated 
that their action in being joined in the strike was not of 
their own free will, but solely in consequence of the threats 
and terrorism to which they had been subjected at the 
liands of the agents of the society. 

The same action was taken with the Midland Great 
Western Company at that time ; notices being served on 
the Ck>mpany by the society on behalf of the men for 
termination of service at the expiration of a fortnight ; but 
these were subsequently withdrawn by the men. 

This failure on the part of the society to conquer the 
railway companies had had such an effect in depleting the 
membership in Ireland that they felt constrained, with the 
view of recovering their influence with the railway em- 
ployees, to take some definite steps, and accordingly, in 
the month of January, 1898, a strike was organized on the 
•Cork, Bandon, and South Coast Railway. 

The excuse for this strike being ordered was the case of 
a signalman named Buckley, who had been transferred 
from Cork to another station on that railway for neglect of 
•duty. The society insisted upon his being retained in his 
•original position. The directors declined to re-instate 
the man in Ms former position at the instigation of the 
society, and, as a consequence, notices were handed in at 
six o'clock on the evening of Saturday, the 22nd of January, 
.•1898, intimating that the staff would cease work on the 
:following Monday at twelve noon, unless the order for the 
transfer of Buckley was rescinded ; and the threat was 
•carried into execution. 

As a result, the Cork-Bandon Company's ordinary public 
service was entirely suspended, with the exception of one 
or two trains worked by the members of the clerical staff, 
and those of the outside staff who had remained staunch 
to the company, and this state of things prevailed for 
some weeks. 

Eventually that company obtained a full staff from other 
sources, and the normal working was resumed, and, with 
a few exceptions, the strikers were not taken back. 

This strike cost the railway company about £10,000 ; 
and the Amalgamated Society no less than £16,000. 

In the year 1902 the fitters and turners in the locomotive 
works and the Great Southern, Midland, Great Western, 
and Dublin, Wioklow, and Wexford Railways, demanded 
and increase of 3s. per week in their wages, lliis was not 
acceded, and the men lodged notices on May 15th, 1902, 



at the instance of the Amalgamated Society of Engineers, jif^. ^, 
going out on strike a week forwards. Plews. 

The strike lasted for about twenty-one weeks, and the - 

men eventually resumed work at their old rate of wages, 12 Jan. 1906. 
and, further, consented to work piecework, which they had 
always refused to do hitherto. In connection with this 
strike also, there was daily picketing and threats, but no 
prosecutions, and the railway companies were put to great 
expense in providing houses and all domestic necessities 
for the men whom Siey had brought over from England 
and Scotland, which accommodation had all to be pro- 
vided on the railway premises. 

There were other strikes on the Dublin, Wicklow and 
Wexford and Great Southern and Western Railways in 
the years 1889 and 1890, upon which I shall give further 
information in evidence. 

My company, in the case of the strike in 1891, neces- 
sarily took measures for supplying themselves with me- 
chanics to fill the places of those who had gone out. The 
strikers thwarted the company in every possible way in 
our endeavour to supply men to carry on the public ser- 
vice, by employing pickets, who, during the whole time 
the strike lasted, perambulated the Dundalk station, wait- 
ing the arrival of the various trains, so as to intercept the 
men the company had engaged, many of whom they in- 
duced to return home by threats and bribes. 

Those of the mechanics who remained could not pass 
through the Dundalk town without fear of personal injury, 
and without being hooted, jeered at, and so annoyed that 
their lives were really made to be unbearable. Thus they 
were practically prohibited from leaving the company's 
premises without their rights and comfort being inter- 
fered with; and we had actually to erect a temporary 
police barracks upon our premises for the protection of 
those we had engaged to take the place of the strikers. 

This practically meant that the picketing was effected 
for the purpose of so annoying the men as to make their 
service so uncomfortable and unpleastuit as to prevent 
their continuing therein. 

In the case of the Cork-Bandon strike, picketing was 
carried on to an abnormal degree, and that company had 
to erect dwelling houses at their larger stations for use by 
the imported men, and to supply all domestic necessities. 

Intimidation was resorted to to a very great extent, 
so much so that on one occasion a strike picket made an 
assault upon a number of inoffensive and defenceless sol- 
diers who had arrived at Cork by boat from Milford to 
rejoin their regiment. These men were in civilians^ 
clothes, and thinking they were what are termed ** Black- 
legs," the picket decoyed them to an unfrequented part of 
the city, and then, along with a lot of other rowdies, beat 
them in a most cowardly manner. For this assault a num- 
ber of men were prosecuted by the Crown, and although 
defended by the Amalgamated Society, they were sentenced 
to imprisonment, some to fifteen months, and others for 
shorter periods. 

In my opinion the proposed BiU would, in effect, legalise 
all proceedings of this nature which are now illegal. 

'The majority of these objectionable acts, which was con- 
duct interfering with the ordinary comfort of human exist- 
ence, would no doubt be construed under the proposed 
Bill as ** peaceable persuasion." To alter legislation by 
the introduction of these words is, to my mind, simply an 
attempt to get rid, under a delusive cloak, of the liability 
now involved, and it seems to me that the agents of these 
societies could give any amount of annoyance, and still con- 
sider themselves free from liability, by advancing the plea 
that their action was with peacehil intention. I consider 
that there cannot be peaceful picketing ; the two things 
are directly antagonistic. 

Every workman has a perfect right to be protected from 
annoyance or from the importunities of the agents of a 
trades' society, as also against their houses or places of re- 
sidence being beset by any uninvited party, and he should 
be left in the position of only being persuaded, or invited, 
if he asks for tins. 

I can see no reason why agents of these societies should 
have the privilege of exemption from the Common Law that 
would apply to all other members of the community per- 
petrating the same annoyance. 

If these Bills were made law it would place such societies 
in the position of being legally authorised to act most in- 
juriously towards a railway company, without any fear of 
liability. This action is particularly open to objection, 
inasmuch as any strike organised on a railway leads to a 
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very great public inoonvenienoe, as the' trade of the coun- 
try may be very largely interfered with by any such stop- 
page. 

On the occasion of the threatened strike of my com- 
pany's staff in 1897, the employees stated to me at inter- 
views that they had been entirely misled by the Irish secre- 
tary of the Amalgamated Society, who had informed them 
that the whole fimds of the society, amounting to some- 
thing Uke £200,000, including sick, superannuation, and 
orphan funds, would be availed of for the purpose of fight- 
ing the railway company. 

It seems anything but right that where funds of a 
registered society are subscribed by the members for the 
provisionof old age, sickness, and, in the case of death, as a 
mortality benefit to their families, that the monies should 
be devoted to the purpose of fighting their employers, 
with the result that when the time arrives for the members 
claiming the benefit of these funds there is no money to 
meet the legitimate demands ; consequently these parties, 
in all probability, become chargeable on the rates. 

I Consider that the monies contributed by the members 
to these provident fimds should be kept separate, and that 
it should be iUegal for such to be applied to a purpose other 
than that for which they were subscribed. 

Another matter to be considered is, that so long as 
societies are liable to make compensation for the wrongful 
injuries they inflict this will operate as a restraining 
influence against these societies entering upon captious and 
ill-considered strikes, and I certainly see no reason why they 
should be exempted from this liability any more than other 
corporative bodies. The officers of these associations are 
not aways discreet, and their valour is apt to outrun their 
discretion, if it is not hampered by some liability. 

Section 4 of the Conspiracy and Protection of Property 
Act, 1875, provides that any person employed by a muni- 
cipal authority, or other party responsible for the supply- 
ing of gas or water to a city, town, etc., who breaks a con- 
tract of service which he knows will cause a deprivation to 
such city, town, etc., is subject to fine or imprisonment. 

Having regard to the great public inconvenience and 
loss that woidd result from a stoppage of railway accom- 
modation, I think it is worthy ot consideration that the 
provisions of Section 4 of this Act should be applied to all 
classes of railway servants, upon whom rests the carriage 
of His Majesty's mails throughout the country, and the 
safe conveyance of passengers and merchandise traffic, so 
that there may not be any improper or hasty stoppage 
without the railway company having reasonable provision 
made for carrying on the public service. 

I look upon the maintenance of the railway service as 
equally important in the public interest as the supplying 
of water and gas. 

6184. You speak of a strike in 1891, and you say that 
the men explained to you that they had been ordered 
to take the course of striking by tiie Executive Com- 
mittee in London of the Amalgamated Society of En- 
gineers ?— Yes, 

6185. You do not suggest, do you, that that Committee 
prompted any breach of the law ?--No ; the men had 
on their own initiation made an application, and we met 
them and discussed the matter, and they were quite 
satisfied, and expressed themselves so at our interview. 
The work went on, and it was some weeks, or perhaps a 
month or two afterwards, when they gave in their notices 
as a body, and on being asked how tMs came about after 
the interview and after the mutual understanding that 
had been come to, ihej then told us very frankly that 
tiiey had had a peremptory order from the head office 
in London that they were to take this action ; so that I 
merely want to pdnt out that it did not arise really from 
the volition or will of the men themselves. 

6186. But I suppose in a strike there are always a 
number of persons who join the strike who would rather 
abstain as far as personal considerations go 7 — ^No doubt ; 
but we were told distinctly that the men as a body had 
accepted the reasons we gave them as not justifying their 
request being complied with. It was a question simply 
of wages, and we showed them that they were actually 
in Ireland being paid exactly the same wages that were 
being paid at Crewe and Swindon, and some other places, 
and it is usually understood that wages in Ireland are 
something less than in England, because the cost of living 
is less ; and this having been explained at our interview 
with them they said that they were quite satisfied, and 
they did not see that they could with reason ask for more. 



6187. But you do not suggest that there is anything 
unreasonable, and still less illegal, in workmen joining- 
an association on the footing that they will act according 
to orders from headquarters 7 — ^I cannot say that there- 
is anything iUegal in it, but in the circumstances it does 
appear that men who were probably not as well 
acquainted with the local circumstances as the mei» 
themselves overrode their voluntary conclusion. 

6188. (Mr, Cohen.) They did not break their omitracts, 
did they 7— No ; they gave notice. 

6189. {Sir WiUiam Lewis.) What notice is required 7 — 
A week's notice in some cases, and a fortnight in others. 

6190. And the strike was confined to mechanics 7 — 
Yes, that strike was confined to the mechanics. I might 
just observe in addition that we have always a 
number of apprentices, and they were not in a position 
to go out. However, it was thought by the men that they 
were assisting to carry on the work and (which was an 
illegal act) they induced the apprentices to come out, and 
they left us. 

6191. So that the apprentices were also idle 7— Yes. 

6192. {Chairman.) Of course that was an illegal act 
of theirs 7 — ^It was. 

6193. In 1897 the ** National Programme " was issued,, 
and I see that included among its objects the recognition 
of the Amalgamated Society as the medium of communis 
cation between the Company and their staff: is that 
an arrangement to which you object 7 — ^That is an ar> 
rangement to which we do object, and we have held that 
position throughout. 

6194. Whilst you object to it do you consider that 
it is an improper proposal for workmen to make 7 — ^WelU 
I think it would be a very improper state of things ta 
bring about. I think, as between any employer and his 
staff, they should meet each other, and they should deal 
between themselves directly. I cannot conceive how 
I, in charge of some 2,000 to 3,000 men, could expect to> 
carry on my business properly if in all my arrangementa 
with them I must do everything through a third party. 

6196. I quite understand your position ; of course it 
IB the position of an employer and not of the employed 7 — 
Yes. 

6196. {Sir WiUiam Lewis.) Do you now decline to- 
meet any officials of any society that the men may be in7 — 
We do. 

6197. And you deal directly with your staff 7— We doi 

6198. With the men of the different classes 7--Ye6 ; 
we say that they know their own requirements and w» 
are always open to listen to any representation that may 
be made. As I said to the men at the time, '* Our object 
and desire is, that we shall have our work well done, and 
I cannot expect it to be weU done unless I have about me 
a staff who I think are in unison with me and who will 
do their work willingly ; but any representation you may 
have to make we will always Usten to most freely and 
in a sympathetic manner. 

6199. Have you had any strike since 1897 7 — Not ia 
my own company. There have been strikes in Dublin 
since then. 

5200. You have had no strike arising out of your deoli> 
ning to meet the officials of the Society, have you 7 — ^No. 

6201. {Chairman.) I suppose on wages and any other 
matter the workmen are entitled to make any proposals, 
they think to their interest, and you, as an employer, aie^ 
entitled to decline them if you think them opposed to 
your interest 7 — Certainly. 

6202. AnH generally, I suppose, you find this to b& 
a cimvenient arrangement 7-'We should think for good 
government what I have described is the only system 
upon "^jdiich you could work with any expectation of 
success. I may say that after that strike you are referring 
to now, I thought there might be some cases that had not 
come to my knowledge in which there might be something 
about whidi the men had reason to complain, and after the 
matter was settled I went to every centare on the line where 
we employed any number of men, and I invited them to 
meet me, and told them what my desire was, that we should 
work most amicably, that we, in carrying on our business, 
wished to have the work well done, and we wished to have 
every, man comfortable in his position and fairly remu- 
nerated, and I may say that I was rather surprised at the 
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«nd of that prooeeding to find how very little the men had 
to say. There were some individual oases of complaint, 
of course, which will always occur, but very few indeed. 

5203. Then in 1897 the idea was to organise a general 
strike on all the Irish railways T— Tes, that was the 
Arrangement made. 

5204. Do you think that should be legal or not legal ?— 
As regards the question of the legality of it, I am perhaps 
not very competent to answer, but the view taken of it by 
the Press at large was that it was a very pretentious 
measure, and that if carried out it would have resulted in 
great public inconvenience, and it was mainly in conse- 
quence of that unanimous expression by the public Press 
that that' idea was abandoned, and it was then reduced to 
tk smaller measure, by which they selected two companies, 
my own and another, to try the matter upon. 

6206. (Sir WiUiam Levna.) You think they wore in- 
^uenced by the notice that was taken of it by the Press !— 
X7ndoubtedly. 

6206. (Mr. Gohen.) That is to say, public opinion 
effected the conduct of the workmen ?— Unquestionably, 
or rather I should say it affected the conduct of the organ- 
isers of the strike. 

5207. {Chairman.) In the strike of 1898, which was for 
the reinstatement of Buckley on the Cork and Bandon 
Railway, do you thmk (I am not speaking now of the 
merits of Buckley towards his employers) the reinstate- 
ment of a workxnan is a proper subject for a strike 7 — I 
should think not. 

5208. When you say " proper," what do you mean by 
that word ? Do you think it should be unlawful to strike 
for the reinstatement of a man ?— I say it is lawful for 
them to give up their employment in a proper manner, and 
«8 regards what their object maybel cannot say that that 
v^eighs in the question ; but for a strike to be organised 
with a specific purpose like that, if it is not absolutely 
illegal it is very much against the public interest, because 
it is Mnging a third party in to determine what an 
employ^ shall do as regiurds the carrymg on of abusiness 
in which the public safety and interest are involved. 

6209. {Sir WiUiam Lewia.) And mterferes jnth the 
management ?— Clearly so. Here was the case of a man 
^ho had neglected his duty, and you must suppose that 
those dealu^ with that matter would deal with it ina 
sensible and reasonable manner. Speaking personally, I 
think that he was dealt with leniently, and to say that 
someone shall come in and say to a board of directors, 
^* You shall not do so and so with your man ; you dxaU 
not inflict such a change or punishment upon him," is, I 
think a state of things that no employer could possibly 
tolerate, as it would strike immediately at the root of all 
organisation and discipline. 

6210. {Chairman.) Supposing workmen consider that a 
Kjolleague of theirs has been hardly treated, and especiaUy 
if they think he has been hardly treated because he repre- 
sents them, do you mean to say that those men would not 
^rom their own point of view (I am not speaking from the 
employers' ,pomt of view) be justified in striking to get 
justice done to that man ?— I do not think that those cir- 
<5um8tances would justify that action. I think that there 
are other means by which, if it was supposed an mjustice 
had been done, right might be obtained without resortmg 
to such a drastic measure as that. 

5211. Perhaps you mean by that that their conduct was 
-onreasonable ?— Certainly. 

6212. May I put the relation of master and man broadly 
in this way— that either of them is at Uberty to propose to 
-the other any terms whatever on whatever subject, and as 
Tinreasonable as they please, but there is free option in the 
other to declme. Is there, for mstance, anything wrong ma 
^rkman feaymg, " You shaU pay me £100 a week, or is 
there anything wrong in a master saying. IshaUonlypay 
Tou a shilling a week ? " — NotWng, and if they do not 
igree the workman is at Uberty to find hunself other ocoupa- 
tSn. That I take to be the ordinary course of business. 

5213. May we not apply that to all these cases ? May 
-we not apply that to the case of Buckley, for instance ?— 
TTes. 

6214 The workmen are at liberty, and are, from their 
own pomt of view, justified in making any proposal they 
-^hink fit !•— Quite. 



6216. And it is no answer of the master to say, ** Mind jf^. ff^ 
your own business," or " You are interfering with the Plewt. 

government and proper administration of the business." 

The answer the employer can make is, " I decline to keep ^^ ^*u. 1906. 
you on those terms " ? — Decidedly. 

62l(}. {Sir WiUiam Lewis.) This case is hardly on all 
fours with that, because this was a man who had neglected 
hi9 duty T — He had. 

6217. And you dealt with him as you did with other 
servants for neglecting their duty ? — ^Yes. 

5218. And the workmen took exception to it, and from 
what I read here they insisted that the directors should 
reinstate him ? — That was the point ; they defined what 
should be done, and it was quite open to Buckley to have 
said '* No, I will not accept the reduction," and to 
have resigned. It is a question of free contract. 

6219. He could have gone and obtained work elsewhere 
and you would have employed somebody else T — ^Yes ; 
that I consider was his proper course to have taken. 

6220. {Mr. Sidney Webb.) And do you suggest that it 
was not a proper course for the other workmen to say that 
they would decline to accept employment if he was not 
reinstated ? — Everyone individually had the right to do 
that 

6221. And you do not suggest that they were doing 
anything they ought not to have done T — ^They did 
something they ought not to have done in tMs, that by 
means of organisaticm they all went out on twenty-four 
hours notice. 

6222. Did they break their contracts T — ^They did-; 
every man of them was bound to give a fortnight's 
notice. 

5223. Assuming that they had merely given in their 
notice — that is what we generally mean by striking — 
you would then have considered their action quite justifi. 
able? 

5224. {Mr. Cohen.) Supposing they had given the fort- 
night's notice T — If they had given their fortnight's 
notice and gone out, they would have been perfectly light, 

5226. {Sir WiUiam Lewis.) And you could not have 
interfered with them ? — ^No, certainly not ; but we 
should in such cases be at liberty without any un- 
reasonable obstruction to supply the places of such men. 

5226. (iff. Sidney WM.) Then your whole complaint 
against them on this occasion was th^t they broke their 
contracts t — ^Yes. 

5227. Not at all because of the objects of their strike, 
I understood you at first to be objecting to their striking 
for that object, but I see now you are not objecting to 
their striking for that or any other object ? — If they had 
given their notices and gone out in a body, they were 
quite entitled to do it. 

5228. {Chairman.) But you suggest to the Conmiission 
that the action of the men was unreasonable T — ^Their 
action in this particular case was illegal in the way they 
went about it ; but even if it had been legal I think it 
would have been unreasonable. 

6229. And you think it was quite necessary for the 
employers to resist it by refusing to allow their manage- 
ment to be interfered with T — Yes. 

5230. You will kindly allow me to make this observaticm, 
of course for what it is worth, we were very well ac- 
quainted with the undercurrent of events at this time, 
and men who were members of the committee informed us 
that they did not take this action very freely, but that it 
was done because it was said the previous failure 
had so damaged the society in Ireland that they felt 
they must do something to show that they were alive 
and that they were able to carry out something or oihet 
of that kind. 

5231. {Sir WiUiam Lewis.) It was a question of prestige? 
— ^It was a question of prestige. As a matter of fact, th% 
numbers of the members declined enormously^ 

5232. There was no dispute as to any wages questiMi 
involved in it ? — ^None whatever. 

5233. It was simply a question of neglect of duty, and 
you treated this man as you would treat any other man 
who neglected his duty ?— Precisely. 
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5234. {Mr. Cohen,) Still, the only complaint that you 
make h that those men did not give, as they ought to 
have done, the fourteen days* notioe T — ^Yes. 

5235. That was illegal, and that was the only illegal act 
which, in your opinion, they did f — ^Tes ; the rest might 
be a matter of opinion. I might think they were 
very foolish and they might think they were wise and 
each party would be entitled to their opinion. 

5236. {Chairman,) Do you see any objection to various 
kinds of workmen combining together for a strike 7 — Put 
in that way, to combine for the purpose of a strike would 
seem to me a little unreasonable on the part of the men ; 
but that they should combine for the purpose of looking 
after their interests and assisting each other I think is 
quite right and quite reasonable. 

5237. Tou agree as the starting point that the work- 
men of employer A are at liberty to strike against him 7 — 
Yes, in a legal manner. 

5238. Now, supposing that emplo3^r A has different 
kinds of workmen employed, builders and engineers, you 
say that the builders, if they have a grievance against 
their employer, may strike. Do you tMnk it is legal for 
the engineers to strike in order to support the builders 7 — 
I do not know that there is anything to prevent them if 
they do it in a way that is legal. 

5239. I always presume that the mode of doing it 
is lawful 7 — I know nothing to prevent them. 

5240. In the same way, if there are various employers, 
A B and C and ther^ is a strike against employer A, 
do you see any objection to the workmen who work for 
employers B and C striking against their masters in order 
to assist those who are in the employ of A 7—1 think there 
is an objection to that, because it would be done as a matter 
of coercion ; that is, those men would have no grievance 
of their own, and they would be inflicting an injury for 
the purpose of coercing the employer to do what he thought 
was unreasonable. 

5241. You say ** coercing," but is there any other co- 
ercion exercised in the case than that the workmen decline 
to accept employment from that master 7 — If each of 
these men individually gives notice and ceases work there 
is nothing to prevent it. 

5242. {Sir WiUiam Lewis,) But you think if they 
combine together to do it it is wrong 7 — ^If they combine 
with that object I think it is wrong, because it is an act of 
coercion. 

5243. They have no dispute of their own 7 — That is eo ; 
it is an act of coercion. 

5244. {Chairman.) When you say "wrong," do you 
mean that it is unreasonable, or do you think it ought to be 
illegal 7 — ^I think in that case it ought not to be permitted, 
and if it is done with the object of coercing, there 
should be a liability attaching to it. 

5245. What difference is there between that case and 
the caae of any strike 7 Is not any strike and every strike 
an attempt at coercion of the employer 7 — ^If it is confined 
to the parties personally concerned you may say it is right 
for them to fight out their battle. 

5246. Why confined to a particular person 7 Each person 
is the judge of whether it concerns him or not, is he not 7 
— ^The nature of the application will define what is the 
grievance and whose grievance it is. 

5247. May not a workman say, " I consider I am ag- 
grieved by the treatment which is dealt out to another 
workman 7 " Is not that legitimate 7 — And if he contents 
himself with saying so, I know of no harm in it ; he has a 
right to his opinion. 

5248. But if he says, " I will not work for such a master " 
is there anything wrong in that 7 — I think being not 
directly concerned, if he enters into a combination with a 
number of other men to say, " We will join in a strike 
for the purpose of coercing our master to do what he thinks 
unreasonable towards a third party," that is not a proper 
or a legal act, or it ought not to be a legal act. 

5249. Then, of course, in every case where there is a 
strike throughout a trade consisting of various branches 
the strike would be illegal 7 — No, not as regards any men 
who were concerned in the like occupation of the men 
who had the grievanoe. 



Take the Taff Vale strike, where the variout 
workm^i on the line — the engine drivers, f orem^i, guards, 
and so on — all combined, would that be an unlawful striked 
— I suppose, as the thing stands now, probably it was 
legal, but I say it ought not to be, I think. 

5251. You think probably it is legal now, but you think 
it ought not to be 7 — Yes ; I conceive that there the man 
concerned was a signalman, and men in similar occupa- 
tions might mi^ common cause with him, because 
they might say they might all be affected more or lesa 
by the action of the company, whatever it might be ; but 
that could not affect an engine driver or a porter, and 
if these men went out of their way to combine for the 
purpose of bringing matters to a crisis and bringing about 
what they did in the Taff Vale case, I think that was a 
matter which ought not to be legal. 

5252. That means, of course, that the court to whom the 
matter is referred are to decide whether the men on strike 
have a real interest in the strike or not 7 — Yes. 

5253. And you do not agree with the position that 
workmen are at liberty to stnke, as has been said, for any 
reason, for no reason, or for a bad reason, if they think 
fit 7 

5254. (iff. Cohen). Without breaking theur contracts T 
— Certainly not; but I would go one step furl^r — ^I 
am speaking now, of course, very much from the railway 
point of view — and say that I think that for men not in a 
like occupation at all to combine to strike to bring about 
something to affect men in a different occupation alto- 
gether is a proceeding which, to my mind, ought not to be 
legal, that is if the combination is made with a view to co- 
ercing the employer to do something which he thinks it ia 
not reasonable for him to do. 

5255. {Chairman). In the strike of 1902 you say there 
was daily picketing and threats but no prosecutions ; why^ 
were there no prosecutions 7 — Because at that time ap- 
parently we were not very well informed as to what our 
legal rights were. The Taff Vale case and other cases which 
have occurred since have put a complexion upon mattoca 
that we were not quite aware of at the time. I may say 
that in that particular strike we had these men peram- 
bulating our station the whole day through, and it was » 
serious question as to whether we should remove them. 
We did not wish to get into any physical contest with the 
men, and therefore we permitted it, but my impression at 
that time was that we would have been perfectly justified 
in removing the men, and since then it has been shown 
very conclusively that we would have been justified in so 
doing. 

6256. Were yott satisfied witti the action of the police t 
—Generally, so far as our experience has gone. 

5267. Hey have given you, as far as they could, the^ 
protection to which you are entitled 7 — ^Yes, they have 
given us the protection as far as they thought they should 
go, but they have left us in thisjposition : ^t the men we 
had to employ in place of those who were on strike were 
nevertheless so beset and annoyed that they dare not gcv 
outside our premises, and we had to have a special pol^e^ 
barrack on the premises. 

5258. {Sir WiUiam Lewie). Had you any military aid T 
— We had not. 

6259. (iff. Cohen). There was wrongful intimidation if 
the men were made to fear that they would be attacked 
and injured 7 — ^It did not get so far as to lead to any 
actual collision. One or two men went into the town and 
the strikers followed them and jeered them and called them 
such names as we know they are accustomed to use on these 
occasions, but it did not go so far as that there was any 
physical collision. 

5260. Do you know that there is distinct provision al- 
ready that if a workman follows another workman about 
in the street he commits an offence and he can be conviotedt 
—I believe that is so. 

5261 . And that if a trade union procures that to be done, 
or sanctions it, the trade union would be liable 7—1 kno\r 
that is the law now. 

6262. And that is sufficient protection 7— Yes ; but at 
that time, as I say, we did not understand the thing quite 
in that sense. 
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5263. i8irWiai€m Lewis.) But although there was no 
actual violence they were followed and intimidated 7 — 
They were, and ultimately they dare not leave the premises 
at all ; uid for their protection we had a special police 
barrack upon our premises, and we had to. provide them 
with iodgmgs and to fe3d and bed them. 

5264. Have you had much experience ot picketing in 
strikes 7 — ^I consider that it was carried in that case to a 
very great extreme. 1 suppose that probably as many as 
sixty men we brought over were beset, and owing to treat- 
ment of one kind and another they left our employment 
and went away. 

5265. Do you believe in what is described as peaceful, 
persuasion 7 — ^My view is this : that there cannot be 
peaceful picketing, and it would seem to me that in one 
of thcfo proposed Acts those very matters we have been 
speaking of now would be legalised. They were not legal 
at that time, but they would be legalised if these Bills 
becamo Acts. 

5266. (Chairman.) What do you say would be legalised ? 
— ^The besetting of men and treating them in such a way 
as to make their lives uncomfortable and preventing them 
following their occupation in a reasonable manner. 

5267. There is nothing of that kind in the Bills 7— Tbey 
speak of peaceful picketing, and it occurs to me that sup- 
posing there are one or two workmen employed during a 
strike, those men might be beset by a considerable num- 
ber of pioketers, and as long as they contented them- 
selves with surrounding them, or walking with them, , 
or making certain objectionable observations to them, 
vhey, the picketers, might claim they were doing this 
with a peaceful intent and therefore that they were 
acting quite legally in doing that« If one or two of these 
workmen resented any treatment of that kind and that 
brought about a breach of the peace, it appears to me 
that the innocent man would be looked upon as being the 
author of the mischief, and not those who had brou^t it 
about. 

5268. (Iff. Cohen.) Would any magistrate in his senses 
^ay that under those circumstances there was only peaceful 
persuasion 7 Do you know a single case where a prosecu- 
tion imder the Act of 1875 failed owing to the magistrate 
being of opinion that the object was merely to persuade 
peacefully 7 — Personally I do not ; but I am giving you 
what occurs to me, from my experience of the previous 
cases, would be the effect of this proposed Act, and what 
I would rather take to be the intention of it. If the agents ' 
of an association desire to communicate anything to a 
workman, they have all the ordinary means open to them 
of doing that, and I do not seeTthat they require any special 
Act of Parliament, or that they should have any special 
means afiEorded to them of dealing with the matter in a 
different manner to that of the rest of the community. 

5269. (Chairman.) At present under the existing law 
th?y have the right to attend the house or place where 
the workman is, for the purpose merely of communi- 
cating or receiving information ? — Yes. 

5270. Do you wish that power to be taken from them7 — 
I am not asking that anything that exists now should be 
taken away, but I do suggest tfais, that there is no necessity 
whatever for their powers being further increased. 

5271. In the BiUs it is proposed that it should be lawful 
to attend at a house or place for the purpose of peacefully 
persuading 7 — ^Tes. 

5272. That is adding peacefully persuading to giving 
and receiving information 7 — Yes. I would submit that 
whatever means they have now of communicating their 
views to workmen is amply sufficient, and if it is only 
peaceful information they wish to communicate, and so 
forth, they da not want any more powers than they have 
now. It occurs to me, looking at this Bill carefully, that 
it would give them a power they do not possess now and 
would carry them even as far as this, that they might 
apparently come on the employer's premises for the pur- 
pose of carrying out their wishes. 

6273. (Mr. Cohen.) So they may in the old Act ; that 
MB a defect in the old Act 7 — I was not aware of that. 

5274. I quite agree with you that that ought not to be 
Allowed, no wilful trespass, and no entry into the house or 
place ought to be allowed, and no entry upon railway, 
premise 7— The way I should read it is this^ that at present 
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if men came on to our premises for this purpose we should Mr. JET, < 
have the right to remove them as trespassers, but if they Pletot4 

have got Parliamentary authority to do tiiis they would 

contend : " That overrides your right to remove us as tres- ^^* '^*^* l^^» 
passers, because we have a right by Act of Parliament to 
do it." 

5275. (Chairman.) You express some views on the sub- 
ject of the provident funds of a trade union, and you say • 
that you tMnk it should be illegal for them to be applied 
for purposes other than that for which they were subscribed 
In the case of a union where provident fimds are to be ap- 
plied primarily to provident purposes but in the event of 
a strike may he thrown into the war chest, there is no break • 
of agreement towards subscribers, is there 7—1 should think 
there was. 

5276. Not if they agreed to what I suggest was the basis 
of the association 7— If it is agreed that there are certain 
funds, and that in the case of a strike they may be all 
applied to that purpose— if those are the terms on which 
the money is subscribed, of course there is no breach. 

5277. Would you forbid that 7—1 would. 

5278. Would you forbid workmen having an arrange- 
ment by which the funds should be applied to provident 
purposes, supposing the circumstances permitted, and, if 
it was necessaiy, that the whole of their funds should go 
for the maintenance of a strike 7 — ^I would. 

5279. You would forbid it by law 7— Yes, and I will 
tell you why ; these men are making a subscription, and 
they believe they wiU be assured in a case of sickness or 
death that there is something available for them ; and if 
you take that fund and use it for purposes of a strike it 
will not be forthcoming when the demand comes, and the 
result will be that if they are sick, or something else, they 
will be driven on the rates. 

5280. But you are assuming that the workmen put an 
interpretation on the rules which the rules do not bear if 
they are looked into 7 — ^I think you must read that along 
with our knowledge that the great majority of these men 
do not go very nicely into these distinctions, and when I 
had a conversation with my men after tiiat strike and 
referred to the statement that all the funds were available 
for strike purposes and if that were so, when the time 
came for them to make a claim upon this sick fund there 
would be nothing for them, they said they did not under- 
stand that to be so. 

6281. (Mr. Cohen.) You know, I suppose, by name Mr. 
Brabrook, who was the Registrar of Friendly Societies 7 — 
I know him by name. 

6282. A gentleman of great experience 7— Yes. 

5283. And with a great knowledge, of course, of friendly 
societies and trade unions 7 — ^Yes. 

6284. Do you know that he stated that from his experi* 
enoe he is dearly of opinion that workmen who join trade 
unions know perfectly weU that the provident funds may 
be applied for the support of strikes, and are willing that 
that should be the case 7— Upon that observation I would 
say this, that I have had probably a much better opportu^ 
nity of learning the views of the majority of our men, at all 
e vents,upon that subject, and I have no doubt the Registrar 
takes it generally. He would not be likely to get the 
opinion of any very considerable number of the poorer 
classes or the less literate classes of men concerned in this 
matter. I am telling you actually the information that 
was given to me by considerable bodies of our men with 
whom I discussed this question. 

5286. (Chairman.) Do you think that the Legislature 

should treat the workmen as children or as sensible men 7 

Of course, I think they have all the right to be treated 
as reasonable men ; but, at the same time, I think it is very 
right that they should be preserved to a certain extent 
from subscribing, as in this case, to a fund which will 
not be available for the purposes for which it was intended, 
and my own impression is that if this could be brought 
home to each individual man, and he could vote freely 
upon it, he would not be a party to subscribing to the 
funds in the present form. 



(Mr. Cohen.) You think workmen ought to lie 
protected in this respect just as the Legislature has, in 
certain respects, protected seamen 7— Yes, I look upon 
it that any provision for sickness or old age is one that 
ought to be protected to the utmost extent. 
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Mr, H. ^287. • (Sir WHUsm LeiMis.) You are speaking froiii being 

^w8. brought ui aotnal oontaot wlt^ the wdfkmen. Mf. Bra- 

-» brook, Ti^'ia admitted^ » great autherity, woukibe 

IS Jan. 19<)5. brought into contact with the officials of various benefit 
"" societies, but very ran^ mth the working men ? — That 

is quite so. 

5288. I am sjifeaking with a knowledge of Mr. Brabrook 
and with a kiuywledge of the matters that he had to do 
with ?«-^%niat wouki be quite my yiew> and I have given 
you my ezperietito as regarde aotnal eonverse with the 
men ^emselves. 

6289. {Mr. Sidney Webb,) But apart from the views of 
the men, which may be left as, perhaps, indeterminate, how 
could you get over the difficulty that the Legislature 
would naturally feel in actually prohibiting a kind of 
Association which a number of men apparently do want 
to join 7 — ^There iS' nothing to prevent the men joining 
the Association, and there is nothing to prevent them from 
subscribing any antount they please towards the particular 
fund that is to be applicable to a strike ; they might 
increase their subscription. 

5290. You really suggest that it would be wise for the 
Legislature to prohibit a society which had a pooled 
fund ?— Yes. I say that where there is a subscription 
tpwards sick or burial fund purposes that should be strictly 
limited to that particular object, and the funds for that 
should be kept separate, and the members could subscribe 
to that fund or not as they pleased. 

5291. Of course, it would be represei^ted by the work- 
men that that was putting them imder a special disability, 
and that they wanted to adopt this method, which pi^y 
or may not be a wise one, but that Parliament was 
forbidding them to adopt it ? — ^I think they would not be 
entitled to make that conclusion, because if they did 
not like to make that provision but would rather have all 
their funds applied to strike purposes, they could subscribe 
for those purposes alone. 

5292. There is ano<^er point You prohftbly toow 
that Tcad^ Unions fall into two large clueseft, one of which 
haa a greatr,maoy ol t^ese friendly benefits and the otber 
has none of them* and it was alleged, when the second class 
came up, that is to say a uniou ouly for sta^e piffpoee^, 
by many of the employers , that this was a mui^ more 
turbulent, aggressive and disa^^^eable kind of ^fociety 
than the older kind which had these friei^dly benefits ; have 
you any opinion as to that ? — ^I have not ; I cannot say 
that I have any particular opinion as regards that distinc- 
tion. 

529.3. It was said that a union which had a strike, fund 
and nothing else than a strike fund was very apt to make 
a strike for the purpose of using the fund ? — Of course it 
might be rather likely to be so ; but that would be always 
governed by the amount of the fund. 

' 529i. (Sir WHUam Lewis.) Are your workmen in 
benefit funds pure and simple, or do ihey generally join 
funds that embrace the strike purposes as well as benefit pur- 
poees ? — We have a fund for our men to which the company 
subscribes largely^ but we know also that most of our men 
are members of certain other funds for sick and burial 
purposes, and we think it very desirable' that these should 
be encouraged as much as possible. 

5295. (Mr, Cohen,) At any rate, you will agree with me 
that the .Legislature ought to enable a Trade Union so to 
separate the provident funds from other funds that the 
former fund cannot be applied for the support of strikes ? 
—That is exactly what I contend for. 

5296. And if that were done and the funds were so 
separated, you would then be of opinion, I suppose, that 
those provident funds which could not be applied for the 
support of strikes should not bo made liable for any action 
against Trade Unions ?— That the Provident fund 
should not be avaUaUe for payment of damages in a 
strike action 7 

5297. Yes.— No, I should not; I do not see that that 
would affect the full liability of the Trade Union for the 
consequences of a strike. 

5298. Have you quite followed me. I am supposing 
now that.a Trade Union separates its funds in such a way 
that the provident funds cannot be applied for the support 
of strikes ? — Yes. 

5299. I then suppose tiiat t^e Trade Union has done 
something which is illegal : would you say that the provi- 



dant funds for the support of strikes du);ht to be Ksble h» 
such an action to be attached ?— Li the way Of compensa- 
tion, no. 

5300. {Chairman,) Then I will ask you this quefltion> 
supposing you insure your life and if you like you insure- 
it through a trustee so that the trustee is bound to use- 
that poUcy for purposes which are presar^l>6d and no 
others, if you incur a liability or if you become bankrupt,, 
what becomes of that policy ?— I take it that to the extent 
to which the bankrupt has the control it would be liable^ 
for his ordinary debts. 

5301. Or to the extent to which the bantarupt is mter- 
ested ?— In that policy, yes. 

5302. Supposing it was a policy to insure f»i uioome- 
of £100 a year after seventy, who would have that income- 
of £100 a year ? Would his creditors have it, or would 
he have it ?— His creditors would have it, I take it. 

5303. Then if a Trade Union commits a tort, what 
reason is there why the provident funds of that Trade- 
Union shouki not be liable ?— I take it that that provident 
fund is organised through that association as a matter 
of convenience and it is a thing to which these men have* 
been subscribing, and it should be there for them when 
called for. As regards anything else, they have a fund 
upon which ttiey can draw for the purposes ol any atnke,. 
and Uiat is the fund which should be liable for any of tteir 
wrongdoings. I do not tiiink that the providbant fund 
should be held as being liable to give compensation for 
damages for a strike. 

5304. (W»r William Lewis.) Why should a Trade UaioB 
Ijib in a hotter pDsition than an individual^ because that iff 
what you are suggesting ?— One ha» this to oonsi^r 
that whai you are dealing with workmen ^o are makinf^ 
some provision of that kind it is very desirable that it 
should be conserved as far as possible, and it seems to 
me that when they have separate funds the funds should 
b3 kept for the particular purposes for whicdi they ar^ 
subscribed. 

5305. 'Then it ought not to be under the ooatrol of tho> 
union ; they might have tii»t separate fund independent 
of Ihe uniont ?— Yes, but! take it the uaion is just & con- 
venient mode of working the fund. 

5306. Do you think a uaion ou^t to bear its respon- 
sibilities, and if they have the privileges of an indiwdual 
that they ought to be uader the responsibilities of aa 
individual ? 

5307. (Mr, Cohen.) The fact ia that a Trade Union 
combines two functions. In the first place, it has the 
same purpose as a friendly society, namely, the 
aininistration of provident funds ; and, ia the second 
place, it looks after the interests of the working men. 
It combines two distinct purposes, and therefore you 
are of opinion that if there are funds which can only be 
applied for provident purposes those funds ought not to 
ba liable ?— That is my opinion. 

5303. {Chairman,) You suggest, I think, that railway* 
should be put upoil the same footing as gasworks under 
the 0(Hiflpiracy and Protection of Property Act> 1875, so 
that a breiM)h of contract by 1h«r workmen shouki 
bo an ^enoe ?— I mention it in this way, th»t it is aD 
idea that has occurred to me, not so much in the- interest 
of the companies as in. the interest of the public 

5309. Do you think the public sxe protected better 
by the penal arrangement or by the civil liability ? In 
the case of a single workman of course you may say at once 
that the public has no interest, and the interest of the- 
public lies in the apprehension of a combined strike ? — 
Yes. 

5310. But in the case of a combined strike, whidi do 
you think is the most efficacious protection against a 
breach of oontract, iuundy^ the civil liabili^ of tho 
Union under the Taff Vale case, or the penat provi* 
sions of the Conspiracy Act ?— I really would not 
like to express • » vwry strong opinion «p<Mi tho 
subject, but so far as I have thought the ^matter 
out, I consider^ as I havesuggested in mjpreeiss their being: 
placed under the same protection as gas and water com- 
panics would be probably the beat thing for the public,, 
because it seems to me that there is very great analogy 
between the two things. Gas and water are necessariea 
of life and Tiilways are now a necessity of file, and if 
you take the case you have mentioned just now, if tiiat 
scheme could have been carried out of paralysing the 
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^rfaob trade di Ireland, h would have been » deploraUe 
^iog, and yet, except lor public opinion, which might 
%9rm been set aside if the Society had baen strong enough, 
-that calamitous result might have occurred. It struck me 
*very forcibly at the time and has done since, and I thought 
^at rather than that it should be possible to paralyse 
-the trade pf the country, there should be some provision 
to guard against such an extreme course as that. 

5311.' {Mk Coieii.) Yes, but how ought it to be guarded 
4kgainstt Do you mean by extending the 4th section 
of thtf Gonspiraey and Protection of Property Act of 
\91^ to railway companies 7 — That was my idea.* 

5S12. ^8o that workmen who were guilty of any such 
offence would be proflecuted?— That ia so; itwouldguard 
against any oi these sudden stoppages— such a one as 
occurred on the Cork and Bandon Railway. 

5313. {Sir WiUiam Lewis,) You think it would be a 
•deterrent, at all events 7 — ^I think so. I must take it 
when these things do occur there is a great reluctance 
to summon hundreds of men, and often when they are 
summoned they are dealt with leniently, and, I do not say 
wTomgfuHy, but I do not think the present liability has 
«ny great influence upon the men as a deterrent against 
their taking unreasonable action. 

5314. With respect to your experience of picketing, 
«m I right in co&oludinig that it generally leads to coercion 7 
— -Hiat is the object of it, and that is generally the result. 

5315. So that althou^ it may be apparently for the 
purpose of giving or receiving information, it generally 
de^^lops into something worse 7 — ^I should say that in 
reading that you would read the " apparently 'I with a 
very strong emphasis, the reality being that the design is to 
lead to the other thing, and it has that result. 

5316. {Mr, Cohen,) I only want to a^ one question. 
TThe 4th section only applies to cases where there are 
wilful breaches of contract 7 — ^That is so. 

5317. So that by extending that provision to railway 
CSompanies you woukL not c^ect any strikes which take 
place without* breach of contract 7 — ^No, but inasmuch as 
the contract between railway companies add their em- 
ployees is that there shall be a certcdn notice, it would give 
the company that length of time to make provision to fiM 
their places, which, I may say, I did in the case of that 
targe strike already referred to. Before the time expired 
I could have carried on the mail service and the major 
f>orti(m of the ordinary service, having had proper notice. 

5318. {Sir William Lewis,) You would limit it, then, to 
ihe question of having notice 7— Yes. 

5319. So that they would still be able — assuming, for 
instance, that the notices were ten, twelve or fourteen days, 
and you found it impossible to provide workmen for 
carrying on the line — practically to suspend the whole 
carrying power of the Irish railways at the end of fourteen 
days 7 — That would be so, and, I say, that bemg the case, 
I am very strong on this point, that no further facilities 
ahould be given to these strikers to intimidate or annoy 
the men I might bring to take their places. I should be 
a free agent to supply the places of these men who have 
voluntarily g(me out and left my employment without their 
intimidation or their interference being legalised. 

5320. You woukL abolish picketmg then 7 — I would 
leave it where it is, and I can deal with it where it is. As 
we know now, if l^eee men interfere with workers in the 
atreets, and so forth, they are doing a wrongful act and 
can be dealt with. As I read it under this proposed Bill 
of Mr. Paul ton's they would not i they could practically 
do what they are doing now, and they would say it was 
tawful under the plea of being peaceful action. 

5321. {Mr, Cohen.) I think, if I may say so.with respect, 
von are right as regards Mr. Paulton's Bill, but have you 
looked at the clause in Sir Charles Dilke's Bill 7 I think 
you will find that one of the objections you have raised 
will not apply to that clause 7~0f course it is almost 
impossible to say how far this question of peacef^illy doing 
« thing can be carried The intention may be peaceful, but 
if fifteen men surround another man, saying, •• We have 
only a peaceful intention,'- all the harm is done. 

5322. But would any sensible magistrate say, in such a 
case, that the attendance was merely for the sake of peace- 
ful persuasion 7 — ^I would be quite prepared to expect that 
a magistrate, taking that word m conjunction with t^e 
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sentence, would say : " The mtention of these men was 
peaceful, and as they have a special Act of Parliament for 
doing this thing, I do not think I can interfere with them." 

5323. Of course, in framing laws which have to be ad- 
ministered by magistrates, we must assume that the 
magistrates are sensible men 7 — I may say that I cannot 
conceive peaceful picketing. 

5324. {Mr. Sidney Webb,) I have just one question, 
goh&g back to an eariier pomt. You said the custom of 
your company was that you, whilst willing to consider and 
listen to any representations by your owp men, did not 
admit to any of these conferences any repreaentativo of 
tkQ union 7— That is so. 

5325. And you suggested that that, you thought, was 
the only system by which a business oould be earried ot ' 
with success 7—1 did. 

5326. We have had it given in evidence by some large 
employers that they go on quite a contrary system. Have 
you considered the practice on the Tyne, f6r instance, 
where the large employers are constantly meeting the 
representatives of the workmen 7 — ^Yes, I oould conceive 
that there might be a somewhat different view taken 
between an employer and men engaged in works. I am 
speaking on this point very much from the railway point 
of view, and you can quite understand t^at proper dis- 
cipline and so forth on a railway is an essential to safety. 

5327. What made me ask the question was that you 
rather suggested it as regards any business, but you would 
confine it to a railway company 7 — ^I would rather take 
it that my view is the result of my own experience in 
connection with railways. 

5328. And that you want rather more stringent dis- 
cipline in a railway company 7 — I should think that some 
of the large employers in London and on the Tyne were 
better judges of what was right in dealing with tiiieir work- 
men than I was, but on the question of railways I am very 
strong on that subject. 

5329. And that is the view taken by other railway 
oompanies 7 — ^Yes, generally. 

6330. But not by t^e Nbrth Eastern 7— They are the 
only exception;- 

5331. The North Eastern Company does meet the re- 
presentatives of the union 7 — ^To some extent they do, 
and we gather not with the best results. 

5332. I do not ask that merely for the reason of bring- 
ing out that fact, although it is an interesting one, but 
really to get a little assistance in this way, that you hold 
very strongly, I gather, that the railway trade union 
should be liable for any wrongful acts whidi are done in a 
strike 7 — Certainly. 

5333. And therefore for any wrongful acts which are 
done by its agents 7^ — Certainly. 

5334. Supposing there is trouble threatened, if 3rou 
refused to see anybody but 3rour own employees, would 
you assume that tJiey were the age^t8 of the trade union 7 
I am trying to see how we get over the difficulty on that 
question of the agency of the trade union 7 — ^The trade 
union have certain recognised secretaries and so forth who 
are not railway men, 

5335. Whom you refuse to see 7 — ^Yes. We know that 
some of our servants are members of the trade union, and 
we know some of them fill certain local positions, but that 
does not affect us in the least in seeing them. We make no 
distinction whatever, and any man in the service, who- 
ever he may be, has the right to state his case, and to come 
before the board. 

5336. {Sir WiUiam Lewis,) You do not enquire whether 
he is a unionist or a n<Hi-unionist 7 — ^We do notf 

5337. {Mr. Sidney Webb.) You told us of a case wBero 
you had met your own men and arrived, as far as you felt, 
at a reasonable understanding with them, and, notwith- 
standing that, some weeks afterwards they gave in their 
notices 7— Yes. 

5338. What occurred to me, from your deaoription of it, 
was tiiat you were there dealing with the people who were 
not leading the movements Would ib not be possibly a 
way to prevent such an unexpected strike if you were to 
see the agents of ihe union which you assert produces the 
strike 7 — ^I told you the fact that amongst the men we 
saw were the local representatives of the society in 

2P2 
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Mr, H, Belfast; and if we had seen certain gentlemen fromLondon, 

PlewB. I do not think it would have been a reasonable thing for 

— — tiiem to tell us what was the proper wage to pay in Ire- 

' ^ ^^^ ^^^ land, or that they could have appreciated half as well as 

we did what the ciroumstanoeB were which should govern 

the relations of employer and employed. 

5339. I quite agree with you, but if your men are really 
members of a union^ with a central executive somewhere, 
would it not possibly lead to more safe relations between 
you if you were in communication with that central execu- 
tive ? — I think not. 

5340. Then the next point is — do you think that it ought 
to be allowed that workmen in Ireland should be bound 
up with a large organisation in England, the Executive 
Committee of which you cannot deal with ? I am trying 
to see how to prevent such unfortunate misunderstandings 
in the future ? — I woukl not like to say that you couM 
prevent any of your men from joining any society they 
pleased, although the headquarters were away from the 
country. 

5341. Passing from that to another point, you suggested 
that whereas a workman must be allowed legal freedom 
to join any society he chooses in his own occupation, you 
rather thought that it was very improper, and might be 
made illegal, for him to join a society or a combination 
with other trades T — ^I did not put it so far as to say that 
he might not join another society. The point we were 
discussing was this : whether if there was a dispute with 
men of a certain class and you could not agree, men of 
another class should combine with the purpose of coercing 
the employer to accede to what was wished by the people 
with whom there was a difference. 

5342. Tou gave the instance of a signalman, and you 
said that all the signalmen might feel they had common 
cause with the signalman, but that the guards, porters, 
engine drivers, and other classes of railway workers could 
not feel that tiiey had common cause with a mere signal- 
man's grievance ? — ^That is so. 

5343. What 1 am anxious to see is this : in that case 
any combination in the nature of an Amalgamated Society 
of Railway Servants would, in yoiir view, be an improper 
combination, because the porters and engine drivers 
would be combining with the signalmen ? — ^Well, 
there is no objection to their being members of the Amal- 
gamated Society, but it does not follow that the one 
should take that improper action against the employer in 
respect of another section. 

5344. I think it does follow that if they are members of 
the Amalgamated Society of Railway Servants, and that 
society takes up the case of the signalmen or any other 
class of its members, all the other classes who are in its 
membership are ipso facto combining with that class 7 — 
Well, then, if the society as a society takes certain action, 
I think they shouki be responsible to the fullest extent 
for the consequences of their action. 

5345. But I rather understood from jon that it should 
be illegal ?— I should think it ought to be. The way you 
put it as to all these men being members of one society 
does create some diflSculty in dealing with them separately. 

5346. That is not a unique case ; you know probably 
that in other trades there are difTerent classes in the 
union ? — ^The drivers are not members of the Amal- 
gamated Society at alL 

5347. Pardon me, a large number of them are ?— I 
thought that in Ireland all the drivers and mechanics were 
members of a separate organisation — that is my im- 
pression, but I may be wrong — so that it does not follow 
that because there is anything wrong with the guards, 
the drivers or the mechanics should be called upon by 
their society to act, because they are not in the same 
nociety. 

5348. Waiving details, you do hold to the principle that 
you think it ought not to be legal for members of (me grade 
of occupation to combine with members of another grade 
of occupation about a grievance which is only the griev- 
ance of one of them T — ^I think so. 

5349. That would be to make all these large amalga- 
' mations, whether for good or evil, illegaL Take the Amal- 
gamated Society of Engineers, which includes fifty differ- 
ent classes or grades of engineering workmen, some of 
which are in the railway service ? — ^The case in my mind 
'is the case of the engineers. Tbey ordered a strike and 



that did not affect in the least the guards, porters, and all 
that class, and I consider it a thing that should not be 
legal for all these men to strike on a railway, simply be- 
cause there was a dispute with another entirely separate 
section of the men. 

5350. t>oes it not conie to this ; that you think, apart 
from tho conduct of a strike, a strike ou^t to be illegal if 
its object is one which the Lsgislature does not consider to 
be the grievance of the particular men who have struck ? 
—Yes. 

5351. Supposing th^ men say," We feel it to be a griev- 
ance *' t — ^If I feel that some workman on the other side of 
the street has a grievance, I have no right to go and smash 
the windows of the person by whom he thinks he is 
aggrieved. 

5352. Let us take a more analogous case. Have yon 
not the right as an employer to refuse to employ that per- 
son ? — Yes. 

5353. You have complete freedom to employ a person 
or to refuse to employ a person for no reason^ or even a 
trivial reason ? — Yes, just as a man has the right to come 
into our employment or not as he pleases. 

5354. I do not suppose you do this — in fact, I know you 
do not —but you would be perfectly legally entitled to re- 
fuse to employ any workman who was a unionist or a 
Home Ruler or a Roman Catholic or a Protestant ? — On 
the strict legal terms of it we should. We are entitled to 
employ whom we please, that is to say, those we think 
most suited for our service. 

5355. Similarly you think a workman ought to be en- 
tiUed to' refuse to enter into a contract with an employer 
for no reason, or a trivial reason, or a fodish reason ? — ^If 
he sa3^, " I am coming into your employment," and the 
employer sa3rs '* It must be subject to certain conditions,*' 
he must either agree to those or not come into the employ- 
ment at cJL 

5356. If he refuses to come mto the employment on the 
ground that you are employing Roman Gath alios or Pro- 
testants he is at liberty to do so ?^Yes. 

5357. Similarly, is he not at libdrty to do so on the 
ground that you are emplo3dng blackleg engineers ? — Yes. 

5358. Then is he not entiUed to strike on that groimd ? 
— ^Wait a moment ; you are dealing with the question of 
his coming into the employment ; if a man said, " I will 
not come into your service,because you employ men whom 
I call blacklegs," he is quite right to remain out, but at pre- 
sent we are dealing with the case of men who are in the 
employment and who have accepted the employment. 

5359. Are those men not entitled to hand in their no- 
tices for any reasons which would have entitled them to 
refuse to enter into the employment in the first instance ? 
— ^Every man is entitled to give in his notice as an indi- 
viduaL 

5360. That is what I am trying to get at. Do3roumake 
any limitation of that when they in combination hand in 
their notices ? — ^To the extent I have endeavoured to ex- 
plain I think there is an objection ; that is, circumstances 
have occurred which have brought about a strike of' m 
certain class, and another body or class enters into a 
combination to coerce you because of this ; you are dealing 
with a state of things that exists, and which shows what 
their object is to hamper you and subject you to loss 
and inconvenience by their action. 

5361. Let us take an analogous case. Suppose the 
individual employer of 2,000 men, let us say, chooses to 
give notice to some of these men because they are Protes- 
tants, or because they are Catholics, or they have got 
red hair, or for some very trivial and wrong reason » 
would yoit suggest that that should be illegal ? — ^No ; I do 
not see that you could. 

5362. Therefore the employer would be allowed to 
exercise an option in employing men, which the men would 
not be allowed to exercise in refusing employment ; th&t 
is the difficulty 7 — At the outset they are both in the slune 
position, that is, the employer can employ whom he pleases 
and the servant can either be employed or not as he pleases. 

5363. And you extend that to a combination of the 
workmen — that they are equally free ? — When they are in 
the employment another state of things supervenes. 

5364. Does equality cease in your view ? Are they not 
to be equally free to give up employment 7— They are freow 
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6365. And you would wish them to continue equally 
free?— Yes. 

5366. But you have ju^ t now said you think they ought 
not to combine ? — ^That is not freedom, because that is 
a combination for a specific object. 

5367. (iSftr William Lewis,) Will you tell us as to the 
proportion of men who are in unions in the employment 
t)f the railway companies in Ireland ? — I am not able to 
give you the exact particulars now, but shortly after the 
strike of 1000 they fell down on my own line to about 15 
per cent., and it was stated that t^ey had been as high 

88 70. 

5368. It would appear as if these questions were based 
upon the assumption that the whole of the men in the 
railway companies' employ were unionists, whereas it is 
an exception and not the rule T — ^That is so. I b^evo 
there are only about 15 per ceAt. of our men unionisto. 

5369. {Mr. Cohen.) If that is so you can have no diffi- 
culty in supplying the company with any men you require ? 
— Of course with that state of things the risk is enormously 
reduced as compared with what it was. 

6370. {Chairman.) Is there anything more you would 
like to say ? — I would just like to make this remark, that 
we think it very desirable that these associations should 



be responsible for their acts, as all other members of the jif^^ ff, 
community are, and we say that more particularly because Plews. 

we know from experience that some of the agents of these 

societies are not always the most discreet men in the world, 12 Jan. 1905. 

and this liability no doubt acts as a caution and would 

lead them to be a little more careful probably than they 

may have been in the past, before embarking upon any 

extreme measures of this kind. I do not know, sir, that 

there is an3rthing more I wish to say. 

5371. {8ir WHliam Lewis.) Since the strike you refer 
to when you confined your communications to the 
workmen without the intervention of any unionists, have 
you had any trouble whatever in dealing wiUi them 7 — 
None whatever. 

5372. And notwithstanding the evidence that has been 
alluded to by my friend, Mr. Webb, as to other emplovers, 
you have found it, as regards railway work in Ireland, 
better to deal directly with 3rour workmen than to com- 
municate with a union or a number of unions that may 
represent only 15 per cent, of them ? — ^Decidedly so. 

5373. And if you had dealt with the union the union 
could only speak for the number of men in the union, only 
one-sixth of your workmen ? — Yes. 



Mr. CuTHBSBT Laws called and examined. 



5374. {Chairman) You are General Manager of the 
Shipping Federation ? — Yes. 

6375. I hold in my hand a precis of the information you 
have to offer to the Conmiission ? — Yes, I thought if I told 
you our simple story it would illustrate our point of view 
better than perhaps anything I could say. 

5376. You give us permission to use this statement as 
we think fit ?— Quite freely. 

The Statement is as follows : — 

The shipping industry has suliered severely from the 
effects of picketing, in the intimidatory and coercive form 
in which this practice is almost invariably conducted. Ship- 
owners have found it necessary to create and permanently 
maintain an extensive organisation and machinery with 
the special object of protecting the men employed by 
them from molestation by union pickets. ^ brief account 
of the origin, establishment, and working of the Shipping 
Federation may throw some light on this phase of the 
question which the Commission has under consideration. 
Prior to 1890 there was formed an organisation named 
the National Amalgamated Sailors' and Firemen's Union, a 
typical example of what is sometimes known as the '* New 
Unionism." The promoters of this union relied almost 
entirely upon coercion by means of picketing as a means 
both of increasing and maintaining the membership of 
the organisation and enforcing the demands made upon 
employers in the name of its members. Their policy was 
to exclude from employment all seamen who did not con- 
tribute to the funds of the union, including those who 
were members of tber seamen*s organisations which 
could claim priority of establishment. The methods 
adopted to bring about the desired result were in nearly 
every case the same. The men belonging to the *• National " 
Union were " called out " from the vessel in which the old 
onion men or non-society men had shipped, and, by means 
of an elaborate system of picketing, others were forcibly 
prevented from taking their places. The ship was then 
Baid t3 be '* blocked," and the blockade was maintained 
until the obnoxious men were either discharged or com- 
pelled to join the <* National Union," the necessary en- 
trance fees being in many cases paid by the shipmaster in 
order to avoid the heavy loss caused by the detention of 
his vessel on the point of sailing. By this means a very 
large number of seamen were forced into membership of 
this Union and were obliged to submit to heavy 
exactions by the officials in the shape of union fees and 
contributions. In the case of seamen who succeeded in 
running the gauntlet of the pickets on shore and getting 
»way to sea without having paid the union levy, overt 
intimidation became a matter of greater difficulty, but a 
system of what may be not inappropriately described as 
*' peaceful picketing " was reconmiended, tending to 
bring about the object in view. The following advice on 
the subject was published in the Press organ of the union 
at the time : — 

"Every member of the union should constitute 
himself a delegate, and insist upon seeing his ship- 



mate's card. I do not go so far as to advise a whole Jjfr, C, Lnws^ 

crew of union men to back out of a ship against one or 

two mean contemptible curs who choose to be black- 12, Jan. 1905. 

legs. I do not think it advisable to do so. My advice is, 

sail with them by all means, but when you do so, do 

not forget to make their lives as miserable as you 

possibly can without jeopardy to yourselves. Refuse to 

eat witii them, drink with them, or speak wit^ t^em ; 

in fact, have nothing in common with them further 

than is absolutely necessary in the working of the ship. 

That's the way to deal with the scurvy knaves who 

would sell their comrades. The blackleg is the 

meanest cur imaginable. The shipowner is an open 

enemy, and we ^ow what to expect at his hands ; 

but the blackleg is a sneaking traitor from our own 

ranks." 

This extract illustrates the spirit in which '* peaceful 

picketing" would probably be regarded by the average 

workman, and the futility of expecting men under the 

influence of such advice to stop short of viobnce. 

The influence of the doings and teachings of the union 

officials was quickly apparent upon the more unruly 

members of vessels' crews — ^more especially the firemen 

—from whom the principal adherents of the union were 

drawn. Discipline on boa^ ship became daily more difficult 

to maintain. Officers who gave commands which irere 

distasteful were met in some cases with the threat 

that they would be reported to the union, the result being 

a degree of insubordination, seriously menacing the- 

security of life and property at sea. 

Concurrently with the later phases of this agitation and 
" organisation " of seamen, movements of the same 
character were taking place in connection with dock 
workers. These movements received a great im'^tus 
from the London Dock Strike in 1889. A basis of co- 
operation between all classes of labour employed in con- 
nection with maritime transport was established, under 
which the workers of one class were " called out " on 
strike to aid in enforcing the demands made by workers 
of another class, in each case a powerful system of picket- 
ing being relied on to prevent other men from coming; 
forward to supply the places of the strikers. Encouraged 
by the success of their operations, the promoters of the 
seamen's union referred to conceived the plan of bringing 
captains and officers of vessels under their contro^by com- 
pelling them to join an organisation of which the secretary 
of the Seamen's Union was (to quote the Rules) '* to have 
the entire working and control and supervision as effec- 
tually as if he were the acting manager of a large business." 
In pursuance of this plan vessels were ** blocked " until 
their captains agreed to join the organisation in question, 
lb then became evident to shipowners that if they were 
to retain the control of their business and prevent the 
shipping trade from passing into the hands of their foreign 
competitors, they must organise resistance to an oppres- 
sion which had become intolerable. In the result the 
Shipping Federation was formed in August 1890. 
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Mr. C. Laws. The first duty of the Federation waa to take measures to 

secure protection from union pickets for men who were 

12 'Jan. 1905. willing to work for its members on what wcra known as 

• ** free labour '* terms. The conditions under which the 

shipping trade is conducted render it particularly easy of 
attack. The detention of a vessel ready for sea is a very 
serious matter for the owner. Fpreign-going seamen 
must be engaged and discharged in the presence of Qovem- 
ment officials, at offices known as mercantile marine offices. 
The pickets had, therefore, only to concentrate their 
attention in the first instance upon these i^aces. Union 
delegates, whose chief qualifications for the task were the 
possession of weight and muscle, were posted about the 
approaches to these offices to demand from all seeking 
employment the production of the union ^' card," or, fail- 
ing this, the money necessary to procure cme, and the 
seaman who was unable or unwilling to pay up fared 
badly at their hands. Even ships' officers were assaulted 
who declined, on the demand of the delegate, to dismiss 
men to whom tiiey had given a promise of engagement, 
but who, on attending at the shipping office for &e pur- 
pose of signing their articles of agreement, were imable to 
satisfy the union officials that they were " in compliance,' • 
or, in other words, fully paid-up members of the union. By 
the employment of detectives to watch the shipping offices 
this system of boycotting ^and intimidation in the guise of 
peaceful picketing was laid bare, and it was made clearly 
manifest that neither the person nor the property of the 
seaman was safe if he attempted to ship, except through 
the medium of the union officials. The first step taken 
. . by the Shipping Federation to counteract this evU was to 

establish registry offices where seamen might enrol them- 
selves as willing to work alongside of other competent 
men, whether members of a trade union or not, and where 
captains, officers, and engineers might select their prews 
under police protection, free from the intimidatiqn of 
union delegates. Thirty-six such offices are now in 
existence at the principal ports of the Kingdom. Each 
seaman who signs the register obtains a certificate of 
registration, commonly known as a *' Federation Ticket '*. 
<of which I produce a specimen) in proof of his having 
done so. To induce men to face the risk, which registra- 
tion at these offices in the early days involved, they were 
guaranteed a preference of employment on vessels owned 
by members of the Federation, and in addition measures 
were taken to secure for them protection — which had been 
previously wanting — from intimidation and violence. 
The shipping offices being closely beset by pickets, in many 
oases permission was obtained for articles to be signed on 
board ship. M^i were conveyed to their vessels either 
secretly, or, if openly, under police escort, and the vessels in 
turn were guarded by police at the cost of the Federation. 
This change in the method of engagement proving efficacious 
as a means of enabling seamen who desired to do so to escape 
from the pressure of the pickets, an attempt was made to 
coerce shipowners into an abandonment of this procedure 
by a threat of a strike of all labour connected with the 
working of their vessels. Hie plan was to deal with the 
various firms in detail and th^ of the most important 
lines of steamers sailing out of London were first selected 
for attack. The following notice was consequently issued 
. by ** 'pie United Labour Council of the Port of London.'' : 
** To all whom it may concern. — ^The Shipowners 
, of London, having broken through the custom of 
^pping their crews at properly constituted shipping 
offices, and decided to sign on board to the detriment 
•of unionism generally, the above Council have decided 
-to call upon workmen represented here to abstain from 
•doing any work either direct or indirect that will 
conduce to the sailing of the vessels of Messrs. Shaw, 
SaviU and Company, New Zealand Shipping Com- 
pany, and BritLsh India Steam Navigation Company, 
until they give an undertaking that, for the future, 
they will sign and discharge their respective crews 
at the regular shipping office provided by the Board 
of Trade, and sign no other than members of thb 
National Amalgamated Sailors' and Firemen's Union.'' 
This attempt failed, in common with other attempts, to 
break down the organisation established by the Federation 
made at various ports in the country, and spread over a 
copsiderable period of time. 

In dealing with stiikes of dock workers the Federation 
adopted the same steps as in the case of seamen, that is 
to say, offices were established for enrolling the names 
of ncn-Union workmen or Union workmen willing to work 



on free labour terms, and no expense was spaced to secure 
the protection of these men while at work. It has been 
found that no measures which can Ije taken by a private 
organisation are sufficient to onahie workmen who have 
been brought to the scene of a strike to seek accommoda- 
tion in the town, and to pass to and from their work and 
their houses in the ordinary way. Local police resources 
are quite inadequate for this duty, owing to the advantage 
which is taken by pickets of Sub-section 2 of Section 7 
of the Conspiracy and Protection of Property Act, 187 5, to 
attend at or near a workman's residence or work with 
the professed object of obtaining or communicating in* 
formation. Even during such strikes as the Hull Dock 
Strike of 1893, where large bodies of outskle police were 
drafted into tiie town in aid of the loeal oonstabulary^. 
supplemented by military drafts and gunboats in th9 
river adjacent to the docks, it was found impossible to 
cope effectually with the lawlessness of the pickets, and 
it became necessary to house and feed the workn^en, num- 
bering several thousands, by whom the strikers were 
replaced, in sheds and on depot ships in the various docks 
where the forces brought in for their protection could 
be more conveniently concentrated. In many cases the 
seamen on incoming vessels were at their own request, 
secreted on board in the holds or saloons until their vessels 
were ready to sail, on their representation that if they 
were discharged in the ordinary way they would he 
** compelled to strike'' in sympathy with the dockers. 
In fact, in only one strike out of some hundred and fifty 
with which the Federation has been concerned has it been 
found possible for the workmen engaged to fill the places 
of the strikers to go to and return from their work in the 
normal way. In this case the circumstances were un- 
usual. The members of the Union affected did not very 
largely outnumber the newcomers, and there were several 
available ways of leaving the wharf where tie work was 
carried on. In consequence, picketing in force at any 
particular point was not possible. Several bad assaults, 
however, took place, where individual free labourers were 
fallen in with by the pickets. 

The strongest evidence of the inadequacy of the present 
law and its administration to secure the personal safety 
and freedom, which are the innate right of every citizen, 
is to be found in the fact that the Federation is obliged 
to maintain in constant readiness for use during str&es 
a dep6t ship, fully equipped for the reception and housing 
of five hundred men, capable of being moved to any point 
required, so that the men may be lodged and protected 
in close proximity to their work, and so saved from the 
inevitable intimidation to which they would be subjected 
if they attempted to return to their houses in the ordinary 
way. With the same object, bedsteads, bedding and ether 
housing and cooking equipment for five thousand men are 
always kept in store, it having been found in practice to 
be impossible to employ men during a strike without 
providing for their accommodation within the docks, 
owing to the intimidation by means of picketing which 
invariably takes place. 

From the foregoing statement it will be understood 
why the Shipping Federation — which i^presents approxi- 
mately nine-tenths of the sea-going tonnage of the King- 
dom — or an invested capital of nearly £200,000,000 (two 
hundred millions) — is opposed to any modification of 
the existing law with the object of conferring 
increased powers of picketing upon Trade Unions, 
or 6f lessening their liability for the wrongful acta 
of their officials. With reference to the specific proposalr 
contained in the Bills recently presented to Parliament, 
{Vide AppendiceSy pp. 7 and 8), it is contended that it 
is unreasonaDle to claim for acts done ** in contemplation 
or furtherance of a trade dispute " any special 
s€knctity or indulgence absolving the do^rs from due 
responsibility for their actions, and, similarly that 
there is no reason why the law of conspiracy should! 
be abrogated in favour of persons acting on behalf 
of Trade Unions. So far as the proposed prohibition 
of actions at law against Trade Unions is concerned, the 
past history of these organisations is not such as to warrant 
their being placed in a position of superiority to the law 
as it affects other bodies. The effect of this proposal 
would be to confer upon Trade Unions great power 
without responsibility, which cannot be good policy. On 
the other hand, the result of making Trade Unions answer- 
able for their agents is likely, in the long run, to immensely 
improve the position of these institutions ty leading to 
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the B^eotion of careful and capable officers, who will be 
temperate and discreet in action, thus securing for the 
Unions an increased measure of confidence on the part of 
employers. 

WiiAi regard to what is termed the '* legalisation of 
peaceful picketing/' the experience of the Federation 
during fourteen years is that the conditions produced by 
a strike are so abnormal — amounting almost to civil 
wariaie—^that " peaceful picketing " is an ideal which is 
practically impossible of realisation. I propose to cite an 
instance which occurred during a strike last November, 
which is typical of what may always be expected to take 
place under similar circumstances. Th3 legitimate objects 
likely to be attained by peaceful picketing are insignificant 
compared to the vast scope for interference with personal 
liberty which it opens up. So convinced a Trade Unionist 
as Mr. George Howell, the well-known writer on labour 
questions, admits that — 

" Picketing is no longer necessary in the sense in 
which it was before the general use of newspapers, 
for the obvious reason that notice can now be given by 
means of paragraphs or advertisements which will 
reach the remote corners of the United Kingdom in the 
Bourse of a few hours, and further, several of the 
leading trades have special facilities for circulating 
information throughout the entire country.*' 
In discussing the question whether the practice is 
** useful as a means and advisable,*' he states — 

''Qenerally speaking, the reply must be in the 
negative, for it seldom effects tiie object which the 
Union has in view. If men are determined to accept 
work on the terms offered, all the pickets in the world 
will not stop them." 
It may be added that one of the objects of picketing, 
which is often urged as a justification for the practice, 
is that it is necessary in order to undeceive men who 
may have been engaged upon the representation that no 
strUce or dispute was in* existence, and who would, othdr- 
wise have witUield thair services. .A moment V reflection 
will show that there is bo; temptation to an employer to 
engage a workman upon any snoh false representation. 
It would be quite. impossible to maintaia deception on 
such a point, or to retsdn the servioes of the workiiian who 
found he had been deceived. So far as the Shipping 
Federation is concerned, apart from the faot that owing 
to a cheap Press the existence of a strike becomes at once 
common knowledge, workmen tcJdng service under the 
Federation, with whose objects they are perfectly familiar, 
are always informed that a strike is in progress, and the 
contract of service which they sign bears an unmistakable 
indication to that effect in bold characters. The mere 
presence of large bodies of pickets at or near a place where 
a workman resides or works or happens to be, even though 
professedly for the purpose merely of obtaining or com- 
mnnicating iniormation, in itself becomes a menace and 
a terror to the workman^ and constitutes an intolerable 
infringement of his rights and liberties. It enables effect 
to be given to the Trade Union practice known as " spot- 
ting,*' the purpose of which is to identify men who may 
be working in the place of strikers witii the object of 
wreaking vengeance upon them at the first opportunity 
when IhlB can be safely accomplished. The fact that the 
Conspiiaoy and Protection of Property Act, 1875, speoaLy 
remo'veB such attendance from the oat^ory of watching 
and besetting renders the latter offence extremely easy 
of aocompliihment. For these reasons it is coniudered 
that far fron the existing pcywers for peaceful picketing 
being extended. Sub-section 2 of Section 7 of the Ckm- 
epiracyaiid Protection of Property Act 1875 should be 
repealed* as its effect is practically to allow the offences of 
i^atching or besetting and persistent following to be 
committed with impunity, and to afford a convenient 
cover for acts of violence and intimidation. 

5377. Tou speak in this memorandum of the shipping 
ofifices under the Board of Trade being b€«et by the 
sailors or men out of work ? — Yes. ^ 

• . 5378. And therefore you established offices of your own ; 
what was the differmce between Ihese two offices ? 
Ck>uld they not beset, the one just as they b^et the other 7 
— ^They could indeed to a very great extent, but» of course, 
yon axe able better to protect your own premises , than 
the premises of third parties. We could always get police 
to protect our own premises, whereas the Board of Trade 



would have had to be applied to in the first instance to j^fr, c. Laws, 
protect the mercantile marine offices. 

5379. I suppose you are familiar with the law of the 12 Jan. 1905. 
Conspiracy Act with r3gard to picketing ?— Yes, I have 

a rough knowledge of it, as far as a layman may pre« 
sume to know anything about it. 

5380. As to these people who beset the shipping offices, 
do you hold that they were acting contrary to law or not ? 
— ^Their actions wore in most cases contrary to law ; they 
Were besetting, of course, in the first instance, and then 
they were also intimidating and coercing the men. I 
should have said myself that the mere besetting of the 
offices was contrary to law, because they were there for 
more than the purpose of obtaining or communicating 
informati6n. 

5381. If it was contrary to law why was there no inter- 
ference with them ? — ^That, of course, is our great com* 
plaint; the law is not sufficient, or, at any rate, the 
•administration of the law is not sufficient. 

5382. Which is it T— I think both ; it might be said 
that the administration was not sufficient, but I think 
a law to be adequate should be a law that can be ad- 
ministffl^ inroperly and easily by the authorities. 

5383. {Mr, Cohen,) Why cannot it be ?— It is not in 
practice. 

5384. Why not ? Give us an instance ?— I think you 
have an analogy in the motor laws— 

5385. No, please ; I want to know an instance with 
reference to strikes. 

5386. (Sir William Lexm,) An instance where the 
law has not been administered as you consider it ought 
to be ?— I think in, all these cases ^s^ere the shipping 
offices were beset by pickets. 

5387. (Mr. Cohen.) Were there prosecutions ?— Very- 
few, owing to the great difficulty of obtaining evidence.- 

5388. That will alwa3^ be the case however stringent 
you make the law ? — ^I do not agree there. 

5389. (Chairman.) At present besetting, or, at all' 
events, attending at the house or place where the work- 
man is for the purpose of receiving or communicating^: 
information is lawful, is it not ? — So I understand. 

• 5390. Was the reason why these persons who were 
besetting the shipinng offices weace not interfered with, 
that it was thou^t they mi^t set up the plea that they 
were communicating or receiving information and that 
- it would be very difficult to show any thing unlawful ? — 
Undoubtedly that would have been the case. No doubt 
they were there for the hand fide purpose of receiving and 
communicating information, but they were there in addi- 
tion for other purposes, and it is very difficult to dissociate 
the two. 

5391. (Mr. Cohen,) HaVe you known eases in which 
prosecutions have failed where there has been intimida- 
tion but where the magistrates acquitted a prisoner or 
defendant because they believed that he was there only 
for the purpose of . giving or receiving information 7 — 
I cannot recall any at the moment ; but the fact tliat he- 
U able to be there for that purpose makes it extremely 
Jiifficidt to iuitiate a prosecution at all or to get the police- 
to move. 

5392. (Chairman,) I will put the question in rather a. 
different form: .Have you ever ^mown of any case in 
which a prosecution has not been taken on account of 
the difficulty of proving that the men were there for 
some other purpose than receiving or communicating 
information 7 — ^l^at has practicaliy been bur position 
throughout. 

5393. Supposing there were two hundred persons in 
front of the door of the House of Lords there, how would 
3Km be able to select and prove a case that a nuui was 
there not for the purpose of receiving or communicating 
information ? — ^That is our great difficulty ; you cannot 
do iL What hi^pens is, that a.seaman oomes into our 
office blood-stained, having been knocked about and 
that sort of thing, and he says : *' I have been set upon 
near the shipping office and knocked about,'! but he can- 
not, as a rule, i&ntify his assailant, and in that kind of 
case it is very often one man against several. You cannot 
rope in the whole of the men who were there because 
each man would say : ** I was there for the purpose of 
giving or receiving information.''* 
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Mr, C, Laws. 5394. {Mr. Sidwij Wdib.) The diflScnlty arises from 
._ tho permission to beset for the purpose of giving infor- 

12 Jan. 1905. mation not being limited in number : is not that your 
r point really ? — That would simplify the matter con- 
siderably ; there would be much less intimidation. 

5395. (Chairman,) But it would not remove the diffi- 
culty altogether ?— No. 

5396. Supposing it was four persons, 3rou would see 
four persons there, and they are always four persons. 
How would you prove that any one of those persons was 
there, not for the purpose of communicating or receiving 
information ? Gould he not always make the excuse 
that he was there for that purpose ? — Yes, and four trade 
tuiion pickets are much more terrifying than four ordinary 
citizens, they are known to have the power of the union 
behind them. One man with a camera sent by the union 
to take photographs of all men going in and out of the 
works is a very terrifying individual We ourselves have 
found the camera a most useful instrument, and when 
we have tried to snapshot the pickets they have very 
often cleared out. 

5397. (Sir William Lewis,) Wouki anything less than 
the abolishing of picketing do ? — ^Nothing less, and that 
is why we ask for it. 

5398. (Chairman.) You ask for the repeal of the last 
paragraph in section 7 cf the Conspiracy and Protection 
of Property Act, 1875 ?— Yes. 

5399. That is clearly your recommendation ? — ^Yes. 
And I would just like with due deference to drag in my 
analogy of the motor laws, if you do not object, and it 
is this : you might say with equal force that the law 
was quite sufficient for the protection of the public 
against racing or *' scorching,** or whatever the evil is 
with regard to motoring, and so it was, but the difficulty 
lay in the administration. Therefore the Legislature 
stepped in and said to motorists, "You must 
be numbered and licensed, you must carry a tail 
lamp and you must under no circumstances go at more 
than twenty miles an hour**— not because going at 
twenty miles an hour is in itself dangerous, but if you 
go at that speed even when there is nobody within miles 
of you, and a policeman sees you, you are fined. The 
law was ample before, but ihe difficulty was the adminis- 
-tration of the law, a^ by these regulations they have 
xnade the administration easier, and similarly we say that 
if it was made an oiience to watch or beset for any purpose 
-whatever, the administration of the law would become^ ' 
•easier, not that the action of watching and besetting 
lis necessarily in itself wrongful or harmful. 

5400. I suppose your business is a particularly difficult 
• one to protect in the time of strike ? — ^Extremely difficult. 

5401. You have a very large number of men out, num- 
bering himdreds ?-~Yes. 

5402. And the premises are so scattered ? — That is 
-our great difficulty. 

5403. And you have found in every strike that it w 
reaUy impossible for the black-legs, to use the short 
phrase, to move about without great danger, and it is 
necessary to confine them within the premises T — We have 
found it necessary to have this depOt ship (exhibUing a 
photograph), and I think business men would not go to 

^hat expenditure if it was not necessary. 

5404. Do you consider, therefore, that the shipping trade 
is a fair instance of what workmen will do in time of strike 
if there is no special police protection ? Bearing in mind 
that your premises are practically without police protec- 
tion or have only inadequate protection, and the state of 
things is, that workmen taken on to work in the time of 
strike cannot lead the ordinary life of citizens, do you 
consider that the shippmg trade exhibits a fair instance 
of what would take place in all trades in case of strike 
if there was not adequate police pretection ? — ^Yes. In 
all cases where employers seek to replace the men on 
strike. 

5405. Have you any complaint to make of the police 
in these matters ? — None of the police personally ; our 
^reat difficulty is to get sufficient police. It is very diffi- 
<}ult to get police before there has been bloodshed, and 
once there has been bloodshed it is too late in a sense 
OS the whole neighbourhood is then intimidated. 



5406. Have you any complaint to make of the magis* 
trates ? — ^Magistrates are as magistrates always- are — 
they vaiy; some have labour leanings, and you may 
always rely upon them to give a decision in favour of 
the working men, while some may be the other way. 

5407. Has that been a marked feature in the leanings 
of the magistrates T — ^It is rather a mariced feature, «nd 
especially in connection with seamen« Everyone has a 
sympathy wiih. " Jack,** I think, and in my opinion he is 
rather a favoured individual in that way. 

5408. I am going to ask you not whether you think it 
reasonable or unreasonable, but whether you think it 
should be penal or actionable for unionists to strike 
against free labour men T— I would not like to go as far 
as that. 

5409. Would you make it penal or actionable for 
various trades to co-operate in assistance of one another 
in time of strike ? — ^I do not think you could go the length 
of making it penal or actionable. 

5410. Would you make it penal or actionable to boy* 
cott as you have described in your Memorandum — in the 
paragraph you have reproduced from the Press ? — I do 
not think these men are there asked to do anything un- 
lawful ; they are asked to do something which is very 
unpleasant. 

5411. And you think that i^ itself should not be unlaw- 
ful 7 — ^I do not think so imless it results to the man*^ 
materiel damage in some way. I may add that I did 
not quote the paragraph referred to as indicating a 
species of coercion which could be prohibited by 4aw, 
but as illustrating the spirit in which peaceful picketing 
at its best is regarded by workmen, and the futility of 
expecting them to confine themselves to persuasion in 
the case of men whom they are taught to regard — ^not as 
erring fellow creatures who may be amenable to reason — 
but as ** curs*' and •* traitors,*' 

5412. (Mr, Cohen.) 1 have only a few questions. You 
have made several statements here about the London Dock 
Strike and about the conduct of workmen. You gave evi- 
dence, I think, before the Royal Commission on Labour 
in 1892 T^Well, I read a statement of evidence thaVhad 
been prepared by my father, who happened to be taken ill 
when his turn came, and I simply went there to read it ; it 
was not my own evidence. 

5413. Some of those statements which were read by yt>u 
before the Royal Commission, and which are very similar 
to some of the statements in this paper which 3rou have 
handed in to us, were contradicted by Mr. Clement Ed- 
wards and Mr. Wilson before the Royal Commission ? — I 
think my evidence was in contradiction of Mr. Wilson's 
and Mr. Edwards' ; they came first in point of time and 
mine was rebutting evidence. 

5414. You desire to see Trade Unions liable for wrongful 
acts which they order to be done, or which their agents do 
within the scope of their agency ? — ^Yes. 

5415. You also wish to prevent, as far as it can be done, 
wrongful intimidation 7 — Yes. 

5416. When you speak as yovL do in this paper of boy- 
cotting and intimidation, 3rou do not mean to say that boy- 
cotting in the ordinary sense of the word can be prevent^ 
by le^slation ? I mean aU these things which are de<* 
scribed in that organ of the union and which you have set 
out on page 1 of your Memorandum, are things whioh, al« 
though they may be cruel and unreasonable aad immoral, 
cannot be prevented by a positive law ? — No, you cannot 
compel one man to speak to another or to be pleasant to 
another, I suppose. 

5417. But wrongful intimidation causes a person to fear 
that injury will be done to his personal property 7 — ^Yes. 

5418. And wrongful intimidation you would put down 
with a firm hand 7— Yes. 

5419. If that were done and if Trade Unions were made 
liable for wrongful acts done by the executive or the agents 
of the executive, then all that you require would be aooom- 
plished, would it not 7—1 think if we got rid of intimida-* 
tion we should be reasonably satisfied! 

5420. And your real objection to picketing (I quite ap* 
preciate the difficulty of proof) is that it tends to wrongfol 
intimidation 7 — ^Yes. 
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5421. (Mr. Sidney Webb,) Towards the latter part of 
your paper dealing with the liability ofTrade Unions and 
the responsibility of Trade Unions for acts done by them 
you suggest that there is no reason why they should be put 
in a favoured position ? — ^Yes. 

5422. At the present time 3rou know Trade Unions are 
subject in some respects to disabilities. If you put Trade 
Unions in the same position as other groups of x>eop]e with 
regard to liabilities would you be prepared to put them in 
the same position as other groups of x>eople with regard 
t J making contracts? — One would like to think about that. 

5423. My point is that your argument is that with re- 
gard to responsibility they ought to be put in the same 
position as other people ; would you equally press that 
argument if they were not to be put in the same position 
as other people with regard to privileges ? — I do not think 
I should deny them equal rights with other bodies. 

5424. {Chairman,) Different bodies have different rights, 
is not that so ? — ^Yes, according to their constitution and 
objects. 

5425 (Mr. Cohen,) I suppose your Federation has certain 
rules ? — ^Yes, we are registered under the Companies' Acts. 
We are a limited liabiHty company, and I should be very 
happy to put in a copy of the Memorandum and Articles 
of Association ; I will send them up. {The Memorandum 
and Articles of Associa ion were subsequently sent in), 

5426. {Chairman.) Have you anything else you would 
like to say to us ? — ^I did propose to read the account of a 
picketing case that occurred quite recently. It has the 
merit of being comparatively fresh, if it is not taking up too 
much of your time. It took place at Mary port in November 
last,^and is the last strike but one we have been engaged 
in. This is an extract from the Whitehaven News of the 
17th November last, and it is headed *' The Dock Strike at 
Maryport. The Workington Incident. Heavy Fine for 
Assault. At the Workington Police Court on Wednesday, 
\^^lliam MiUigan (35), dock labourer, was charged with 
assaulting James Harvey, dock labourer, on the 6th inst. 
The matter arose out of the Maryport dock strike, on the 
occasion when complainant and others intended to pro- 
ceed from Workington to Maryport with the object of 
securing work at Messrs. Cammell, Laird & Co's sheds. 
Mr. St. G^rge Curwen represented the complainant and 
Mr. J. D. Mason defended. Defendant pleiuied guilty. 
Mr. Curwen said his client, on the Sunday afternoon in 
question, with other men had been engaged by Mr. 
Henderson to go to Maryport to work at the docks. 
They were to meet Mr. Henderson at the Low Station and 
proceed to Maryport by the 5.30 p.m. train. Harvey, 
at five o'clock was at the station and looked about for 
Mr. Henderson, but as he did not see him he walked to 
the bottom of Station Road ; whilst there he saw four or 
five men, who called out, * There goes a blackleg.' A 
man named O'Neil was with Harvey, who made off. 
Then a man named Pearson came up to Harvey and asked 
him if he was a blackleg, and if he was going to Maryport. 
His client said he was, and with that Milligan clenched his 
fist, and struck him a blow in the face. Whilst Harvey 
was on the ground Milligan again struck out at hirn and 
kicked him. It was an absolutely unprovoked assault 
and it was necessary for the Bench to bear in mind that 
Harvey was amidst a hostile crowd. He could not, 
therefore, protect himself. One would have been inclined 
to think that after the recent warning and the result of the 
trial at Carlisle this sort of thing would have stopped, 
but apparently it was not the case. He asked, therefore, 
that the punishment by the Bench would make it that 
repetition of the offence would not at least be tolerated in 
Workington." Now this is the defence, to which I would 
like to draw your attention : '* Mr. Mason said although 
Milligan had pleaded guilty, the facts of the case were not 
such as had been limned by Mr. Curwen, and he couldn't 
allow the powerful glass he had used, distorting and 
magnifying the occurrences, to rest as represented on the 
minds of the Bench. The circumstances were these : 
There had been a meeting that day in the Labour Club in 
Oxford Street, and del^ates were present from Workington 
and other towns. The delegates, after the meeting was 
over, were going home both ways in the afternoon. 
Milligan, unfortunately for himself, accompanied the,other 
delegates to the station to go off by train. When they 
arrived at the statitfb they saw a bunch of men who were 
going to Maryport. A discussion arose between his client 

94. 



and Harvey, which finally became so heated that Milligan, Mr, C, Laws, 

like a fool, struck Harvey. He, however, denied that he 

kicked him. His temper got the better of him, and he 12 Jan. 1906. 
was sorry for it. It would not occur again. This was not 
the place to discuss the relationship l^tween capital and 
labour. But he would ask them to remember it so far as it 
affected the actions of a man. Let a man, for instance, 
do anything which was calculated to affect the pocket of 
the capitalist, or to deprive hirn of his capital, and there 
was no man so bitter as the capitalist, and there was no 
time at which he was more Uable to quickly lose his 
temper. The workman's capital was bis labour. In tho 
opinion of bis client something had been done which tended 
to deprive him of his labour. He was further provoked 
by the d soussion, and it was in the heat of the moment 
that he struck tho blow. He therefore asked the Bench 
not to treat it as if it were a premeditated assault. Milligan 
was a wdl-known Rugby football player. He believed he 
had played for the county, and was trained therefore not 
to lose his temper, but he did lose it, and, as he had said, 
he was sorry for it. He was willing that he should be bound 
over in proper recognisances to ke^p the peace. Mr. 
Curwen said his instructions were that no discussion arose 
between the two men before the blow was struck. {The Bev, 
A, F, Curwen,) Do you admit the kicking T {Mr. Mason,} 
I admit Mr. Gurwen's statement, but not the kicking. 
Mr. Curwen then called the complainant, who said 
whilat he was on the groimd someone kicked him with his 
foot, but he could not swear it was Milligan. There were, 
however, some standing round who could swear to it. 
He had two witnesses. {Mr, Mason,) There was some- 
talk before ? (A) Yes, he asked me if I was going to 
Maryport and I said * Yes.' {Mr. Mason.) There was 
a heated discussion before ? {A) Not that I know of. 
(Q.) There were three or four other men there at the time t 
{A.) Yes. Wiliam Black, Bamsay-Brow, dock labourer, 
deposed he saw defendant strike Harvey, and when he- 
was down he took a rush and seemed to kick him. H& 
thought he did kick him. Afterwards there was blood on 
Harvey's face. {Mr. Mason.) You don't mean to say 
that Milligan was responsible for the whole thing ? — {A.} 
No. {Mr. Curwen.) Did you see anybody else kick hin^ j 
{A.) No. Mr. Mason called Milligan, who denied he 
ever kicked Harvey. {Q.) Was there a crowd around 
at the time ? {A.) Yes. {Q.) You struck him ? 
{A.) Yes. {Q,) There was some discussion before ? 
{A.) Yes. I asked him if he was going to Maryport to 
work and he said, * I'll work for 7s. a day before I'll 
hunger. There's two pints of beer and a half ounce of 
tobacco. I think that's all right.' I said, ' If you men 
stayed away it would be 14s. a day.' {By Mr. Curwen.} 
He gave me every provocaticm to strike. If he had been 
as big as m^ he would have struck first. {Mr. Curwen.} 
That is perhaps why you struck first ? He is much less 
than you ? (-4.) Oh no, not at all. {Mr. Mason.) You 
are sorry you struck him ? {A.) Yes. {Q.) Will it 
occur again ? {A.) I am sure it won't. This was the 
ease. {The Chairman, Mr. Peter Iredale.) We thmk it is 
a serious case, but we will deal leniently with you. You 
will be fined £4, including costs." 

5427. {Mr. Cohen.) What do you think this long story 
proves ? — ^You have here the case of a man of mature age, 
thirty-five, apparently a responsible man, a delegate of his 
union, just coming from a meeting of his union, and he 
meets this unfortunate free labourer, who happens to bo 
an undersized man and in the minority. There are 
several other parties there. They open up with peaceful 
picketing, " Are you going to Maryport ? " and the answer 
is, " Yes, I am getting 7s. a day wages, which I think good 
wages,'' and then the picket says, " If you stayed away it 
would be 14s." ; and then follows the attack. 

5428. But the magistrate did not think it was peaceful 
picketing ? — ^No, I am showing you how difficult it is to 
have peaceful picketing without having it followed by 
assaults and violence. What I wish to convey is that if 
the defendant, in this case a responsible trade union 
delegate, a man of whom it was said that he had been 
trained to keep his temper, if such a man could not con- 
fine himself to peaceful persuasion, how unreasonable it 
is to expect that the ordinary workman will restrain 
himself from violence under similar conditions. 

5429. {Mr. Sidney Webb.) But there was no watching or 
besetting in that case T — ^He was attending at the place 
where the workman happened to be. 

2Q 
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Mr, C, Laws, ^ 5430. But it was a ohanoe meeting which led to a blow» 
,^ Z — 77.^ which I do not justify, but surely it is not what is usually 
12 Jaihms. defined as picketing. 

6431. {CJMtnnan.) Be it so, does it not aiSect the 
question of picketing in this way : it bears on the question 
of whether it is advisable that the law should permit 
workmen on strike or not on strike to watch and beset a 
house even for the purpose nominally of giving or receiving 
information ? — ^That is precisely my point, and what 
happened here would happen in hundreds of cases. 

6432. (Sir William Letois,) And does happen ? — Yes. 
In this case it was a local man who recognised his assailant, 
but in nine cases out of ten we import the men from 
another district, so that one of these men being assaulted 
aould not recognise the assailant. 

5433. (Mr, Cohen.) That man was identified T— Because 
it happened to be a local man whom he assaulted, a man 
who happened to know him. 

5434. If you cannot identify the man then you cannot 
prosecute the man who is besetting ? — ^But the police 
would surely take action at once. If you point out a group 
of men besetting the dock gates the police say that they 
have the right to be there and they will not move them 
on ; but if you could point out to the police that by so 
doing the men are committing an illegal act they would 
move them on at once. It is just the difficulty of 
securing the proper administration of the law. 

5435. Then the policemen are badly instructed ?— 
That is quite possible, and so long as they are under 
municipal authorities they probably will be. 

5436. (Mr. Sidney Webb.) Have they been better 
in London where they are not under municipal authorities ? 



—Yes, much better in London, and in Dublin best of all 
where you deal direct with the Gastlev 

5437. You have foimd that the London police have 
given adequate protection in strikes ? — ^No, they have 
been unable to give adequate protection, but they have 
done their best. I do not think any police could give 
adequate protection, the circumstances are so difficult. 
You must reinforce your police, and the authorities are 
very slow, naturally enough, to incur the expense and 
bring in the military, and that is the only way you could 
do it. We cannot get the men to and from their work, 
and we keep up this ship and stores of beds and bedding, 
BO as to be able to locate them near their work. 

5438. (Sir William Lewis.) You do not suggest any- 
thing short of the abolishment of picketing altogether 7 — 
I am pertectly convinced that nothing short of that would 
meet the situation, and even then we shall have great 
difficulties to contend with. That is the result of our 
experience of fourteen years ; it is not theory but based 
on practice. 

5439. (Chairman.) Your action bears that out because 
you have those movable works ? — ^Yes, and the em- 
ployers would not go to all that expense if intimidation 
were a mere chimera of the imagination. 

5440. Have you anything more you wish to say ? — I 
would like just to hand in a specimen of the Federation 
ticket along with a form of contract shewing the 
conditions of employment of ethe workmen taken on by 
us (handing in the same). You will observe that it is 
plainly stated in the contract that a strike is pending or 
anticipated, so that there is no need for picketing on that 
accoimt. 



TWENTY-EIGHTH DAY. 



Wednesday, 5th April, 1905. 



PBESENT. 

The Right Hon Lord Dunedht of Stenton (in ihe Chair). 
Sir Godfrey Lushington, G.C.M.G., K.C.B. I • Sydney Webb Esq., LL.B., L.C.G. 

Hartley B. N. Mothersolb, Esq., M.A., LL.M. (Secretary.) 



AhthtjrCohen, Esq.. K.O. 



Mr William Ellis called and examined. 



Mr. William ^441. (Chairman.) You are General Secretary of the 
Ellis. Provincifiil Free Labour Association, Glasgow ? — ^Yes. 
-— 5442. You have sent to the Secretary a precis of the 

6 April, 1906. evidence which you wish to give to the C6mmission ? — 

Yes. 

5443. Do you give your permissiop for that to be 
incorporated in the proceedings of this Commission ? — 
Yes. 

Tlie Statement is as foUotos : 

** In examining the evidence submitted before your 
Commission by Mr. W. Collison, General Secretary, Na- 
tional Free Labour Association, I entirely differ from the 
witness in that portion of his evidence relating to the work 
he claims to have been carried out by his association 
previous to the Taff Vale decision and since. 

In his evidence Mr. W. CoUison stated his association 
had " registered 500,000 workmen belonging to 150 
diffeient trades.'* 

The registers of the Chief Ofl&ce and its five branches — 
Gateshead, Manchester, Leeds, Cardiff, and Glasgow — 
do not show any such registered membership ; the figures 
given being greatly exaggerated and fictitious. 

The claim to have ** been completely successful in no 
less than 500 pitched batties with aggressive trade unions 
is absolutely untrue. 

In January, 1904, 1 refused to distribute a printed leaflet 
on ** Some principal strikes defeated through the agency 
of the National Free Labour Association.*' This leaflet 



was intended for distribution to employers, to obtain 
financial assistance, and contained the names of some sixty 
strikes. Claims were made which could not be substanti- 
ated, and it was posted from the chief office by Mr. Col- 
lison to Scottish employers, with an appeal for financial 
support. One of tiie Scottish fingineers* Employers 
Associations officially objected to it^ and advised its 
withdrawal in a letter addressed to Mr. Collison. I 
have important correspondence on this claim to submit 
with the circular in question, before your Oommissioners, 
when present before them. The claim that ** five of its 
members have been killed, and 250 smously injured,** 
are perversions of the truth. None of its members have 
been killed during strikes, though some have been 
injured, few seriously. 

The annual reports of the National Free Labour Associa- 
tion do not show any such records of work done, killed, 
and injured, as stated before your Commission by its 
General Secretary, Mr. W. Collison. 

The statement tiiat the National Free Labour Associa- 
tion '* prosecutes those who threaten, and at the outset, 
before undertaking any strikes, stipulates that the em- 
pk>yers should provide board and lodgings in their works, 
for the Free Labour men on their arrival " is not oono- 
borated by facts, 

I know of no prosecution undertaken by Mr. CoUisoD 
on behalf of his association against any striker, pickets, 
or others that threaten during strikes, though personally 
I have taken part in many strikes, when threats, and 
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fiometimes violence have been resorted to, the Association 
•contenting themselves by posting notices in their office 
windows, warning pickets, and offering a reward of £10 
to those who give information which will lead to the con- 
viction of those who have assaulted their members dur- 
ing strikes, but the reward has never been paid. 

The notice is for show purposes, the association leaving 
it to the police to protect the free labour workmen, and to 
summarily deal with intimidators. 

The greater portion of the strikes taken part in by the 
National Free Labour Association are of small dimensions, 
4Wid the workmen supplied by it are only accommodated 
on the premises of the employers affected in exceptional 
-oases. 

The association has not a staff of ''trained emergency 
men," for whenever I have, acting under instructions, made 
application to it, my requirements could not be met, and 
I have had to supply. 

Mr. Ck>llison, in his evidence states, ** It is estimated 
-that no less a sum than £285,000 has been spent by em- 
ployers in eight years 189^1901 in protecting members 
of the association from trade union pickets during strikes." 
This estimate is very questionable, the authority being 
3ir. Gollison, who possesses no facilities for obtaining the 
information he imparts. The affected employers who 
>employ labour through his association during strikes, do 
not nor either are they called upon to furnish returns of 
-their expenses to him. 

The balance sheets of his association do not vindicate 
this estimate, which is his only criterion. 

Mr. Oollison's statement that, ''since the Taff Vale 
decision, the association had fought some twenty-ffve 
large strikes, at a cost of little over £4,000 to protect free 
labour men from the violence of the pickets " is untrue. 
No such number of " large strikes " in the period named 
has been conducted by his association, and its balance 
aheetB for the years 1902-03-04 show the actual expendi- 
i^ure for supplying workmen, including fares and other 
'OxpenLseSy to be £5,891 lis. lid. To this amount has to be 
.added the employer's expenses, on which Mr. Ck)llison is 
silent. If he can give the estimates for the eight years, 
1893-01, he ought to supply reliable information for the 
-three ensuing years. 

Mr. Ck)llison further stated that '* during the recent 
-strikes at the Medway Steef Works, Rochester, Jarrow 
^Chemical Works, and the Govent Garden Porters* strikes, 
rfree labour men were marched through the streets in a 
body» right through the crowds of strikers and their sym- 
jMkthisers, without being even booed at." 

The first and last named strikes I was not present at, 
but replaced most of the 200 workmen on strike at the 
Harrow Chemical Works, Jarrow, from Glasgow and 
Newcastle districts, and certainly never saw an3rthing 
approaching a crowd of strikers, or sight-seers, in connec- 
tion Tirith that strike, though I had the supplying and con- 
veying of the free labour men to the affected works. 

3£r. Gollison states he has " had more experience of 
strikes than any other man in this country." This 



experience has not been obtained from personal observa- Mr, WiUia/ni 
tion of strikes, but from the reports furnished him by EUis. 

branch secretaries, who severed their connection with his 

association. ^ A pril, 19 05. 

During the Bristol tramways strike he show(*d despicable 
cowardice, being afraid to stir out at any time without a 
number of others to protect him, which was unnecessary. 

Of the way he conducts business : I have some copies 
of the ** strike agreement forms," which he submitted be- 
fore your €k)mmission. These will be instructive of his 
methods of business during the Belfast farriers' strike of 
1903 and 1904, which I propose to submit before your 
Commission. 

The rules of the National Free Labour Association, 
provide that no members can be elected to its executive 
council, unless they reside with twenty miles of London. 

This rule completely takes it out of the power of the 
branches to nominate any of their members, and keeps 
the control of the organisation in the power of one 
man. 

I will, when present before your Gbmmission, submit the 
rules, which exist for show purposes only, as few are ob- 
served other than the one providing its general secretary 
with a liberal salary and unlimited hotel expenses. 

There are no bond- fide congresses of properly accredited 
delegates, these being mostly out-of-works, at 6s. per day, 
and who, though ostensibly engaged as stewards, take 
part on all matters appertaining to the businesses of the 
congresses, the election of the executive council, and are 
expected and encouraged by Mr. Gollison to do so to 
make a show. 

The accountant is the chief office clerk, and the auditors 
two of the committee, and there is no independent audit 
of its accounts. 

Much of its literature, which is distributed to employers 
and workmen, contains lying statements, and is still being 
circulated, some of which have come into my possession, 
and which I am prepared to submit before your Commis- 
sion. These are surprising statements to make, but I can 
substantiate them before your Commission. 

I am quite willing to be confronted before Mr. Colli%>n 
in the presence of your 0ommi8sioners,and there are oth^i^o 
who can bear witness to my charges. 

The museum of " Trade Union Arguments," he desureu 
to submit before your Commission is no more genuine than 
his association. 

As specimens of *' moral suasion " they are worthless. 

The National Free Labour Association was established 
in May, 1893, and my connection with it dates from 
October 1893 to March 1904, when I severed my con- 
nection with it. 

During that period I organised several of its branches 
and fought many of its strikes, which are considerably 
less than the alleged 500. 

I have attended all its annual congresses, with exception 
of its congress held in London, 1904, which was chiefly 
remarkable for the absence from it of its branch registrars, 
who attended the previous year. 
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INDEXES TO MINUTES OF EVIDENCE. 



I.-GENERAL INDEX. 



Note. -When a series of questions refer to the same subject, the number of the opening question only is given. 



Aet done with " intent to hann '• by individual, not 
necessarily tortious, 790, 907. 

Allen V. Flood, dootrine as to malicious intent in, 
141, 160, 151, 153, 517, 523. 529, 581, 621. 792, 
800, 809, 902. 2273. 2279. 
Aetioni foF Interfering with Butiness or Contracts 
Sir C. Dilke*8 Bill to restrict, see tide Proposed Legisla- 
tion re Trade Unions, subheading Particular Bills. 
lots of Parliament : 

Act of 1859 as to peaceful persuasion, 96, 396. 
Ck>al Mines Regulation Act 1897» amendment of, 
re oheckweighmen, advocated, 1613, 1685, 169a 
Conciliation (Arbitration) Act 1896, see thai tide. 
Ck>nspiraoy and Protection of Property Act 1875, 

see that title. 
Criminal Law Amendment Act 1871, 104. 143,397. 
Royal Commission of 1874-5 on, 142, 143, 237, 
642,651. 
Employers' Liability and Workmen's Compensation* 

Acts, Conmiission on, 1725. 
Friendly Societies Acts. 

Application of, to trade unions, views as to, 

1179, 2845, 4125. 
Providfflit Nominations and Small Intestacies 

Act 1883, 251. 
Section as to summary proceedings in disputes 
amonjc members, 1169. 
Master and Servants Act 1867, 3851. 

Royal Commission of 1874-5 on, 142, 143, 237. 
642,651. 
Merchant Shipping Act, 1854, limitation of liability 

for acts of agents under, 3887. 
Molestation and Obstructiop by Workmen Act 

1825, 91, 95, 102, 393, 636. 
Newspaper and Libel Registration Acts, application 
of to trade union reports, advocated, 3021 (page 
193). 
Trade Union Act 1871, see that tide. 
Trade Union Act Amendment Act 1876, jsu that 
tide. 
Agreements between employers' associations and em- 
ployees, see tide Employers and Employers' Associa- 
tions, subheading Agreements. 
Alien V. Flood: 

Cases as to conspiracy and trade interference 

alluded to in, 548. 
Cave, L. J., judgment in, 148. 
Civil liabnily. motive in relation to, e£tect of decision 

on. 902, 907. 
Distinction between this case and case of conspiracy, 

made in all judgments. 900. 
Grantham. L. J., criticism of the House of Lords' 

judgment by, 198. 
Halsbuiy, Lord, dicta of. as to effect of. 130, 136, 

526. 
Herschell. Lord, judgment and dicta in, 137, 151, 

16^ 523. 
Inducing to strike, decision as to. 580. 
James. Lord, of Herf'ford. on doctrine of ** inter- 
ference," in strikes and lock-outs, 226. 
Kearney v. Lloyd in relation to, 140, 553, 646. 
Lindley, Lord, criticism of, in Quhm i;. Leathern, 

627, 529, 800, 907. 
Lyons v. Wilkins, in relation to, 110,111, 118,226,232 
Macnaghten, Lord, judgment and dicta in, 153. 581, 

777, 703. 
Malicious intent, decision as to, 141, 150, 151, 153 
517, 523, 529, 581, 621, 792, 800, 809. 902, 2273. 
2279. 
"Mogul'' case in relation to, 137, 521, 797, 803, 

805, 909. 
Picketing, although peaceful, is a criminal offence if 

done with a view to coercion, decision as to. 111. 
Shand, L. J., judgment in, 148. 

94 • 



Allen V. Flood— cont. 

Theory of facts in, importance of, and variations in 

summing up by the different judges, 137. t ^ 

Trade Union delegate, notice by, of intention to 

strike, whether tortious after decision in, 928. 
Tort of Trade interference, dictum of Sir W. Erie as 

to, objected to by majority of judges in, 604. 
Watson, Lord, judgment and dicta in, 226, 623, 793, 
Wright, L. J., judgment in, 792, 797. 

Amalgamated Society of Engineers : 

I^nancial position of, 4437, 4441, 4553. 
I^nes levied on members of, 995. 
Piecework, attitude towards, 987. 
Rules of, 987. 

Taff Vale Railway Company, contact with during 
strike of 1895, 957. 

Amalgamated Society of Railway Servants : 

Account, general, of the society and its objects 

968. 
Bills promoted by re conciliation, 1202. 
Funds, particulars as to, 974. 
Allocation, 977, 982. 

Ear-marked for strikes or protective pur- 
poses, 975. 
Availability of all funds for strike purposes, 977. 
Contribution to Orphan Fund by outside pubUo, 

968. 
Separation of funds, 977. 
General strike on Irish Railways threatened by, 

5183 {page 293, col. 1) 5203. 
Membendiip : 

Conditions as to, 973. 

Number of members, statistics as to, and as 
to proportion to total number of railway 
servants, 966, 973, 1064. ' 
Bell, Mr., speech on, 1064. 
Taff Vale Railway Company's employees, 
number belonging to the society, 960. 
Non-unionists, attitude towards, 1055. 
Payments by : 

For furthering " movements," 968, 973. 
To men dismissed for breadi of duty, 1085, 1092. 
Programme of 1897, recognition of the Union de- 
manded in, 5193. 
Programme of .1899, sent to the Taff Vale Railway 

Company, 1106, 1127. 
Rules, 968, 970, 106^. 

Taff Vale Railway Company, relations with, 957. 
Committee (men's) appointed and paid by the 
Society, see tide Taff Vale Railway Company, 
sub-heading Committee (Men's). 
Grants to men dismissed from the company's 

service, 1085. 
Strike in 1900,attitude of the Society during, 11 34. 
Action brought against the Society by 

the Company, see tide Taff Vale Case. 
Articles, letters and statements inciting 
to discontent in 1899 and 1900, 1102, 
1106, 1107, 1125, 1134, 1136, 1137. 
Barry and Rhymney men, action as to, 

1106. 1110, 1145, 1152. 
Bell, Mr., and Mr. Holmes, management 

of the strike by, 1144, 1150. 
financial support to strikers, 1144, 1149. 
Availabihty of funds for strike pur- 
poses, statement as to, 977. 
Picketing arrangements, 1144, 1289^ 
Programme of demands in 1899, 1106, 

1127. 
Signalman Ewington's case made a pre- 
text for the strike, 1110, 1121, 1125, 
1146. 

American Cases re Conspiracy, 126, 127. 

2R2 
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GENERAL SUBJECTS INDEX : 



ILpbitpation, see Conoiliatioii. 

lihby V. White, 839. 

Atsoeiated Society of Locomotive Engineen and Firemen : 

Acoonnt, general, of the society, 980. 

Alliance with Amalgamated Society of Railway 

ServantB, 980. 
Fands, accounte, etc., 980. 
Allocation, 982. 
BalanceB to credit, 980, 981. 
Benefits from, members have no legal claim 

to, 983, 984. 
Payments out for specific objects, shown in 
accounts, 983. 
Mdmbership of, 980. 

Includes certain members of Amalgamated 
Society of Railway Servants, 980. 
Taff Vale Railway Company, contact with, 957. 

JUsociation of London Matter Tailon : 

Aid rendered by to members struck against, 2708, 

2711, 2716. 
Rules of, 2716. 

Atiociation of Master Li^termen and Barge Owners : 

Aid rendered by, to members struck against, 2621, 

2663. 
Proposed legislation re Trade Unions, objections 

to, 2607. 
Rules of. 2658. 
Association of Non-Unlonists : 

Collison, Mr., knows nothing of, 4648. 
O>n8titution and aims of, 4294. 
Financial position of, 4319. 
Membership of, 4295, 4304. 
Bamfordr. Tnrnley (3. B. and S. 62), 120. 
Banister Brothers and Moore v. Almond (Labour Gazette, 

October, 1901, 298), 121. 
Bank Holidays, dispute as to recognition of» 1408. 
Barber v. Lesiter (7. C.B.N.S., 175), 140. 
Barber t;. Penley (1893, 2 Ch. 447), 203. 
Barry and Rhymney Railway, action of men in relation to 

Taff Vale Strike, 1106, 1110, 1145, 1152. 1153. 
Barwick v, English Joint Stock Bank {KR., 2. Ex. 259) 

337. 711, 770, 773. 
Bayley v. The Manchester, Sheffield, and Lincolnshire 

Railway Company (L.R. 7 C.P., 415, 1872) 335. 
Bills to be promoted in Parliament re Trade Unions, see 
UUe Proposed Legislation re Trade Unions. 

Black Lists : 

Cases relating to : 

Bulcock V. St. Anne*8 Master Builders (1902, 

T. L. R. 27), 146, 183. 
Denaby Collieries v. Yorkshire Mmers' Associa- 
tion {Labour OazeUe, March, 1904, 71) 191. 
Jenkinson v, Nield (8T.L.R., 540), 181. 
Kilmatlgue Conspiracy Case, 185; 
Tallow Conspiracy Case, 184. 
Thomas v. Amalgamated Society of Carpenters 
{Titnes, April 28th, 1902), 184. 
Employer's name circulated for himself working 

overtime, 4778. 
Legality of, views of Mr. Askwith as to, 931. 
Legislation against, advocated, 1798, 4782. 

Difficulties of, 4952. 
Not issued by : 

Lancashure, Cheshire and North Wales Building 

Employers' Federation, 2035. 
South Yorkshire Coal-Owners' Association, 2185. 
Placarding by sandwichmen should be illegal, 5089, 

5134. 
Position of employers and employed as to, compared, 
1333, 1334, 2436, 2554, 2721, 2783, 2895, 3956, 
4002, 4209, 4213, 4658, 4668, 4947, 5139. 
Trade Unions, issue by, preventing workmen from 
obtaining employment, 3208, 3248, 3719 {page 
222), 3746. 
Blacklegs, see tiUe Strikes, subheading Men carrying on 
work during. 

Board of Trade : . , . 

Askwith, Mr. G. R., position of as to, 4. 
Attitude of, as to arbitration, 5. 
Statistics of, re 

Employers' Associations, 130a. 

Trade Unions, Strikes and Lockouts, 8, 11, 12. 



Boilermakers' Society: 

Black LUts issued by, 3911 {page 232), 3956, 4002. 
Breach of agreement, avoidance of, and payment 

in case of, 4009, 4635. 
Relations with North East Coast Ship Repairers' Asso- 
ciation, 4653 {page 264). 
BooU V, Grundy (1900, 82, L. T., 769), 182. 
Bowen v. Hall (6 Q.B.D., 333), 150, 151, 516. 
Bradford Corporation v. Pickles (1895, A.C.. 587), 150, 

798. 801, 802, 803. 
Breach of Contract : 

Interfereace in contractual relations by Trade 
UniDns, see title Trade Unions subheading Interfer- 
ence, &c. 
Proposed legislation for restriction of actions as to 
see title Proposed Legislation re Trade Unions 
subheading Particular Bills. 
Strikes, see that title, subheading Breach of Contract 
in. 
Briscoe v. MeaUn, 4979, 4984. 
Broder v, Baillard (2 Ch., D., 692, 701), 120. 
Bromage o. Pressor, 151. 

BoUding Trade : 

Employers' Associations, see title Employers and Em- 
ployers' Associations, subheadings Lancashire, 
Cheshire, and North Wales Building Trades Em- 
ployers' Federati(m, Preston Building Trades 
Association, National Association of Master Plas- 
terers, and National Federation of Building Trade 
Employers. 
Police protection in, difficulty of, 1948 {page 134). 
Trade Unions, see title Tra<fes Unions, subheadings 
National Society of Operative Plasterers and 
Operative Stone-Masons' Society. 
Bolcock V. St. Anne's Master Builders' Federation (1902, 

T.L.R. 27), 146, 183, 2027 (page 139). 
Capital and Counties Bank v. Henty, 151. 
Carr v. National Amalgamated Society of Hoose and 
Sliip Painters and Decorators {Labour Oatette, August, 
1903, 215). 
Account of the case, and its bearing on interference 

with contractual relations, 148, 197. 
Injunction in : — 

Breach of, alleged, 2029 {page 142). 
Terms of, 2029 (App. 8. page 144). 
Proposed Legislation re Trade Unions, would destaroy 
liability in similar cases, 2027 {page 139). 



Allen V. Flood, see that title, 

American Cases re Conspuracy, 126, 127. 

Ashl^ V, White, 829. 

Bailey v. Pye, 3208, 3240. 

Bamford v. Tumley (3B. and S., 62), 120. 

Banister Brothers & Moore v. Almond {Labour 

Gazette, October, 1901, 298), 121. 
Barber v. Lesiter (7. C.RN.S., 175), 140. 
Barber v. Penley (1893, 2 Ch., 447), 203. 
Barwick t;. Rnglish Joint Stock Bank (L.R. 2 Ex., 

259), 337, 711, 770, 773. 
Bayley v. the Manchester, She£Seld and Lincolnshire 

Railway CJompany (L.R.7.C.P., 415, 1872), 335. 
Boots V. Grundy (1900, 82 L.T., 769), 182. 
Bowen v, HaU (6 Q.B.D., 333), 150, 151, 516. 
Bradford Corporation v. Pickles (1895, A.C., 587), 

80, 150, 798, 801, 802, 803. 
Briscoe t;. Meakin, 4979, 4984. 
Broder v. SaiUard (2 Ch., D. 672, 701), 120. 
Bromage v. Prosser, 151. 
Bulcock i;. St. Anne's Master Builders (1902, T.L.R. 

27), 146. 183, 563, 2027 {page 139). 
Capital and Counties Bcmk v. Henty, 151 {page 17). 
Carr t;* National Amalgamated Society of House and 

Ship Painters and Decorators, see that tide. 
Chamberlain's Wharf Case (1900, 2 Ch., 605), 242, 

243. 
Chamock v, CJourt (1899, 2 Ch., 35), 116, 459. 
Chasemore u Richards, 803. 
dififord t;. Brandon, 828, 829. 
Commissioners of Sewers v, Gellatly (1876, 3 Ch., 615), 

289. 
Crocker t;. Knight (1892, 61 L. J. Q.B., 466), 250, 251. 
Crump V, Lambert (L.R. 3 Eq., 409), 120. 
Cnrrto i;. Treleaven (1891, 2 Q.B., 547), 222. 224, 

1192. 
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C9LBt»—cont. 

Donaby Collieries v, Yorkshire MiQers* Association* 

(Labour Gazette, March, 1904, 71), 27, 191, 624» 

937. 
Duke of Bedford v. Ellis (1901, A.C., 1), 27. 
Duke V. Littleboy (1880, 49 L.J. Ch., 802), 242. 
Bpping Forest Case (1876, 3 CD., 616), 360. 
Ferguson t. Kinnonl (1842), 195. 
Giblan v. National Amalgamated Labourers' Union 

(1902, 18 T.L.R., 500) 27, 155, 177, 179, 183, 197, 

531, 620, 770. 812, 848. 
Gibson v. Lawson (1891, 2 Q.B., 545), 222, 224, 458. 
Glamorganshire Coal Company v. So>ith Wales Miners 

Federation (1902, 18 T.L.R., 810, 1 KB., 1903, 

p. 118), 27, 39, 180,781,1742. 
Gregory v. Duke of Brunswick (6 Man, and Gr. 205, 

953,. 1844), 139, 140, 151, 177, 179, 548, 554, 826 

830. 
Hilton t. Eckersley, 819. 
Howden v. Yorkshire Miners' Association (1903, 

72 L.J.K.B., 176), 244, 737, 1019. 
Huttley V. Simmons (1898, 1 Q.B., 181), 139, 181, 622. 
Jenkinson v. Nield (8 T.L.R., 540), 181. 
Kearney v. Lloyd (26 L.R., Ir., 26, 285), 140, 553, 

646. 
Keeble v. Hickeringill, 151. 
Kilmatigue Conspiracy Case, 185. 
Lompus V. London General Omnibus Company (1 H. 

and C. 526), 337. 
Linaker v. Pilcher (17 T.L.R., 256), 24. 
Lumley u Gye (2 E. & B., 216), 195, 774, 775, 776, 

779, 783, 785. 786. 787, 796. 
Lyons v. Wilkins, see that title. 
McEbea v. United Society of Drillers {Times, April 

15th, 1904) 200. 
McGuire v. Andrews, Reynolds, Boatman, and the 

Amalgamated Society of House Decorators and 

Painters (Plaistow Branch) {Times, March 8th, 

1904), 198. 
Mersey Docks Trustees v. Gibbs (1866 L.R., 1 H.L., 

93), 668, 691. 
M^ux V. Maltby U818), 2S9, 358. 
Middlemass & Co. r. The Scottish Operative Tailors' 

Society, 5135. 
Mogul Steamship Company v. McGregor, Gow & 

O^mpany, see that title, 
Mulcahy v. Regina (1868, L.R., 3 H.L., 317), 140, 489. 
Mullet t;. The United French Polishers' London 

Society {Times, June 22nd, 1904), 1019. 
O'Connell v. The Queen (11 CI., & F., 155), 140. 
Old V. Robson (1890, 59 L.J.M.C., 41), 242. 
Pink V. Federation of Trade Unions (1892, 67 L.T., 

258), 19. 
Poulton V. London & South Western Railway Com- 
pany (2 L.R., Q.B., 540), 693. 
Quinn v. Leathern, see that title. 
Read v. Friendly Society of Operative Stonemasons 

(1902, 2 K.B., 88, 732), (1902, T.L.R., 21), 196, 197. 
R. V. Bauld (1876, 13 Cox, 282), 104, 106, 110. 
R. V. Bunn, 603, 606. 
R. V. Druilt. 223. 596, 845. 
R. V. Eccles, 140. 

R. V. Hibbert (1876, 13 Cox, cc 82), 104. 
R. V. Journeymen Tailors of Cambridge, 140. 
R. V. Mawbey, 140, 818, 819. 
R. V. ParneU and others (14 Cox, c.c. 508), 140. 
R. V. Rowlands, 148, 223, 603, 606. 
R. V. Selsby (1847, 5 Cox, c.a 495), 95. 
R. t;. Shepherd (1869, 11 Cox, c.o. 325), 102, 103. 
R. V. Warburton (L.R., Ic.c. 276), 140. 
Rigby V. Connol (1880, 14, CD., 482), 243. 
Rogers v. Rajendro Dutt (13 Moo. P.C.» 209), 194, 

791, 792. 
Scottish Co-operative Society v. Glasgow Fleshers 

(1898, 35 S.L.R., 645), 146, 562. 
Skinner t;. Gunton (1 William Saunders, 23^), 649, 

825. 
Springhead Spinning Company t;. Riley (1868» L.R., 6 

Eg., 551), 1159, 1160. 
Stevenson v. Newnham (1853, 13C. B., 285), 150. 
Swaine v. Wilson (1890, 24 Q.B., 252), 242. 
Taff Vale Railway Company v. The Amalgamated 

Society of Railway Servants, see Taff Vale Case. 
Tallow Conspiracy case, 184. 



Cases— <x>n/. 

Temperton v, Russell (1893. 1 Q.B., 435. 715), 23, 27, 

148, 150, 151, 177, 237, 276, 299, 516, 901, 909, 

1184, 1193. 
Thomas v. Amalgamated Society of Carpenters 

{Times, April 28th, 1902), 184. 
TroUope v. London Building Trades Federation (1895, 

72 L.T., 342), 24, 31, 181, 5136. 
Walsby v. Anley, 223. 
Walter v. Selfe (4 de G. & S., 315), 120. 
Walters v. Green (1899, 2 Ch., 696), 116. 
Winder v. Kingston-on-HuU Corporation (1888, 

20 Q.B.D., 412), 242. 
Wolfe V. Matthews (1882, 21 CD., 194), 242. 

Ghamberlain't Wharf Case (1900, 2 Ch., 605), 242, 243. 

Ghaniook v. Court (1899, 2 Ch., 35), 116, 459, 

Ghasemore v. Richards, 803. 

Gheokwei^hmen : 

Appointment of: 

By independent authority, suggested, 1692, 

1697. 
Neutral men should be appointed, 1608, 1612, 
1691, 1706. 
Interference in working of pita by, 1603, 1604, 1610, 
1698. 
Difficulty in restraining at present, 1607, 1608. 
Restriction of output by, 1604. 

Class Aeiioni, procedure as to, 358, 

Clifford t;. Brandon, 828, 829. 

Coal Mines Regulation Act, 1897 : 

Amendment of re checkweighmen suggested, 1613, 
1698. 

Coal Ontpat : 

Decline in output per man, 1001. 

Number of men employed, and amount of coal raised, 

returns as to, 1001, 1019. 
Restriction of output, 1002. 

Intimidation, method of, 1029. 

Legislation as to, suggestion as to, and views 

as to difficulties of, 1032, 1316, 1317. 
Statistics as to, 1019, 
"Stop day*' action in relation to, 1009. 
Stoppage of work resulting from, 1024, 1032. 
Trade Unions' responsibility for, 1027. 

Coalowners' Association of Northumberland and Durham, 

see title Employers and Employers' AssociatioLS. 

Goalowners' Auociations, Witnesses on behalf of : 

London Society of Coal Merchants-— M. G. C. Locket, 

1892-1911. 
Monmouthshire and South Wales — Mr. C. Kcnshole, 

1730a-1891. 
Northumberland and Durham — Mr. R. Guthrie, 

1406-1568. 
Scotland— W. R. Baird, 1569-1730. 
South Yorkshire Coalowners' Association — Mr. F. 

Parker Rhodes. 2174-2360. 

ColleetlTe Bargaining: 

Advantages of, 363, 2105, 2827, 2913. 

Attitude of Northumberland & Durham Coalowners, 

and South Wales Coalowners, compared, 1426, 

1427, 1433. 
Government as an employer, position as to, 2923. 
Pernicious effects asserted, 1379. 
. Principle of, recognised in agreements between 

Employers' Federations and Trade Unions, 2410 

{page 161). 
{See also ^itfe Employers ar.d Employers' Associations, 

sub-heading Agreements.) 

Collieries and Mining Industry, Strikes in, su StrikoSr 

Commissioners of Sewers v. Gellatly, (1876, 3 Ch., 615). 
289. 

Commissions Royal, see Royal Commissions. 
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Conciliation : 

Compulsory Arbitration: 
Advocated, 3753. 
Impractioable, 1948 {page 133). 
Unnecessary, 2423. 
Judicial Tribunal, special, to deal with Trade Dis- 
putes, advocated, 3495 (page 212). 
North Eastern Railway Company, attitude towards, 

1067. 
Recent decisions, eflFect of. in increasing tendency 

to adopt, 2104, 2106. 
Royal Commissions on Labour (1891-4) and on 
Trade Unions (1867-9), observations of on import- 
ance of conciliation, 362, 365, 372. 
Taff Vale Railway Company, attitude towards, 

1066, 1107, 1121. 
Trade Unionp, attitude towards, 1066. 
{See also title Employers and Employers' Associations, 
sub-heading Agreements.) 
Conciliation (Arbitration) Act, 1896 : 

Bill of 1901 to amend, re Railways, 1202. 

Bill proposed by Amalgamated Society of Railway 

Servants, to amend, 1204. 
Holmes, Mr., attitude towards, 1136. 
Number of Boards of conciliation registered under, 
1066. 
ConcillaUon and Arbitration (Railways) BUI, 1901 : 

Attempts to legislate with regard to right of 

employers to employ individuals, 1202. 
Objects and provisions of, 1202. 
Conciliation Boards : 

Advantages of, and assertions by witnesses that 
awards are usually carried out, 362, 1052, 1412, 
2944, 2972, 4221, 4239, 4241, 4266, 4269, 6000. 
Boot and Shoe trade, agreement as to, 4221 {page 

243), 4239, 4266. 

Failure of, and inability of Trade Unions to enforce 

awards, alleged, 1001, 1024, 1037, 1042. 1047, 1063, 

1066, 1066, 1073, 1412, 2338 (page 264), 4653, 4741. 

List of instances, 1200. 

London Master Builders* Association, Rules of as 

to, 1948(^X1^6 133.) 
Number of Boards registered under the Act of 

1896, 1066. 
Officers of Trade Unions elected at Ann<JuU i Meetings 

only to be eligible for, suggestion, 2707. 
Scotch Coal Trade Conciliation Board, Constitution 
and scope of, 1716. 
Trade Unions, how far an essential element 
in, 1721, 1728. 1729. 
South Wales Miners' Federation, rules as to, 997, 
1042. 
Sliding scale agreement, 998, 1000, 1001. 
Strikes for purposes of coercing Non-Unionists 
not brought before the Board, 1037. 
Staffordshire Potteries Manufacturers' Association, 
6000. 
Wages question, objections to the Board in 
connection with, 6003, 6009. 
(See also title Employers and Employers' Associations, 
8tih-heading A^reementB.) 
Conspiracy : 

Acts legal if done by one, where punishable as, 126, 
140, 180. 181, 220, 222. 636, 661, 1479, 1483. 
American Cases re Conspiracy, 126, 127. 
Legislation as to, proposed by Trade Unions, 
86, 138, 237, 1222, 1408, 1634. 2027 (pages 
137 and 138), 2693, 3606, 3791, 3911, 3947, 
4816, 51 66, 6376 (page 302). 
(See also sub-heading Law as to is general 
and should be maintained). 
Boycotting dealt with as, 184. 186. 237, 241. 
Cases as to: 

Allen V. Flood (1898, A.C. 1), see that title. 
American cases, 126, 127. 
BootB v. Grundy (1900, 82 L.T., 769), 182. 
Bowen v. HaU (6 Q.B.D., 333), 160. 161, 616. 
Bulcock t;. St. Anne's Master Builders, (1902 
19 T.L.R. 27), 146, 183, 663, 2027 (page 139). 
Carr t;. National Amalgamated Society of House 

Painters (1903), see thai title. 
Curran v. Treleaven (1891, 2 Q.B., 647), 222, 

224, 1192. 
Effect of Cases : 

Dicta of Lord Habbury, 130, 136, 137. 
Taff Vale Case, effect of, 788, 789. 



Conspiracy -^ow^ 
Cases as to — cojit. 

Giblan v. National Amalgamated Labourers' 

Union (1903), see that title, 
Gibson v. Lawson (1891, 2 Q.B. 646), 222, 224, 468. 
Gist of the action m. 646. 826. 
Gregory v. Duke of Brunswick (6 Man. & 

Gr. 206, 963), see that tUU. 
Huttley V. Simmons (1898, 1 Q.B., 181). 139, 

181, 622. 
Kearney v. Uoyd (1890, 26 L.R., Ir., 26, 286), 

140, 663, 646. 
Kilmatigue Conspiracy Case, 186. [ 

Lyons v. Wilkins, see that title. 
McEbea v. United Societv of Drillers (" Timee,'- 

April 13th, 16th, 1904), 200. 
McGuire v. Andrews, Reynolds, Boatman and 

the Amalgamated Society of House Decorators 

and Painters (Plaistow Branch), ("Times,'- 

March 8th, 1904), 198. 
Mogul Case, see Mogul Steamship Company Case. 
Mulcahy v. Regina (1868, L.R., 3 H.L. 317), 140, 

489. 
Qumn V. Leathem (1901, A.C. 496), see thai title. 
R. V. Warburton (L.R.LC.C. 276), 140. 
Scottish Co-operative Society v. Glasgow Heshers 

(1898) 146. 
Skinner v. Gunton (1 William Saunders 230), 649. 
Civil Liability : 

American Cases, 127, 128. 

Discussion as to dvil and criminal liability, 

138, 2202. 
Gregory v.Duke of Brunswick, effect of on, 140, 

826. ! 

How far affected by Act of 1876, 47, 49, 1184. 
Maintenance advocated, 3606 (page 216). 
Motive not to be considered in. 907. 
Quinn v. Leathem : 

First considered in, 237 
Untouched by, 820, 823. 
(Combination : 

How far indictable as, 813. 

Oppressive Combination, definition of, 631, 840, 

9n. 

To commit a tort is, 660. 

Suggested no reason why this principle 
should be extended, 651 
*' To molest," ruling as to, 698. 602. 
Common Law Liability as to, 2202, 4610 (po^e 260). 
(Competition^ when exemption from, 146, 148* 161, 
162, 166. 
Allen v. Flood as to, 148, 151. 
Bulcock v. St. Anne's Master Builders (1902), 

as to, 146. 
Carr v. National Amalgamated Society of 

House Painters (1903), as to, 148, 197. 
Giblan t;. National Amalgamated Labourers' 

Union (1903), as to, 156, 183. 
Mogul case, Bowen, L. J., on, 148. 
Temperton v. Russell (1893), as to, 14S, 160. 
Conspiracy to injure, see that title. 
Criminal Conspiracy : 

Effect of Conspiracy and Protection of Property 
Act 1876, on, 146, 237, 241, 2203, 2223, 2236. 
2242. 
liabiUty for, discussed, 138, 2202, 2492, 2508. 
Definition of, 140, 488, 496, 499. 
Difficulty and uncertainty of the law and conflict of 
dicta as to, 130, 136, 139, 143, 180, 217, 604, 781, 
836, 2204. 
Pollock, Sir F., on, 139 ; 
Discretion of Judge and Jury as to, views as to, 1230, 

1483. 2189, 3947. 
Employers and employees, position under present 

law of, contrasted, 2296. 4012. 
Gist of the action in, 646, 825. 
Law as to is general and should be maintained, 1440, 
1473, 1596, 2027. 2083, 3606, 3809, 4102, 4221. 
4762, 4924, 6019, 5026. 6089, 5117. 
Malicious intent in, 160, 161. 
Nuisance, treatment as, suggested by Mr. Haldane, 
K.C., 203. 
Criticism of this suggestiixi, 214, 216, 471. 
Strengthening of the law advocated, 6381. 
Trade Union Congress 1902, views of on, 138- 
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Conapipaoy and Protection of Property Act 1878 : 

Account, general, of the Act, 142, 143. 
Attending, etc., allowed under the Act, nature and 
effect of, 410, 425, 441, 446, 461, 1250, 1436, 1654, 
1730. 
Distinction between, "obtaining and commimi- 
oating information" and ''peaceful persuasion,** 
1462. 
Repeal of clause referring to views as to, see 
sub-heading Section 7, qualifying clause. 
Civil liability, how far affected by, 47, 49, 1184. 
Criminal liability, how affected by, 146, 237, 241, 

2203, 2208, 2223, 2236, 2242. 
Effect of decisionn in cases suice, 146, 150, 227. 
Intimidation under, 222. 

Definition of, by Mr. Chalmers-Hunt, 223. 
Royal Commission on Labour 1891-4, Report of, 
on, 223, 224, 458. 
General application, 437. 
Object of the Act, 237, 642. 

Cairns, Lord, on, 237, 2203. 
Peaceful persuasion not allowed under, 104, 109, 411, 
415. 
Words as to peaceful persuasion, why left out, 104. 
Picketing : 

Reason for provision of statutory remedy as to, 

482. 
Reference to in Memorandum by Sir F. Pollock 
in Report of Royal Commission on Labour 
1891-4, 1186, 1191. 
Proposed legislation as to, 86, 138, 237, 1222, 1408, 
2662 (page 174), 2693, 3208 (page 202), 3606, 3791, 
3911, 3947, 4815, 5165 (page 289), 6376 (page 302). 
{See alsoiiUe Proposed Legislation re Trade 
Unions, sub-heading Picketing and Peaceful 
Persuasion.) 
Section 3 : 

Account, general of, 142, 145. 
Views as to, 2209. 
Sections 4 and 5 of, extension of, to other statutory 
undertaking, views as to this suggestion, 1299, 
4333 (page 247), 4373, 4934, 5183 (page 294 
CoL 1), 5311. 
Section 7 : 

Litention of, as to picketing, 407; 2353. 
Qualifying Clause of, repeal of, views as to 
desirability of, 1438, 1439, 1948 (page 133), 
1590, 1669, 1671, 2354, 3719 (page 222), 3921, 
4047, 4224, 4277, 4610 (page 260), 4613, 
4787, 5021, 5113, 5376, (page 303 Col. 1),5379, 
5426, 5431, 5438. 

Views of witness that it gives sufficient 
liberty to all parties, 5165. 
Should be placarded in all factories and work- 
shops, 3477. 
(See also sub-heading Attending, &c., allowed 
under the Act) 
Watoning and besetting, under the Act, 407» 1242, 
4610 (page 259). 
Conspiracy to Injure : 

Gases as to, 225, 237, 251, 901. 
Decisions in, 2189. 
Gregory v. Duke of Brunswick, 139, 140, 151, 

177, 179, 548, 826. 
Quinn v Leathern, doctrine of in, 161, 152, 155, 
196, 533, 542, 568. 
Combination to detach men from work should bo 

illegal, 5095. 
Definition of, 536. 
Existence and effects of, 893. 
Historical aspect of, 548. 
Justification for, what is, 612, 616, 619, 826. 
Maonaghten, Lord, on. 140, 633, 642, 827. 
" Motive " in, as constituting, 4956. 

Co-Partiierthip or Profit-sharmg, advantages of, 4334 

(paged 247, 249). 
Cork, Bandon and South Coast Railway, strike on, 5183 

(page 293, Col. 1), 6207. 

Cidminal Law Amendment Act 1871, 104, 143. 397. 

Royal Commission of 1874-6 on, 142, 143, 237, 612, 
661. 
Crocker v. Knight (1892, 61, L.J., Q.B., 466), 250, 251. 
Cnunp V. Lambert (L.B. 3 £q., 409), 120. 
Curran v. Treleaven (1891, 2, Q.B., 547), 222, 224, 1192. 



Demarcation of Work as a cause of strikes, 1948 (page 
132), 1973, 2411, 2533, 2590, 2597, 3060 (page 195), 3477, 
3500, 3940, 4743, 6165. 

Settlement by Conciliation or Agreement, 2597, 
4182. 

Denaby Collieries v Torkihire Miners' Aiiooiation, 
(** Labour Gazette," March, 1904), 27, 191, 624, 937. 

Duke of Bedford v. EUit (1901, A.C., 1), 27. 

Duke V. Littieboy (1880, 49, L.J., Ch. 802), 242. 

Durham Coalowners' Asiociation: 

Aid rendered by, t3 members sfruck against. 2770, 
B906. 

Employers, and Employers' Associations : 

Agreements and negotiations between employers 
and Trade Unions, 362, 1412, 1417, 1426, 1433, 
1948 (page 133, col. 2), 1999, 2105, 2338, 2410 (page 
161), 2423, 2622, 2670, 2697. 2771, 2914, 2915, 2917, 
3665, 3911, 4026, 4078, 4148, 4216, 4237, 4239, 
4266, 4653 (page 264), 4718, 6000. 

Demarcation of work, questions as to, should be 

settled by, 4182. 
Inability of Trade Unions to enforce, and sug- 
gestions that they should be responsible for 
breaches of such agreements, 1047, 1412, 1547, 
2008, 2110, 2931, 2943, 3666, 3671, 4028, 4164, 
4527, 4532, 4653 (page 264), 4741. 

Payment by Trade Unions in cases of 
breach of agreement, instances of, 4009, 
4635. 
Views of Mr. Askwith, as to, 366. 
Royal Commission on Labour 1891-4. Report and 
evidence as to, 362, 366, 372, 1412 (page 109), 
4077, 4527. 
Sliding Scale Agreements, see that title. 
South Metropolitan Ga^ Company, see thai title. 
Technical delegates appointed by North East 
Coast Ship I^pairers* Association, 4663 (page 
264). 
(See also title Collective Bargaining.) 
Aid rendered by to members struck against : 1796, 
2033, 2128, 2182, 2433, 2468, 2568, 2621, 2663, 
2708, 2715, 2770, 2906, 3195, 3427, 3968, 3984, 
4209, 4253, 4656, 4752 (page 269), 4944, 4990, 5054, 
5065, 6091. 
Association of Master Lightermen and Barge Owners : 
Aid rendered by to members struck against, 

2621, 2663. 
Proposed Legislation re Trade Unions, resolution 

as to, 2607. 
Rules of, 2658. 
Attitude of Employers towards Trade Unions, see 

title Trade Unions, subheading Employers. 
Coalowners' Association of Northumberland and 
Durham: 
Agreements and Negotiations with workmen, 

1412, 1426, 1433. 
Aid rendered by to members struck against, 

2770, 2906. 
Proposed legislation re Trade Unions, views as 
to, 1408. 
Definition of Trade Unions in Act of 1876, includes 

Employers' Associations, 242, 1197, 1198. 
Durham Coalowners' Association : 

Aid rendered by to members struck against, 
2770. 2906. 
Engineering Trade Employers' Federation: 

Aid rendered by to members struck against. 

2433, 2468, 2668, 2621. 
Agreements with Trade Unions, for settlement 
of disputes, 2410 (page 161) 2423, 2522, 2570, 
2597. 
Constitution and membership of, 2410. 
Proposed legislation re Trade Unions, Views 

as to, 2410, 2420. 
Relations with workmen, 2630, 2600 
Rules of, 2433, 2434. 
Federation of Master Bleachers smd Dyers: 

Aid rendered by to members struck against, 

5054. 
Rulep of, 5066, 5065. 
Funds of, distinguished from those of Trade Unions, 

130a. 
Qas Companies' Protection Association, 4422. 
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Employers, and Bmployen' Auodatioiii— «onf. 

Incorporated Federated Association of Boot and 
Shoe Manufacturers : 

Agreements and Negotiations with Trade Unions, 

4239, 4266. 
Aid rendered by to members struck against, 4253. 
Objects of, 4236. 
Institute of Cflay Workers : 

Proposed legislation re Trade Unions, views as 
to, 5174. 
Labour Protection Association : 

Constitution and objects of, 3208, 3360, 3416. 
" PoUcemen " of, 3404. 
Lancashire Cheshire and North Wales Building 
Trade Employers' Federation: 
Aid rendered by to members struck against, 2033, 
Black Usts not issued by, 2035. 
London Master Builders' Association: 

Agreements with Trade Unions, 1948 (pagt 133, 

eel. 2), 1999, 2008. 
Rules of, 1948 (page 133, eol, 2), 1999. 
London Master Carmen and Cartage Contractors' 
Association. 
Aid rendered by to members struck against, 2128. 
Constitution of, 2126. 
I/ondon Master Tailors' Association : 

Aid rendered by to members struck against, 

2708, 2715. 
Rules of, 2716. 
Monmouthshire and South Wales Coalowners' As- 
sociation : 
Aid rendered by to members struck against, 1795. 
Black lists not issued by, 1797. 
Particulars as to, 1730a. 
Rules of. 1730a (poyc 122). 1790. 
Sliding Scale Agreement, 997, 998, 1000, 1730a. 
National Association of Master Plasterers : 

Aid rendered by to members struck against, 4209. 
Agreement with Trade Union, and with National 
Federation of Building Trade Employers, 
4148, 4157, 4215. 

Apprentices, clause as to, 4175. 
Demarcation of work under, 4180. 
Foremen, position of, 4156. 
Wages, local rates, 4165. 
Rule as to discharge of strikers, 4209. 
National Federation of Building Trade Employers of 
Great Britain and Ireland : 
Agreements with Trade Unions, 1999, 2008. 
(See also subheading National Association of 
Master Plasterers, subheadiny Agi^ment.) 
Aid rendered b\ to members staruck against, 

3195. 
Rules of, 1999. 
National Federation of Merchant Tailcnrs : 

Aid rendered to members struck against^ 5091. 
Black lists, question as to, 5140. 
Rules, 2703a. 
North East Coast Ship Repairers' Association : 

Aid rendered by to members struck airainst, 

4665,4668. 
Agreements and negotiations with Trade Unions. 

Technical Delegates appointed for, 4653. 
Amicable relations with Trade Unions, 4653 

{page 264). 
Black lists, practice as to, 4668. 
Boilermakers' Society, relations with, 4653 (vaae 
264). '^ 

Non-Unionists. employment of, by the Associa- 
tion, objected to by Trade Unions, 4653 
(page 264). 
Rules of, 4654, 4676. 
Northumberland and Durham Coalowners' Associa- 
tions, see svbl^eading Codowners' Association of 
Northumberland and Durham. 
Number of Employers' Associations in the different 

trades. Board of Trade Returns as to, 130a. 
Position of, as compared with Trade Unions, 1197, 
1316, 1317, 1320, 1326, 1336, 3911 (page 233), 4863. 
Law should be the same for employers and 
employed, views on this point, 1225, 1320, 
1543, 1564, 1596, 2069. 2188,2533,2721,2774, 
2769, 2830, 2835. 2899, 3719 (page 222), 3877. 
3898. 4012. 4132. 4213, 4214. 
Proposed Legislation re Trade Unions, applies 
equaUy to employers, 1197, 1211, 1222, 1269 (page 
99), 1281, 1736, 2769, 2828, 3911 (page 233). 



Employen, and Employers' Associations— con/. 
Railway Companies' Associations: 

Aid rendered by to members struck against, 

4944. 
Interests represented by, 4797. 
Returns of, when obligatory, 131. 
Rules of Employers' Association, see Appendtces, 

vages 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88. 
Salt Union Limited, constitution and objects of. 



Scottish Mine Owners' Defence and Mutual Insurance 
Association, deab with Workmen's Compensation 
Act, 1724. 
Shipbuilding Employer's Federation : 

Aid rendered by to members struck against, 

2770, 2906, 3984. 
Agreements with Trade Unions, 3911, 4026. 
Constitution of, 3911. 
Objects of, 3982. 
Shipping Federation : 

Depdt ship for lodghig workmen durinsr strikes, 

provided by, 5376 (page 302), 5403, 5439. 
Origin and working of, 5376 (pages 301 and 302). 
South Metropolitan Gas Company, see that title. 
South Yorkshire Coalowners' Association : 

Agreements and negotiations with Trade Unions, 

Joint Committee for, 2338. 
Aid rendered by to members struck against, 

2182. 
Black lists not issued by, 2185. 
Constitution of. 2179. 
Staffordshire Potteries Manufacturers' Association 
Agreements and Negotiations with workmen^ 

Arbitration Board for, 5000. 
Aid to be rendered to members struck against 
would be considered if necessity arose, 4990. 
Objecto of, 4998. 
Statistics available as to, 130a. 
Taff Vale Railway Company, see that title. 
United Kingdom Granite and Whinstone Quarry- 
Masters' Association : 
Aid rendered to by members threatened for 

employing Non-Unioniste, 4752 (page 269). 
Apprentices, rules as to, 4753, 4773. 
Attitude towards Trade Unions, 4752 (pagt 269). 
Constitution of, 4752. 
Yorkshire Glass Bottle Manufacturer's Association: 
Agreements and negotiations with Trade Unicms, 

4077. 
Origin, Rules, etc., 4041, 4043, 4078. 

Employers' Liability and Workmen's Compensation Acts : 
Commission on, 1725. 

Scottish Mine Owners' Defence and Mutual Insurance 
Association deals with, 1724. 

Employers' Parliameiitary Coimdl : 
Constitution and objects of 3353. 
Rules of, 3356. 

Engineering Trade Employers' Federation, see title Em- 
ployers' Associations, subheading Engineering, etc. 

Epplng Forest Case (1876, 3, CD., 616), 360. 
Federation of Master Bleachers and Dyers, see title 
Employers Association, subheading Federation, etc. 

Free Labour Assoeiation, see National Free Labour 

Association. 
Friendly Booieties : 

Protection of Trade Unions as, suggestions as to, 
made before the Royal Commission on Trades 
Unions 1867, 1169, 1170, 1179. 

Friendly Booieties Aots. 

Application of to Trade Unions, views as to, 1169, 

1179, 2845, 4125. 
Provident Nominations and Small Intestacies Act 

1883, 251. 
Section as to summary proceedings in disputes aooong 

members, 1169. 

Ferguson v. Kinnoul (1842), 195. 
Gas and Water Companies : 

Breach of Contract by persons employed in, law as 
to, 4333 (page 247), 4397, 4474, 4511, 4607. 

Sliding scale system, introduction of, 4569. 

South Metropolitan Gas Company, see that title. 

Gas Companies' Protection Association, Rules of, 4422. 
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eiblMi t;. National Amalgamated LabooMN' Union (1902 
18 T.L.R., 600) 27, 166, 177, 179, 183, 197, 531. 620, 
770, 812, 848. 

GilMon V. Lawton (1891, 2 Q.B., 646), 222, 224, 468. 

Glamorganihire Coal Company v. South Wales Miners' 
Federation (1902, 18 T.L.R., 810 ; 1 K.B. 1903, page 
118), 27, 39, 180, 781. 
Sir C. Diiyke's Bill would legalise proceedings of men 
in, 1742. 

Great Northern (Ireland) Railway Company : 

Negotiations with the staff, refusal to recognise the 

unipn, 6183 (page 293), 6193, 6324. 
Strikes, particulars as to, 6183 {pages 292 and 

293), 5184. 

Great Western CoUiery Company, strike in 1903, 1024, 
1032, 1063, 1201, 1779, 1890. 

Gregory v. Dnke of Brunswlek (6 Man. and Or., 205. 963, 
1844),139, 140, 161, 177, 179, 648, 654, 826, 830. 

Hilton V, Eckersley, 819. 

Howden v, Torkshfare Miners' Association (1903, 72, L. J., 
176), 244, 737, 1019. 

Hnttiey v. Simmons (1898, 1, Q.B., 181), 139, 181, 622. 

Incorporated Federated Association of Boot and Shoe 
Manufacturers, see Me Employers' Association, 

Institute of Clayvorkers, views of members of, as to 
proposed legislation re Trade Unions, 5173. 

<* Intention to Damage," effect of, on otherwise lawful 
act, 621 ^, , 

Doctrine as to malicious intent in Allen v. Flood, 
141, 150, 161, 163, 617. 623, 629, 581. 621, 792, 
800, 809, 902, 2273 2279. 

Intinddation : 

Consideration of what amounts to, 1339, 1383, 1664, 

2146, 2292. 
Difficulty of proving intimidation, 1650, 1651, 1667, 

5390. 
Peaceful Persuasion leading to, see HUe Peaceful 

Persuasion, subheading L^kds to intimidation. 
{see also Me Picketing.) 

ironfoonders' Society, fines levied on members of, 995. 

Janklnson v, Mield (8, T.L.R., 640), 181. 

Kaaney v. Lloyd (26, L.R., Ir. 268), 140, 553. 622. 646. 

Keeble i?. HlokeriogiU, 161. 

Kllmaiigue Conspiracy Case, 186. 

Labour Protection Association : 

Constitution and objects of, 3208, 3360, 3416. 
"PoUcemen of," 3404. 

Lancashire, Cheshire and Horth Wales Building Trades 
Bmployers' Federation : 

Action taken by, when strike occurs, 2030. 
Black lists not issued by, 2036. 

Lewis Merthyr Colliery : 

Circular Notice issued by Lewis Merthyr Lodge, 1013. 
Stoppage of work at, 1130. 

LlabiUty of Trade Unions : 

Agency, law as to (see tide Trade Unions, subheading 

Agency). 
Bruce, Mr., opinion on, in 1876, 42. 
Cases as to, 335, 337, 1159. 

Bayley v. Manchester, Sheffield andLinookis^ 

Railway Company, 335. 
Briscoe v. Meakins, 4979. 
Carr v. National Amalgamated Society of House 
and Ship Painters and Decorators, see that tiUe. 
Curran v. Trdeaven, 1192. 
Duke of Bedford v. Ellis, 27. 
Following Taff Vale Case, 27. 
Ldnaker v. Pilcher, 24. 
Lyons v. Wilkins, point as to liability not argued 

in, 24. 
Springhead Spinning Company v. Riley (1868) 
1159. 

94. 



Liability of Trade Unions --con^. 
Cases as to — cotU. 

Taff Vale Case, see that title. 

Temperton v. Russell, 23, 27, 276, 299, 1184, 

1193. 
TroUope v, London Building Trades Federation^ 
24, 3L 
Employer and workmen, position as to, compared, 68. 
How far suable apart from special Trade Union 

Law, 299, 313. 
Incorporation in relation to. see title. Trade Unions. 

subheading Status, aub'subheading Inoorporatioii. 
Maintenance of liability of Trade Umons and 
Trade Union Funds, views as to, 1620, 1709, 1736, 
1867. 1900, 1901, 1920. 2027 (page 138), 2344, 
2400, 2607 2662, (page 164), 2678, 2693, 2701, 
2707, 2722, 2835, 2841, 2954. 2967, 2974, 2982 
(page 191), 3208 (page 202), 3237, 3536, 3668, 3606, 
3640, 3719, 3751, 3752, 3753, 3791, 3800, 3809, 
3868, 3874, 3897. 3911, 4012, 4031, 4042, 4105, 
4234, 4248, 4333 (page 248), 4366, 4367, 4411, 
4627, 4630, 4610. (page 251), 4778, 4786, 4816, 
4865, 4857, 4891, 4927. 4933, 4979, 6089, 6370, 
6376 (page 302), 5414, 5421. 
Remedy against Trade Union Funds, preferable 

to criminal proceedings, 2027 (page 139). 
Shipowners' limitation of liabili^, queetion a« 
to, 3887, 4867. 
(su also tiUe Proposed Legislation re Trade Unions, 
subheading General References to, sub-subheading 
lialnlity). 
Members of Trade Unions not personally liable, 386, 

391, 673, 3662. 3657. 
Public opinion as to, 23, 24, 27, 42. 
Registration in relation to see title Trade Unions, 

subheading Status. 
Royal Commission onLabour 1891-4,a8 tOfSuthatUUe. 
Royal Commission on Trade Unions 1867-9, as to, «ee 

thaitiOe. 
Rules of Trade Unions in relation to : 

How far affecting Hability, 696, 712, 714, 716, 729 
Possibility 6t framing so as to exclude liability, 
331, 334. 
Trade Union Congress 1876 on, 42. 
Views of Mr. Askwith as to, 47, 49, 62. 
(see also tUle Proposed Legislation re Trade Unions. 
subheading General References to, sub^ubheading. 
Liability.) 

Ll^termen's Union, powerful position of, 2661. 

Limpns V. The London General Omnibus Company (1) 

H. k C, 526), 337. 
Linaker t;. PUehar (17, T.L.R., 256), 24. 
London Master Builders* Association : 

Agreements with Trade Unions, 1999, 2008. 

Rules of,. 1999. 

London Master Carmen and Cartage Contraotora 
Astoeiation : 

Aid rendered by to members struck against, 3128- 
Constitution of, 2126. 
London Master Tailors* Association : 

Aid rendered by to members s ruck agamst, 2708, 

2715. 
Rules of, 2716. 

Lumley v. 6ye, (2 E. & B., 216), 195, 774, 776, 776, 779, 
783, 786, 786, 787, 796, 

Lyons V. Wilkins ((1) 1896 1 Oh. 811, 832: (2) 1899, Ch. 

266. 

Combination to prevent one man from working for 

another, declared illegal by Kay L.J., 166. 
Decision in : 

JJot affected by Allen r. Flood, 110, 111, 118, 

226,232. 
Should be maintained, 3809 (page 227), 3843, 
4752 (page 269), 4917. 
(see also subheading Peaceful Persuasion). 
Followe4 by other cases, 116. 
Headnote in, 110. 
Legality of strikes : 

Dictum ox Kay, L.J. in. 222, 684. 
Dictum of Lindley M.R. in, 158, 595. 

2S 
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Lyom V, ¥[ilkbk»—conL 

Liability of Trade Unions, point not argued in, 24. 
Peaceftd persuasion, decisions as to, 110. Ill, 113, 1 18, 
120,412,413,469,4917. 
First declaration that peaceful persuasion is 

illegal, 114. 
Remedy in, followed in other cases, 121. 
Views of Mr. Askwith as to. 111. 
Sympathetic strikes, illegality of, dicta as to in, 
225, 585, 933. 

Xagiitrates, attitude of, in oases of picketing and b: ber 
offences during strikes, 1948 (page 133), 1970, 2014, 
2707. 3208 {page 202), 3419, 3866, 4272, 6268, 5391, 
5406. 

*«¥alice," effect of, on otherwise lawful act, 616. 

All^ V. Flood, doctrine as to malicious intent in, 
141, 150, 161, 163, 617, 623, 529, 581,621, 792, 
800, 809, 902, 2273. 2279. 
Quinn v. Leathem, doc.rine in, 518. 811. 2274,2279. 
XcElrea v. United Society of Dpillera {Times, April 16 
1904), 200. 

KoOulFe V. Andrews, Reynolds, Boatman, and the Imal- 

$kmated Society of House Decoraton and Painters 
lalstow Branch) (Time*, March 8th, 1904), 198, 

Matter and SerYantt Act 1867, 3851. 

Royal Qommission of 1874-6 on, 142, 143, 237» 642, 
051. 
Merchant Shipping Act, 1864, liability for acts of agents 

limited under, 3887. 
Mersey Doek Trustees v. Gibbt (1866, L.R., 1 H.L.., 

93), 668, 691. 
Menx V Maltby (1818) 289, 368. 
Midland Railway Company : 

Employs unionists and non-unionists withoat dis« 

tinction, 4908. 
Strikes, 4900, 4906, 4929. 
Trade Union organisation approved by, 4900. 

Minister of Commerce, appointment advocated, 3719 
{page 223). 

Mogul Steamship Company v. MeOretfor, 6ow and 
Company, (23 Q. B. D. 611 ; 1892, A. C. 36.) : 

Combination in furtherance of labour, decision as to 
in, 153, 561. 
Chalmers-Hunt, Mr., on 176. 
" Dicta " in criticised, 790. 
Difficulties as to law in, views of Mr. Askwith as to, 

141. 
F^tots in, 146. 

Judgment of Bowen L.J. in, 129, 130, 137, 140, 141, 
146, 148, 160, 161, 179, 621, 614, 790, 796. 803, 826. 
Judgment of Lord Habbury, 794. 
Nuisance in, 209. 
Theory of facts in, commented on, 137< 

MoleitatioQ and Obstruction by Workmen Act (1828), 
91, 95, 102, 393, 636. 

Monmouthsliire and South Wales Coalowners' Association, 

see tUle Employers* Associations, sub-heading Mon- 
mouthshire, etc. 

Monmonthsliire Tinplaters' Dispute, difficulty as to 

enforcing award in, 1047j 
Mnloahy v. Regina (1868, L.R., 3 H.L., 317), 140, 489. 

Mnllett V. Tlie United French Polishers' London Society 

{Times, June 22nd, 1904) 1019. 

Rational Amalgamated Sailors' and Fhramen'i Union 
policy of, 6376 {page 301). 

Rational Association of Master Plasterers, see title. 
Employers' Associations, svb-heading National Associa- 
tion, etc. 
Rational Association of Operative Plasterers : 

Agreement with National Association of Master 
Phtftereris, see title Employers' Associations, sub- 
heading National Association of Master Plasterers, 
sub'sub'heading Agreement with Trade Union. 
Membership, etc., 3690. 

Negotiations with Employers' Association, 4216. 
Non-Unionists, refusal to work with alleged, 4187. 
Sanction of Executive Council neoessaiy before a strike 
can take place, 4102. 



Rational Federation of Building Trade Employers of. 
Great Britain and Ireland, see title Employers' Associa- 
tions, sub-heading National Federation, etc. 

Rational .Federation of Merchant Tailors, su title Bkn- 
pbyers and Employers' Associations. 

Rational Free Labour Association t 

Aims and objects of, 4610 {page 262). 

Banking account, registration, and foundation of, 

the ^sodation, 4622. 
Comments on oxganisation and work of, 3709, 6443. 
Rules of, 4644. 
Strike agreem^it forms issued by, 4619j 

R^otiations between Employers' Associations and 
Trade Unions, see title Employers and Employers' 
. Associations, sub-heading Agreements. 

Ron-Unionists : 

Association of Non-Unionists, see that title> 
Attitude of Trade Unions towards, coercion, boy- 
cotting, etc., instances of, and views of witnesses as 
toremedying, 1012, 1056, 1319, 1362, 1396, 1689, 1592 
2027 {page 138), 2048, 2410 {page 161), 2476, 2480; 
2476, 2687, 2678, 2792, 2936, 2982, 2998, 3166, 
3477, 3671, 3698, 3719, 3791, 3911 {page 232), 
3922, 4778, 4782, 4792, 6376 {page 302^, 5410. 
Board and lodging refused to, 1013, 1768. 
Brace, Mr., Article justifying coercion, 1037. 
Circulars, speeches, etc., as to coercion, 1013, 

1066, 2982 (paye 190), 6376. 
Discretion of dourt as to, legality of, 2814. 
Fining of Non-Unionists, instances of, 4778, 4782, 

4792. 
How far justifiable, 2796, 2936, 3262. 
Interference with employment, demands for 
dismissal, etc, instances of, and views as to 
prevention of, 2369, 2390, 2410 {page 160), 
2476, 2982, 2998, 3262, 3362, 3396, 3440, 
3477, 3824, 3863, 3911, 3922, 3956, 4002, 
4653, 4r71, 4704, 4752, 4766. 
Persuading Non-Unionists to cease work ahonki 

be illegal, 2998. 
Recent decisions, effect of, on attitude towards 

Non-Unionists, 1732, 3911, 3922. 
Refusal to work with Non-Unionists, 2547, 
2587, 2654, 2656, 2976, 3665, 4762, 4778, 
4980, 4996, 6128. 

{see also title Strikes, sub-heading Non- 
Unionists, strikes against). 
Ships built by firms employing Non-Unionists 

boycotted by the union, 4739, 
Strikes against Non-Unionists, see title Strikes, 
sub-heading Non-Unionists. 
Employers' carelessness as to charges made against 

Non-Unionists by Unionists, 3671, 3704. 
Lighterage trade, employment in, 2651. 
National Free Labour Association, see that titU 
Brotection of, views as to, 2976, 3013, 3719, 3753. 
Report of Royal Commission on Trade Unions 
1867-9, as to, 1170, 1171. 

Rorth-East Coast Ship Repairers' Association, see titie 
Employers' Associations, sub-heading North "Ramt Coast, 
: etc. 

Rorthumberland and Durham Coalowners' Associations : 
Agreements and negotiations with worianen, I412» 

1426, 1427, 1433, 
Aid rendered by, to members struck against, 2770, 

2906. 
Proposed legislation re Trade Unions, views asto, 1408. 

Roitance : 

Conspiracy might be treated as, 203, 214, 216, 471. 

Mogul case, nuisance in, 209. 

Peaceful persuasion, when indictable as a nuisanoe 
at Common Law, 118, 119, 464. 

Proposed legislation re Trade Unions, would create 
a nuisanoe, 1408, 1940, 2027 {page 137), 2029 
{page 142), 3208 {page 202), 3911, 3947. 

Remedies for, 478. 

CConneU v. The Queen (11, CI. & F., 156), 140. 
Old o. Robson (1890, 59 L.J.M.C., 41), 242. 
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Operative StonemasoiiB' Society : 

Fines levied by, 995. 

Prohibits even non-members from working for em- 
ployers stmolc against, 4792. 

'^OppresfiTe Combination," definition of, 631, 840, 911. 

oeftil Persnasion : 

Acts of Parliament in relation to : 
Act of 1859 as to, 96, 396 

Conspiracy and Protection of Property Act, 
1876: 
Peaceful persuasion not allowed under, 104, 

109,411.415. 
Words as to peaceful persuasion, why left 
out in the Act, 104. 
Griminal Law Amendment Act 1871 as to, 10^1, 

397. 
History of, 91. 

Molestation and obstruction of Workmen' Act 
(1825), 91, 95, 102, 393, 636. 
Advantages of statutory over Common Law remedy, 

121, 
Oaeee as to: 

Bailey v. Pye, 3208, 3240. 

Banister Bros, and Moore v. Almond and 

others (1901) 12l. 
Chamock v. Court (1899) 116, 459. 
Lyons t^. Wilkins (1896), 110, 118, 120, 412, 413, 
459. 
Krst held illegal, in 114. 
Judgment in, views of Mr. Asquith as to, 111. 
Remedy in, followed in other cases, I^. 
R. V. Bauld (1876) 104, 106, 110. 
R. V. ffibbert (1876), 104. 
R. V. Selsby (1847) 95. 
R. V. Shepherd (1869) 102, 103. 
Unaffected by Allen v. Flood, 111. 
Walters v. Green (:S99) 116. 
Contrasted with picketing for purposes of informa 

tion, 3209. 
History of, 91. 

Leads to intimidation, and should be made illegal, 415, 
435, 1246, 1261, 1264, 1408, 1474, 1685, 1589, 1647, 
1762, 1769, 1897, 1899, 1908, 1915, 1927, 1931, 
1938, 1948 (page 132), 1964, 1967, 2027 (af>p. 
Nos. 6 and 7 po^c 141) 2029, 2116, 2121. 2139, 2171, 
2173, 2363. 2410 {page 160) 2607, 2608, 2662 {pagt 
173), 2674, 2678, 2693. 2695, 2959, 2975, 2982, 3010, 
8021. 3046, 3061, 3070, 3208, 3209, 3403, 3477, 3610,. 
3719, 3749, 3805, 3920, 4046, 4088. 4102, 4221, 4228. 
4271, 4277, 4281. 4333 (page82^1, 248), 4457, 4610 
(page 259), 4611. 4653, 4762, 4769. 4814, 4818, 4912. 
4979, 6012. 5019, 5044, 5089, 5165. 5173, 5183 
(page 293), 5265, 5378 (page 303), 5426. 
DifSculty of proving intimidation, 1660, 1651, 
1667, 5390. 
Nuisance, when indictable as, at Common Law, 118» 

119, 464. 
Opinions in 1895 as to legality of, 110. 
Proposed legislation re, see tide Proposed Legislation 
re Trade Unions, sub-heading Picketing and .^aoe- 
ful Persuasion, proposals as to, 

Pleketintf: 

Abolition of. advocated, 1690, 1659, 1671, 1843, 1951, 

2162, 2959, 2979, 2992, 3010, 3067, 3402, 

. 3496, 3531. 3791, 3798, 4047, 4083, 4126, 4250, 4277, 

4334, 4679. 4760, 4776, 4787, 4834, 5376 (pagt 303), 

5397,5438. 

Views of witness that this is unnecessary, 1898, 
Attending " to obtain or communicate information '' : 
Act of Parliament referring to, see tUle Con- 
spiracy and Protection of Property Act, sub* 
heading Section 7, qualifying C^use. 
Contrasted with peaceful persuasion, 3209. 
Not objected to, 5269. 

Numbers, effect of on, 1633, 1654, 1662, 1671, 
1927, 1937, 2695, 2731, 3606, 4333 (page 248), 
4614, 4653, 5020, 5044, 5064, 5089, 5113, 5161, 
5394. 
Objectionable and unnecessary, 2358, 2662 (page 
173), 2678, 2680, 2731, 3410, 3911, 3917, 4333 
(page 248). 4814, 4834, 5376 (page 303), 5440. 
Proof as to motive, difiSculty of, 5381. 
(see also title Peaceful] Persuasion, sub-heading 
Leads to intimidation). .^ 

94. 



Ploketing— co9»^. 

Building Trade peculiarly liable to, 1948 (page 134). 
Collieries specially liable to injurious picketing, 1772 
Cbntinuance of strikes, effect of on, 1589. 
Extent to which allowable, 1918. 
Gas or railway strikes, serious effects in, 2748. 
Howell, Mr., views of, that picketing is no longer 

necessary or advisable, cited, 6376 (page 303). 
Intimidation resulting. 1589, 1661, 1761, 1836, 1843, 
2352, 2662, 2678, 2693, 2694, 2707, 2721, 3208, 3606, 
4447, 5376 (page 302), 6416. 

Is the chief object of picketing, 4653 (pages 263 

aiMl 264). 
Illegal picketing is the only effective kind, 194S 
(page 132), 4621. 
(See also title Peaceful Persuasion, sub-heading Leads 

to intimidation). 
Lanarkshire Association, Report in 1894 as to, 1689. 
Law as to : 

Abolition of picketing advocated, see sub-heading 

Abolition, etc. 
Is satisfactory and should be maintained, 1929, 

3719 (page 222), 4921, 6019. 6165. 
Reasons for provision of a statutory remedy, 

482. 
Reoent legal decisions, see that sub-heading. 
Proposed legislation as to. see title Proposed 
Legislation re Trade Unions. 
Lighterage business, ease with which picketing is 

carried on in, 2662 {page 173). 
Magistrates, attitude of, in oases of, 5268, 6391, 5406* 
(8u also title Strikes, svb-heading Magistrates). 
Peaceful persuasion, see that title. 
Police protection, views as to, 1898, 1905, 3361, 477S 

(p<Vc 271), 4789, 4804 (pa^c 302). 
Proposed legislation as to, see title Proposed Legisla- 
tion re Trade Unions. 
Quarrying trade, special objections to in, 4752. 
Recent legal decisions, effect of on. and views of 
witnesses that they should be maintained, 2410 
{pigt 160), 2607 (page 171), 2662 (page 173), 2707, 
2721, 4333 (poffe 248), 4610 (page 262), 4762. 
Royld Commission on Trade Unions 1867, Report 

ofon, 117L 
Shipbuilding trade, peculiarly liable to InjilriouB 

picketing, 4653. 
Shipping T^ade, peculiarly liable to, 6376 (page 302), 

5400, 5427. 
Traded Unions in relation to : 
Attitude as to, 1685, 1836. 
•• Outsiders " employment and payment by, for 

picketing purposee, 1289. 
Sums paid for picketing purposes, 1585. 

Pleklei v. the Bradford Corporation, (1896, A. C. 587), 
160, 798, 801, 803. 

Pleeework : 

Attitude of Trade Unions towards, 987, 1379. 
Strike of Taff Vale Fitters as to, 957, 961, 1354, 1362. 

Pink V. FedeFation of Trade Unions (1892, 67, L.T., 268), 

19. 
PoVoe Proteetion daring Strikes, 1948 (page 134), 2607, 

2610, 3360, 3362, 3417, 3809, 3863, 4333, 4^78, 4778 

(page 271), 4789, 4804 (page 302), 5256, 5376 (page 

302), 5400, 5434. 
Ponlton V. London and South Western Railway Company 

(2 L.R.Q.B., 540), 693. 

PropoMd Legislation re Trade Unions : 

General references to proposed legislation. 

Beasley, Mr., evidence of on this point agreed 

with by Mr. livesey, 4333 (page 247). 
Conspiracy, law as to, proposed a men dment, 86, 
138, 237, 1408, 1534, 2027 (pages 137 and 138), 
2693, 3606, 3791, 3911, 3947, 4815, 5165, 5376 
(|MVe302). 
Extends to civil proceedings immunity from 
punishment under Act of 1876, 1222. 
Copies of Bills handed in, 86. 
Ellis, Mr., memorandum by, agreed with by Mr 

Baird,1680. 
Employers, application of to, 1197, 1211, 1222, 

1269 (page 99), 12S1, 1736, 2769, 2826, 3911. 
Freedom of contract would be interfered with 
^ . by, 3477. 
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PropOMd LegisUtion re Trade Uniom— co/U. 

General references to proposed legislation — cont. 

Guthrie, Mr., evidenoe as to, agreed with by Mr. 

Baird, 1583, 1584. 

Justification alleged by Trade Unicmists for, 1166. 

Liability of Trade Unions, proposals as to, views 

of witnesses as to, 1408 (page 107), 1412 {page 

109), 1534, 1696. 1617, 1709, 1900, 1901, 1932, 

1948 (page 132), 2163, 2410 {page 161), 2607 

(page 171), 2662 (page 174), 2678, 2693, 2722, 

2835, 2841, 2982, 3051, 3052, 3060 (page 196), 

3066, 3208 (page 202), 3237, 3536, 3558, 3606, 

3640, 3719 (page 222), 3751, 3752, 3753, 3791, 

3800, 3809, 3911, 4012, 4031, 4042, 4102, 4234, 

. 4248, 4277, 4289, 4333 (page 248), 4367, 4411, 

4610 (page 261), 4653 J/ipage 264), 4752, 4778, 

4785, 4816, 4857, 4927, 4979, 5019, 5089, 5165, 

5179, 5183 (page 294), 5370, 5376 {page 302). 

Proposals as to in the different Bills, oon* 

trasted. 2027 (page 138). 

Nuisance would be created by, 1408, 1940, 201^7 

(page 137), 2029 {page 142), 3208 (page 202), 

3911, 3947. 

Picketing and Peaceful persuasion, proposals as 

to, views as to, 90, 1408, 1436, 1462, 1584, 1585, 

1589, 1761, 1897, 1917, 1927, 1937, 1948 {page 

132), 2027 (page 137), 2114, 2139, 2170, 2410 

^page 159), 2607, 2662 {page 173), 2678, 2693, 

2707, 2769, 2954, 2956, 2973, 2982, 3003, 3014, 

3021, 3060. 3061, 3070, 3208, 3477 (page 211), 

3495, 3530, 3606, 3671, 3719 (page 222), 3749, 

3791, 3809, 3911, 3917, 4042, 4102, 4221, 4247, 

4271, 4277, 4281, 4333 (pages 247, 248), 4610 

'page'* 2f 9, 260, 261), 4653, 4752, 4778, 4804, 

834, 4912, 4979, 5019, 5089, 5165, 5178, 5183 

page 293), 5265, 5320, 5376 (page 303). 

Definition of peaceful persuasion not givu), 

3753. 
Restriction suggested in any legifllatioii as to» 
2982, 3013. 
Strikes and trade disputes would probi^bly be 
moro frequent under, 2769, 2826, 2928, 3719 
(page 222), 
Particular Bills, references to ; 

Dilke, Sir Charles, BiU of 1903, 1209. 

ActiODsr^Breach of contract and Interteenoe 

with business, clause as to, 1209, 1210* 

1213, 1217, 1218, 2027 (page 138). 

" Trade Dispute " in meaning ot 1745. 

Eflect of as legtada employers, 1211, 1222. 

Dilk^ Sir Charles, Bill of 1904, 1269. 

Action re Breach of contract, andinterferenoo 
^th bu8iness.clause as to (almost identical 
in both biUs) 1735, 1859, 1922, 2027 
{page 138), 2662 (page 174), 2678, 3606, 
3911, 4221, 4336 {page 248), 4360, 4928, 
516r. 
Effect of, -as regards employers, 1269, 1736. 
liability of T^*ade Unions, clause as to, 1739. 
Peaceiul persuasion and picketing, proposals 
as to, 1241, 4836. 
Paulton, M., BiU of 1904, 1215, 4313 {page 248) t 
Conspiracy, law of, effect of on, 1218. 
Effect of as regards employers, 1281. 
Liabihty of trade unions, clause as to, 1278, 
1280, 1285, 1287, 3911. 
Bell, Mr., speech on, 1281. 
Non-Unionists employed and paid by 
Trade Unions for picketing, question 
as to liability under, 1289. 
Picketing, clause as to, would legalise at- 
tendance on private premises, 4333 {page 
248), 4805. 
Bhackleton, Mr., Biil of 1903, 1269 : 

Breach of contract legalised by, 1269. 
Liability of Trade Unions, clauses as to 
2707. 
Ruled out by the Speaker, and le-in- 
troduced in Mr. Paulton's Bill of 1904, 
1269, 1277. 
ticketing, law relating *o, effect of on, 1269. 
Woods, Mr. 8., letter as to, 3809, 3842. 
Webb, Mr. and Mr*. Sidney, draft BiU as to, 87. 
Whittaker, Mr., Trades Unions and Trades 
Disputes Bill, 1905, du Appendices, page 93. 



ProTident Hominations and Small Intestaeies Act 1888. 
251. 

Qulan V. Leathern (1901, A.G. 495) : 

America, use made of the doctrines of in, 126. 
Brampton, Lord, judgment in, 140, 181, 650. 
Civil liability for conspiracy in, 237, 820, 823. 
Not affected by Trade Union Act of 1871, 

decision as to, 639. 
Not affected by Conspiracy and Protection of 
Property Act of 1875, decision as to, 820, 
836, 909, 2225, 2236, 2241. 
"Conspiracy to injure," doctrine of, 151, 152, 155, 

196, 533, 542, 568. 
Directions given to the jury by FitiGibbon, L. J., 180. 
Effect of decision on t^ade disputes, and views that 
it should be maintamed, 1784, 2410 {page 160, 
162), 2420, 2520, 2521, 5131. 
Facts in, 151 (page 18), 152, 3208 {page 202). 
Haldane, Mr., article comparing Quinn v. Leathern 

with Barber v, Penley, 203. 
HaUbury, Lord, dicta in, 130, 136, 155, 526, 2241. 
Head-note in, 945. 

lindley. Lord, judgment and dicta in, 140, 181, 217, 
231, 232, 237, 527, 529, 608, 800, 926, 931, 2410 
{page 160), 2520, 3208 (page 202). 
Maonaghten, Lord, dicta in, 140, 196, 533, 542. 
Motive or malice, doctrme as to, 518, 811, 2274, 

2279. 
Reasons for the action— -oppressive combination, 
black lists, etc., 911, 939, 2189, 2251, 2256, 3208 
(page 202), 3243, 3263, 3341, 3384. 
** T^e Dispute," conflicting decisions as to whether, 
137. 
R. t;. Baold (1876 13 Cox, C. G. 282), 104, 106, 110. 
R. V. Bann, 603, 606. 
R. V. Droltt, 223, 596, 845. 
R, V. Jonnieymen Tailon of Cambridge, 140. 
R. V. Hibbept (1875, 13 Cox. C. C 82), 104. 
R« V. Mawbay, 140, 818, 819. 
R. V. PanieU v. Othen, (14 Cox C. C, 508), 140. 
R. V. Rowlands 148, 223, 603, 606. 
R. t;. Bobby (1847, 5 Cox C. a 495) 95. 
R. V. Bhopliord (1869, 11 Cox. C. C, 825), 102, 103. 
R. V. Warbnrton (L. R. J. a a 276), 140. 

**"^d S^Sdby to other railways struck against, 

4944. 
Amicable relations with employees, 4798. 
Contracts with employees: . ^ . 

Breach of, peculiar position as to, and views 
as to BpetM legislation for, 1075, 1296, 1335, 
4831, 4897, 4934. 
Long contracts disapproved, 4885. 
Suggestion that agreement similar to ttiat made 
1^ South MetropoUtan Gas Company, might 
be adopted, 4402, 4406. 
Great Northern (Ireland) Radway Strike, 5183 

{pages 292 and 293). 5184. ^ ^ ^^^ 
Great Western Railway Pension Fund, 1099. 
Midland Railway Company : 

Attitude towards Trade Unions, 4908, 4909. 

Strikes in 1878 and 1887, 4900, 4906, 4950. 

Railway Associations, capital represented by and 

number of employees, 4797. 
Strikes against not so effective as m other cases, 

4904,4938. 
Taff Vale, see thdL Me. 
Total number of employees. Board of Trade returns 

as to, 968. 
Trade Unions, attitude of Railway Compames 
towards, 5183 (page2^^), 5193, 5324, 5330, 537L 

Railway Companies' Associ^on : 

Aid rendwed by to members struck against, 4944. 
Interests represented by, 4797. 

^^^Amalgfi^tod Society of RaUway Servants, see ikai 

tide. 
Number of. 968, 4797. 
Strikes, 8U that tUU, subheai/^ng Radway Mens 

Strikes. 
Taff Vale, see ihai title. 



Digitized by 



GooQle 



ROYAL COMMISSION ON TRADB DISPUTES AND TRADE COMBINATIONS. 



321 



"'RftUway ReTiew,** attitude towards Tafif Vale Railway 
Company: 
Articles incitbg men against the Company, 1106, 

1110, 1137. 
Letters, 1102, 1107. 

Bead v. Friendly Society of OperatiTe Btoaamafons 
(1902, 2 K. B. 88 and 732), 196, 197. 

lagistration of Trade Unions, au HUe Trade Unions, 
subheading Status. 

Ratlriction of Oat^ut caused by Trade Unions^ 100% 
1022, 1027» 1316, 1362, 1604. 
Gbeckwoighmen causing, 1604. 
Decline in coal output per man, 1001. 
Intimidation, method used, 1029. 
Legislation prohibiting, suggestion as to, 1316» 1317* 

Probable Difficulty of, 1032. 
Return showing restriction in coal output, 1001, 1019. 
" Stop Day " action in relation to, 1009. 
Strike resulting, 1024, 1032, 1742. 

BiKbr ff' Connol (1880, 14 C. D. 482), 243. 

logen t;. Rajendro Dntt (13 Moore P.a 209) 194 
791. 792. 

loyal Oommission on Laboop 1801-i, Evidenoe and 
Recommendations of: 

Agreements between employers and Trade Unions, 
evidence as to, 362, 365, 372, 1412(^0^6 109), 
4077, 4527. 
Liability as to carrying out agreements, obser- 
vations on, 1412, 4527. 
ArUtration and Conciliation, importance ot 362» 

365, 372. 
Conspiracy and Protection of Property Act 1875 : 
Definition of a Trade Union includes Employers* 

Associations, 1197. 
Recommendations as to, 223. 
Intimidation, report on, 223, 224, 458. 
Liability of Trade Unions, report on. 23, 24, 42,48, 81, 
82, 83, 284. 
Exoeptional l^gal position of Trade Unions, 

extent to which recognised, 1184. 
Reference to decision in Temperton t;. Russell, 
1195. 
Moral compulsion and pressure exerted by Trade 

Unions, reference to, 3012. 
Non-Unionists : 

Evidence as to Free Labour, 3713. 
Labour Report on attitude towards, 1055. 
Peaceful Persuasion, evidence as to, 110. 
Pollock, Sir F., Memorandum on law of Trade Unions, 

1186, 1191. 
Railway Companies, peculiar position of, as regards 

strikes, evidence as to, 1073, 1077. 
Status of Trade Unions : 

Incorporation proposals as to, 81, 82, 83, 284 
Superannuation allowances, members of Trade Unions 
deprived of, evidence as to, 3043. 

Soyal Oommission of 1874-6 on Master and Senrants Act 
1807 and on Griminal Law Amendment Act 1871 : 
Recommendations of: 

Principle on which Conspiracy and Protection of 
Property Act was passed, 237, 642. 

Tort committed by comldnation of persons, 
report as to, 142, 143, 651. 

Bojal Oommisslon on Trade Unions 1867-9, Evidence and 
Recoounendatioos of : 

Arlntration and conciliationt importance of, 362. 

Combmation, right of, 685, 1170, 1171. 

Erie, Sir \^lliam, memorandum by on freedom in 

disposition of labour and capital, 1179. 
Funds of Trades Unions : 

Protection of, against malversation only asked 

for before, 1169. 
Separation of, 979, 1174. 
Harrison, Mr., and Mr. T. Hu^es, Memorandum 
of, 1179. 



Royal OommissioB on Trade Unions 1867-4— ennl. 
Liability of Trade Unions : 

Exemption from responsibility never soggesied, 

1169, 1170, 1180, 1181. 
Memorandum of Mr. F. Harrison and Mr. T. 

Hughes, 1179. 
Memorial from General Builders' Association as 

to, 1170. 
Questions as to issued, and answers leoeived, 

1169. 
Report on. 267, 1170. 1171, 4425. 

Minority Report, 42, 979, 1173^ 4426. 
Quoted by Lord Macnaghten in Taff Vale 

Case, 1179. 
Taff Vale Case, effect oi, in removing 
difficulties as to bringing Trade Unions 
within the law, 4425. 
Non-Unionists, protection, 1170, 1171. 
Picketing, report on, 1171. 
Proposed legislation re Trade Unions, recommenda* 

tionsas to, 1171. 
Questions issued and answers received, 1169, 1170; 
Status of Trade Unions : 

Incorporation suggested, 267. 
Registration, report on, 1171. 
Strikes, rights of workmen as to, 635, 1171. 
Tort committed in pursuance of combinatioD, 
report on, 650. 

Salt Union, Limited, constitution and objects of, 3603 
Bcotland, strikes in, chief cause of, 1588. 

Seolilsh Coal Trade Conciliation Board : 

Constitution and scope of, 1715. 
Trade Unions, how far an essential element in, 
1721, 1728, 1729. 

Beottish Oo-operatiTe Boeiety v. Olasiow Ftahert 
(1898) 146, 562. 

Boottisli Mine-owners* Defence and Mntnal IninraBoa 
Issoeiaftion: 

Deals with Workmen's Compensation Act, 1724. 

Booitltli OperatiTe Tailors' and lailoresses' Assoelatlon : 

Boycotting, 5145. 

Placarding by sandwichmen, instance of, 5089 (po^ 

286. col. 2), 5134. 
Rules, 5147. 

Bhipbnllding Employers' Federation: au HOe Em* 
ployers' Associations, aubheading Shipbuilding, eti. 

BhipovnMPi* Liability, limitation oi, 3887, 4867. 

Bhipplag Faderatlon : 

Account of origin, establishment, and working oU 

537G (page 301), 5439 
Dep6t ship provided by for men canymg on wort 

during strikes, 5376 (page 302), 5403. 

Bhipwrl^ti' Society of Newport, expulsion of members, 
983. 

BUimer v, Oiuiton (1 \^^lliam Saunders, 23q), 64a 

Bliding Beale Agreement : 

Conciliation Board under, 1000, lOOL 
Gas Companies, introduction in, 4569* 
Royal Commission on Labour 1891-4, report of, on 

importanca of sliding scales, 362. 
South Wales Miners' Federation Sliding Scale Agree- 
ment, 997, 998, 1000, 1001, 1730a. 
Difference between existing agreement and that 
of 1903, 1730a,< 

Booth Metropolitan Bas Company : 

Agreements with empk>yees, 4333 {pagea 247, 249)^ 
4346, 4399, 4582. 
Adoption of this principle by employers generally, 

difficuty of, 4472, 4509, 4586, 4607. 
Railways might adopt similar amercements, 440% 

4406,4607. 
Sliding Scale, introduction o^ 4560. 
Trade Unions, attitude towards, 4399, 4569. 
Co-partnership arrangement with employees, 4383 

(pages 248, 249), 4347, 4569. 
Strike in 1889, 4333 (pages 247, 248), 4362, 4378, 

4569, 4571. 
Trade Unions have no influence over, 4333 (page 247). 
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Soath WiJm Minen' Federation : 

Account, general, of the Federation, 996, 1730a. 
Non-Unioniste, attitude towards, 1730a {page 123). 

CSroular as to co-ercion, 1013. 
Rules, re strikes, arbitration and Conoiliation, 997. 
SUding Scale Agreement, 997, 998, 1000, 1001, 1730a. 
Strikes : 

Great Western Colliery, 1024, 1032, 1063, 1201, 

1779, 1780, 1890. 
Number of strikes since establishment of, 997, 

998, 1730a, 1887. 
Tower and Aberdare Merthyr Colliery, 1033, 
1034. 
Taff Vale Railway Company, contact with, 966, 997. 

Bonfli Topkshire Coalowners' AMOciation, see tide 
Employers* Association, sub-heading South Yorkshire, 
etc. 

StalTordihin Potteries Manufacturers' Association, 
see title Employers* Association, sub-heading Stafford- 
shirej^Potteries, etc. 

StoTenson v. Mevnham (1863, 13 O.B. 286) 160. 

Stonemasons' Society, fines levied by, 996. 

Btrikei and Stoppages of Work : 

Advising or inducing men to strike, views of witnesses 
as to legaUty of, 1493, 1632, 1674, 2286, 2382, 2466, 
2492, 2778. 3090, 4133, 4682. 
Act of striking, and inducing to strike, distinotion 

between, 1488, 1623, 1649, 1673. 
Delegates of Tnde Unions ordering strikes 
without the authority of the executive, 4682, 
4686. 
Payment of money to men not to work for a 
certain employer, 3174, 3268. 
Agreements between employers and Trade Unions 
preventing strikes, see title Employers* Associations, 
subheadiny Agreements. 
Against Employers who have no concern in the 
dispute, 1409, 1496, 1631, 3060. 3499. 3612. 
{See also sub-headings Defaulting Trade Unionists ; 
Demarcation of Work ; and Fines, payment of). 
Apprentices, questions as to, causing strikes, 3060, 

4767,4773. 
Arbitration, see titles Conciliation and Conoiliation 
Boards. 
. Ashton Strike, violence in, 3606. 

'* Blacklegs," see sub-heading Men carrying on work 

during. 
Bleachers and dyers* strike, intimidation in, 6019. 
Boot and Shoe trade, strike of 1896, intimidation in, 

4221, 4271. 
Breach of contract in : 

Boilermakers' Society, attitude towards, 4006, 

4009, 4636. 
Notices in relation to, see sub-heading Notioes, 
Proceedings against individuals ineffectual, 1862. 
Proposed Le^lation for restriction of actions 
as to, see title Proposed Legislation re Trade 
Unions, sub-heading Particular Bills. 
Public, safety in relation to, see sub-heading 
Public safety. 
GUwBifioation of according to objects of, 3074. 
Collieries and Mining Industry generally : 
Aberdare, 1761, 1763, 1839. 
Allanshaw CoUiery, 1689. 
Baljaffray Colliery, 1689. 
Bardykes Colliery. Blantyre. 1689, 1691, 1662. 
Byers Green CoUieiy, 1412. 
Cadzow Collieries, 1692. 
Denaby Collieries, 27, 191, 624, 937, 2232. 
Euston Colliery, 1412. 
Felling CoUieiy, 1408, 1412, 1474. 
Great Western Colliery (1903), 1024, 1063, 1779 : 
Arbitrators' award violated, 1201. 
Number of men implicated, and dxuration of 
the strike, 1032, 1780, I89a 
Hauliers' Strike, South WUee, 997. 
Number of strikes and lock-outs in South Wales 
Collieries : 

Board of Trade Returns, 1001. 
Since establishment of South Wales Miners* 
Federation. 997, 998, 1730tt, 1887. 
Penriiyn Strike, 3308. 
Sherbum Colliery, 1412. 



Strikes and Stoppages of Work— co/ir. 

Collieries and Mining Industry generally— coiU. 

Taff Vale Railway Company, effect mi, of 

strikes in the mining industry, 967. 
Tower and Aberdare Merthyr Colliery, 10 83^ 

1034. 
Trimdon Colliery, 1412. 
Washington Colliery, 1412. 
Conciliation, see that title. 

Defaulting Trade Unionists strikes for coercion of 

views as to whether justifiable, 1409, 1696, 1730a, 

{page 123), 3911, 3933, 3946, 3970, 4187,4201, 4204. 

Demarcation of work as a cause of, 1973, 1991, 2411^ 

2633, 2690, 2697 3060, 3477, 3500, 3690, 3940, 

4743, 616f . 

Settlement of by conciliation, 1047 {paoe 133).. 

2697. 

Deputations in strikes and lock-outs should not 

number more than two men, 4042. 
Discharge of workmen as a cause of : 

Refusal of empknrers to discharge men, 1412L 

3092. 
{see also sub-headiny Non-Unionists, striken 

against). 
Refusal of employers to reinstate men, 1412r 
6183 {page 293), 6207. 
Dock Strikes: 

Dublin, 3809, 3863. 

Hull, intimidation in, and inadequacy of polios 

protection, 2964, 2967,:6376 {page 302). 
Liverpool, 3863. 

London, intimidation in, 3800, 3853. 
Maryport, intimidation in, 6426. 
Penarth Dock, stoppage as to Sunday work, 987. 
Southampton, intimidation in, 4818. 
Fines on Trade Union members, strikes to enforce 

payment of, 1408, 1412, 1474, 6072, 6079. 
Qas workers' strike, 1899, 4333 {pages 247, 248> 

4362, 4378, 4569, 4671. 
Intimidation in strikes, see title Peaceful persuasion* 
sub-heading Leads to picketing, and title Picketing, 
sub'heading Intimidation. 
Judicial Tribunal, special, to deal with Trade^ 

Disputes, advocated, 3495 {page 212). 
LegaUty of strikes : 

Conspiracy to injure, see that title. 

Discussion as to legal and illegal strikes, 4782,. 

4794, 6166. 
Discretion of courts as to, views as to, 2188^ 

2386, 2686, 3137. 
Kay, L. J., dictum as to, 222, 684. 
Limitati<Hi oa the conduct of strikes, 696. 
Lindley, M. R., dictum as to, 168, 696. 
Right of workmen to strike, views of witoesses- 
as to, 571, 675, 1673, 1996, 2208, 2216, 2880, 
3074, 3496, 4976, 6236, 5341. 
Royal Commission on Trade Unions, 1867-9, 
report of on, 635, 1171. 
(966 also sub-headings Non-Unionists, Notices and 

Sympathetic Strikes). 
Li^termen's, London, 3671, 3698. 
Magistrates' acticm as to, comments on, 1948 ipaae 
133). 1970, 2614, 2707, 3208 {pa^e 202), S419,- 
3866, 4272, 6268, 6391, 6406. 
Manufactured by Trade Union agitators, assertions 

as to, 3719, 4610 {pages 260, 261.) 
Men carrying on work during strikes : 

Board and lodging refused to, 3129, 4413. 
Buying out of men by Trades Unions at end of 

strike, instance of, 3668. 
Depdt ship provided for by Shipping Federation,. 

6376 {j^age 302), 6403, 6439. 
National Free Labour Association, su that titlL 
Taff Vale Strike, see that title, sub-heading Men 
carrying on work. 
Method of working a mine, dispute as to, Washington 

Colliery, 1412. 
Methods leading up to a strike, 4610 {page 260). 
Ifining industry, see sub-heading Collieries and Mining 

Industry generally. 

Non-Unionists, strikes against, 1010. 1033, 1130^ 

1409, 1416, 1496, 16S9, 1691, 1692, 1662, 1730a,. 

{page 123), 1749, 1768, 2678, 2976, 3060, 3190, 3811. 

Action brought by Trade Union delegates against 

foreman, 190L 
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Strikes and Stoppages of Yiovk-^cont. 
Non-unionists, strikes against— con<. 
Legality of : 

Piresent law as to, 938. 2252, 2281, 3911, 

3924. 

Views of witnesses as to whether such 

strikes should be made illegal, 1490, 

1533, 1679, 1815, 2999, 8008, 3663, 

3791, 3803, 8809, 3812, 3824, 3863, 3930, 

4617, 4765, 4778, 4794, 4976, 5075, 5408. 

Returns as to, 1010, 1032, 1730a. 

State protection during, advocated, 3606 {page 

216), 3664. 
Taff Vale decision, effect of on or number of, 1731. 
Not the strongest weapon of Trade Unions, 2721, 

2856, 2859 
Notices, strikes with, and strikes without ; 
Contrasted, 1877. 

Not intimidation, when notice is given, 2090. 
Number of strikes without notice, 17dOa {page 

123). 
Pits stopped without notice, 1596. 
Suggestion that notices should be compulsory, 
2639, 2707. 5168. 
Nottingham Lace-makers' Union hiability to enforce 

its agreement with employers, 4532. 
Organisation on both sides is the best way of pre- 
venting, 4077. 
iaee also title Employers and Employers' Associations, 
iivlhheading Agreements and Negotiations with 
Trade Unions and tiile Trade Unions, sub^heading 
Advantages of existence of). 
Over-time, strikes as to : 

Engineers' shipbuilding yard, Jarrow-on-l^e, 

strike without notice, 4711. 
Question whether they should be made illegal, 
4763, 4782. 
Tarticulars as to strikes since 1894 (number of, 

intimidation etc.) 4610 {pages 261. 262). 
Peaceful persuasion, see ihalt title. 
Tenrhyn strike, violence and intimidation during, 

3308. 
Tetty strikes, increase in number of, with increased 

strength of Unions, 2341. 
Ticketing, see thai title. 

Tiecework— Taff Vale fitters strike, 957, 961, 987. 
Expulsion of members, power of Union as to, 
exemplified in, 1354, 1362. 
Police protection during, 1948 {page 134), 9*607, 2610, 
3360, 3417. 3809,3853,4333, 4378, 4778 (page 271), 
4789, 4804 {page 302), 5256, 5376 {page 302), 5400, 
5434. 
Prevention of. means suggested, 3719 {page 223), 

4077, 4333 (pa^« 247, 249), 4346. 
^see also title Employers and Employers' Associations, 
sulhheading Agreements and Negotiations with 
Trade Unions). 
Public safety, trades in which affected by breach 
[ of contract or strikes, views as to speciiJ legisla- 
i tion for, 1075, 1296, 1335, 2721, 2748, 2754, 2861. 
I 4277, 4333 {page 247), 4373, 4472, 4831, 4897, 
r 4934. 
•Railway men's strikes, 4900 : 

Great Northern (Ireland) Railway, 5183 {pages 

292 and 293), 5184. 
Legislation, special, views as to whether neces- 
sary, 1075, 1296, 1335, 4831, 4897,' 4934. 
', Midland Railway Company, strike against, 

4900, 4906, 4950. 
Not so effective as in other emplojnnents, 

4904, 4938. 
Taff Vale Strike, see that title. 
Recent legal decisions, effect of, as regards number 
and conduct of strikes, 1731, 1749, 1779,. 1784, 
j; ^853, 1948 (page 134), 1952, 2104, 3437, 4610 {page 



iCestriction of output, strikes as to, 1024, 1032, 1742. 
Right of workmen to strike, see sub heading Legality 
f of strikes. ^ 

-Shipwrights, Newport, strike as to full day for full 

day's pay, 984. 
^Statistics re strikes and lockouts, 11, 12, 700, 4610 
{pages 261, 262). 
Non-Unionists, strikes as to, statistics as to, 
1010, 1032, 1730a. 



Strikes and Stoppages of Work— con/. 

Statistics re strikes and lockouts — eont. 

South Wales, statistics as to. 997, 1001, 1887. 
Number of strikes since establishment 
of South Wales Miners* Federation, 
997, 998, 1730a, 1887. 
Without notice, number of, 1730a {page 123). 
Subscriptions to strike funds from outsiders, question 

as to legality of, 937. 
Sympathetic Strikes : 

Coal trade, during dock strike (18S9) 1895, 1902. 
Comparison with general lockouts, 3624, 4214, 

4256. 
Gas workers strike (1889), 4333 {page 247), 4362. 
Legality of, views as to, and as to Aether they 
should be made illegal, 225, 226, 232, 233, 
581, 585, 933, 1513, 1531, 1682, 1829, 2188, 
2189, 2233, 2255, 2632, 2670, 2712, 2875, 3426, 
3611, 4214, 4362, 4653 {page 264). 
Taff Vale Railway Company, strikes in relation to, 
957, 961, 997, 1000, 1010, 1022, 1070, 1354, 1362. 
Reinstatement of strikers, practice as to, 992. 
{see also title Taff Vale Strike in 1900). 
Tailors' strikes : 

Glasgow, Edinburgh, and Aberdeen, intimidation 

in, 5089. 
Southport, 2702. 
Threat to strike, legality of views as to, 2292, 2454, 

3367, 3378, 3384, 4456, 4510, 4516. 5150,^5153. 
Wages Questions : 

Brickmakers' strike, intimidation during, 5173. 

Legitimate reason for strikes, views as to 

whether, 2454, 3149, 3812, 3833, 3912, 3945. 

4456, 4758, 4782. 

Lightermen's strike, Port of London, (1900 and 

1901) 2607, 2609, 2643, 
Methods leading up to, 4192. 
Watermen's strike, Cheshire (1892), 3606, 3611. 

Men carrying on work during, bought out by 
Union at end of the strike, 3658. 
*' Working Black," Nottingham plasterers' strike 

as to, 4102, 4137. 
(see also tiUes, Intimidation, Peaceful Persuasion, and 
Picketing). 

Swalneo. WUson (1890, 24 Q.B. 252) 242. 

Sympathetie Strikes, see Strikes. 

Tair Yale Case (1901, 1 K.B., 170 and A.C. 426) : 

Account, general, of the case, 13, 19. 
Amendment of the law, proposals as to, 86. 

General law of agency possiUy needs amend- 
ment, 2722, 2835. 
Cause of action, 1152, 1155. 
Connection of Amalgamated Society of Railway 

Servants with the strike, allegation as to, 1123. 
Corollary of, in conspiracy, 788, 789. 
Damages in, 1165. 
Decision in, 13, 19, 317, 1155, 2721, 2967. 

Effect of, in reducing numbers and violence 
of trade disputes, 1596, 1731, 1749, 1779, 
1783, 1853, 1948 {page 134). 1952, 2410 {pages 
160, 161), 2701, 2968, 2971, 3060 {page 196), 
3065, 8809 {page 228), 3856, 4610 {pa^es 261. 
262) ; 4699, 4715, 4752, 4980. 
Grounds for, 313. 
Halsbury, Lord, judgment in, 19. 
Macnaghten, Lord, decision in, 2410 {pa^e 161). 
Minority Report of Royal Commission 
on Trade Unions, 1867, quoted, 1179. 
Maintenance of decision, views as to, 1596, 1617, 
1921, 2410 {page 162), 2420, 2520, 2521, 2967, 
3237, 3536, 3558, 3750, 4051, 4102, 4104, 
4232, 4333 {page 248), 4411, 4610 {pagu 261, 
262), 4767, 4933. 
Not contraiy to Tdiat law was intended to be, 
1169. 1179, {page 92), 1181. 
Followed in recent cases, 27. 
How far liability of trade union funds was argued in, 

317. 
Ihoorporation of Trade Unions, effect of, in relation 

to decision in, 85. 
Injunction in, 13, 14. 
*• Picketing " in, nature of, 124. 



Digitized by 



Google 



924 



GENERAL SX7BJB0TS INDEX : 



Taff Yale Gam— ccm^. 

Pink V. Federation of Trade Union (1892), relation 

to, 19, 22, 23. 
FtooeedingB in, 1155. 
Registration of Trade Unions, effect of, in relation 

to decision in» 52, 53* 
S ig na lm an Ewington, case of, evidence as to, 1110, 

1125, 1146. 
Temperton v. Russell, relation to, 23, 27. 
rrade Unions, opinion of, as to, 19, 89, 264. 
Tmst deeds, how far a protection against decision in 

659« 

Taff Yale Railway Company : 

i^irangement as to building and repairs of loco> 

motives and rolling stock, 958. 
Attitude towards trade unions — ^No questicm asked 

as to membership, etc., 960, 994, 1085. 
** Blacklegs," continued employment of, strike 

as to, threatened, 1154. 
Committee (Men's): 

Appointed and paid by Amalgamated Society 

of Railway Servants, 1070. 
Composition of, 1070, 1073, 1082. 
Interference with working of the Company, 

1070. 
No communication with, between 1895 and 

1900, 1097. 
Refusal of the Company to treat with, 1071, 
1073, 1083, 1084. 
Treated as an attack on the union, 1085. 
Resolution as to notices of dismissal sent to 
men during depression, 1081. 
Coal carried by, 954, 997. 
Conditions of service in, comparison with other 

companies, 1098. 
District covered by, 952, 953. 
Engine repairing done by, 958, 959. 
Grants made by Amalgamated Society of Railway 
Servants to men diismissed by the Company, 
1085. 
Mabon's day abandoned after strike of 1898, 1010. 
Pension scheme adopted by, 1099. 
Fieoework adopted, 995. 

Fitters' strike resulting, 957, 961, 987, 1354, 1362. 
Regulations for signalmen, strike threatened as 

to, 1078. 
Signalman Ewington, alleged dismissal ot 1110, 1137. 
Arbitration refused by the Company, 1121. 
Decision of men to strike, 1119. 
Pt«text for the strike of 1900, 1110, 1125, 1144, 

1146. 
Telegram from President of the Board of Trade 
as to, 1136. 
Strikes in relation to, 957, 961, 997, 1000, 1010, 1022, 
1070, 1354, 1362. 
Re-instatement of strikers, practice as to, 

992. 
(He also tiUe Taff Vale Strike in 1900.) 
Trade unions brought into contact with, 956, 957, 966 
Wages, concession as to, previously to strike of 1900, 
1144. 

Taff Yale Strike in 1900 : 

Account, general, of the strike, 1070, 1096» 1102- 

1155. 
Amalgamated Society of Railway Servants, connec* 
iion with the strike : 
Action subsequently brought against the Sodety 

by the Company, see title Taff Vale Case. 
Articles, letters, and statements in 1899 and 1900, 

1102, 1106, 1107, 1126, 1134, 1136, 1137. 
Barry and Rhymney men,actionas to,1106, 1110» 

1145, 1152. 
Financial support to strikers, 1144, 1149. 
Amount of disbursements, 1149. 
Availability of funds for strike purposes, 
statement as to, 977. 
Position of Mr.Bell and Mr. Holmes in relation 
to the strike, 1150. 
Advice by Mr. Holmes to men to leave be- 
fore expuy of notices, 1144. 
Programme of demands in 1899, 1106. 
^ iSignalman Ewington's case made a pretext foi 
the strike, 1110, 1121, 1125. 1146. 



Taff Yale Strike in IW^cwU. 

Articles, letters, eta/inciting to strike, 1102, 1106, 

1107, 1125, 1134, 1136, 1137. 
Ballot previously to the strike, 1110, 1121. 
Barry and Rhymney men, in relation to, 1106, 1110, 

1145, 1152, 1153. 
Cause 0^1102,1125, 1134: 

Board of Trade Report on, 1155, 
Signalman Ewington, case o^ in relation to, «ss 
me Taff Vale RaUway Oompany, subheading 
Signalman Ewington. 
Collieries, and other industries, effect of strike on, 

1146, 1308 
Conciliation, action as to, 1066, 1107, 1136. 
Driver of hydraulic engine, Penarth Docks, dismissal 

of, 1089. 
M^ carrying on work during the strike, 962, 106). 
Arrangement as to, at end of the strike, 1061, 

1163, 1154. 
Attitude of Trade Unionists towards, outrages, 

etc., 1055,1146,1165. 
Board and lodging refused to, 1015. 
Conditions of service, aocommodaticMi, etc., 1146. 
Disbursements by Amalgamated Society of Rail- 
way Servants, in respect of sendmg back 
" Blacklegs," 1149. 
Number of Non-Unionists, accommodation pro- 
vided, etc., 1061 
N^otiations between the Company and Employees, 
and refusal of the Oompany to meet Trade Union 
representatives, 1108, 1109, 1137. 
(su also subheading Conciliation). 
Notices: 

Handed m, 1125, 1134, 1135, 
Holmes, Mr., advice to men to men to leave be- 
fore expiry of notices, 1144. 
Number of men who had only partially worked 
out notices, and number giving no notice. 
962, 1144, 1145. 
bummonses against strikers ixxc breach of con- 

tract, 1166. 
Withdrawal oU appeal for» issued by Manager of 
Taff Vale Company, 1 143. 
Nnmber of strikers, 1061. 
Period of duration, 1095.' 
Picketing, during, 1070, 1146 (pige 85), 

Arraogements as to by Amalgamated Society of 

of Railway Servants, 1 144. 
General as well as local, 1149. 
Nature of, 124. 

Non-Unionists employed and paid by Union for 
picketing, 1289. 
Programme of demands drawn up in 1899, 1106, 1127. 
** Railway Review," letters and artide, 1102, 1106, 

1110, 1137. 
Re-instatement of strikers, arrangement as to, 1153. 
Summonses against strikers for assault, bieaoh of 
contract, etc., 1165. 

Tallow Conspiracy Case^ 184. 

Temperton v. RnsseU (1893 1 Q.B., 715), 23, 27. 148, 
150i 151, 177, 237, 276, 299, 516, 901, 909, 1184, 1193. 

Thomas v. Amalgamated Bocietj of Carpenters (« l^es,'-! 
April 28th, 1902), 184. 

Tinplaters't Monmoathshirey refusal to recognise award 
re Oanadas, 1047. 

Tort of Trade Interfereaee, Sir W. Erie on, 501. 

Trade IMsputes, see Strikes. 

Trade Disputes Bills, see title Proposed Legislatioa 
re Trade Unions. 

Trade Union Act 1871 : 

Absence of legcd claim to redress under 1019. 
Applicable to all Unions, registered or unregistered, 

311. 
Based upon minority report of Royal Commission oil 

Trade Unions 1867, suggestion, 1173. 
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Trade Union Act iSli—cont, 

Cases as to : 

Chamberlain's Wharf Case (1900), 242, 243. 

Duke V. Littleboy (1880), 242. 

Howden v. Yorbshiie Miners* Association (1903), 

244. 
Old v. Robson (1890), 242. 
Swaine v. Wilson (1890), 242. 
Winder v. Kingston-on-Hull Corporation (1888), 

242. 
Wolfe V. Matthews (1882), 242. 
Gvil liability not aflfected by, decision in Quinn v. 

Leathern as to, 639. 
Disability to sue for contractual rights under, 987. 
Effect of Taff Vale decision on, 57. 
Freedom of Trade Unions from liability to be sued, 

not suggested in, 1179. 
Inability to sue Trade Union agents under, 61, 72, 74. 
No enactment as to liability of Trade Unions to be 

sued contained in, 1155. 
Objecta of, 61, 392, 397, 686, 644. 
Partial repeal of Section 4, views as to, 366; 3021 

{page 192): 3022. 
Section 3 of Conspiracy and Protsction of Property 
Act, 1876, should be read in conjunction with Sec- 
tion 4 of thi3 Act, 4610 {page 260). 

Trade Union Act Amendment Act 1876: 

Case as to— Croker v. Knight (1892), 260; 251. 
Definition of a Trade Union in, 1197. 
Disability to sue for contracted rights under, 987. 
Freedom of Trade Unions from liability to be sued, 

not suggested in, 1179. 
No enactment as to liability of Trade Unions to be 

sued contained in, 1155. 

Trade Unions : 

Absence of legal remedy against, on the part of 
members, 983, 1019, 3021, 3022, 3024, 3045, 3763, 
4436. 

Case exemplifying, 1019. 
Accounts : 

Compulsory audit of, advocated, 3555, 3753, 

3771. 
Falsification, alleged, 3719. 
Actions by Unions against members, qualified 

approval of, 4033. 
Advantages of the existence of Trade Unions, 
particularly with regard to negotiations for 
settlement of disputes, 364, 2772, 2780, 2857, 
2927, 3366, 3682, 4078. 4576, 4631, 4653 (poflre 264), 
4909, 5046. 
Agency of : 

Governed by general law, 336, 337, 758. 

Amendment of general law of agency pos- 
sibly desirable, 2722, 2835. 
Inability to sue agents under Trade Union Act 

of 1871, 61, 72, 74. 
Scope of authority, discussion as to, 689, 701, 

714, 771, 2836. 
Wrongful acts by agents, difficulty in defining, 
729, 739, 740, 746, 746, 922. 
Agreements and negotiations between Trade Unions 
and Employers' Association, see tiUe £m- 
pldyers and Employers' Associations, sub-heading 
Agreements. 
Aims and objects of, 157, 168, 160, 1638, 1962, 4610 

{pages 259, 260, 261). 
Amalgamated Society of Engineers, see thai Me, 
Amalgamated Society of Railway Servants, see 

tkrU me, 
Amalsramation, increased power owing to, 2027 

(pa^e 139). 
Associated Society of Locomotive Engineers and 

Firemen, see that title. 
Attendance at meetings, neglect of, by members, 

asserted, 3719. 
Attitude towards Non-Unionists, see tiUe Non- 

Unionists. 
Boilermakers' Society: 

Black Usts issued by, 3911, 3966, 4002. 
Breach of agreement^ avoidance of, and pay- 
ment in case of, 4009, 4635. 
Demands on North- East Coast Ship Repairers' 
Association, 4663 .page 264). 
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Trade JJnionu— cont. 

Boycotting by, 3719, 3720, 3746, 3762, 5143. 

{see <dso tide Non-Unionists, subneading Attitude 
of Trade Unions towards. 
B.'^each of contract arising through action of, see 
subheading Interference with Contractual Relations. 
Conciliation, attitude towards. 1066. 

{See also title Conciliation Boards). 
Defaulting Trade Unionists, strikes re, see title Strikes. 

sub-heading Defaulting Trade Unionists. 
Definition of, in Act of 1876, includes Employers' 

Associations, 242, 1197, 1198. 
Employers' attitude towards, 960, 994, 1085, 1375, 
1409, 2131, 2133. 2373, 2375, 2534, 2655. 2678, 
3609, 3911, 4333 {page 247), 4399, 4569, 4653 
{page2Q4), 4704, 4707, 4762, 4907, 4908. 

Railwaycompanies not recognising Trade Unions, 
5183 {page 293), 6J93, 5324, 6371. 
Exceptions to this rule, 6330. 
{See also title Taff Vale Railway Company, 
subheading Committee, Men's). 
Expulsion of members, existing rules as to, and 
suggestions as to legislation, 1316, 1389, 3021, 
3022, 3024, 3045, 3545. 

Instances of expulsion, 983, 1354, 1364, 3719 
i page 222), 3763. 
Finos infiicted by: 

Members, fines mflicted on, 995, 3541, 3644, 3719 

{page 222). 
Non-Unionists, and men working with Non- 
Unionists, 4778, 4782, 4792. 
Strikes to enforce payment of, 1408, 1412, 1474, 

6072, 5079. 
Working employer fined for himself working 
overtime, 4778. 
Funds: 

Accounts, see that subheading. 
Application of: 

Bringing actions against employers, 

2027 {page 138). 
Limited by rules, 244. 
Parliamentary purposes, use for, objections 

to, 3495, 3552, .3594, 3753. 
To other than trade and benevolent pur- 
poses, should be illegal, 3495, 3562, 3594. 
Benefit funds induce men to join the Unions, 

1962. 
Liability of, see title Liability of Trade Unions. 
Money due on death of meml^r^how payable, 250. 
Separation of, views of witnesses as to, 333, 339, 
349, 659, 747, 1316, 1948 {page 134), 2011, 
2027 {page 138), 3641, 3719 {page 223), 4042, 
4051, 4091, 4102, 4105, 4333 {page 248), 4442, 
4529, 4590, 4817, 4927, 5019, 5029, 5047, 
5183(7X1^6 294), 5275. 
Report of Royal Commission on Trade 
Unions 1867, ^n, 979, 1174. 
Incorporation of, see subheading Status. 
Interference with Contractual relations, 194,196, 224, 
779, 2678, 2679, 4137, 4175. 
Cases as to, 194,779. 

Carr v. National Amalgamated Society of 
House and Ship Painters and Decora- 
tors (1903), see that title. 
General result of cases, 197. 
Glamorganshire Coal Company v. South 
Wales Miners' Federation, 180, 781, 1742. 
Lumley v. Gye, 195, 774, 775, 776, 779, 781, 

783,785,786,796. 
McElrea v. United Society of Drillers (1904), 

200. 
McGuire v. Andrews, Reynolds, Boatman 
and the Amalgamated Society of House 
Decorators and Painters (PlaistowBranch) 
(1904), 198. 
Quinn v. Leathem (1901), see that title. 
Read v. Friendly Society of Stonemasons 

(1902), 196, 197. 
Rogers v. Rajendro Dutt, 194, 791, 792. 
Payments to men not to work for certain em- 
ployers, 3268. 

Case as to — Chamock v. Court, 116. 
Interference with workmen without causing breach 

of contract, 225. 930. 
Internal management of, views as to, 3541. 
Ironfounders* Society, fines levied by, 996. 

2 T 
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GENERAL SUBJECT INDEX; 



Trade Unions— con^ 
Law as to: 

Adequate protection of employers and em- 
ployed under present law, asserted. 2982, 4042. 
Amendment of, declared unnecessary, 2703, 

2769, 2882, 2928. 
Chalmers-Hunt, Mr., views of, as to, 175. 
Clearness of present law asserted, 3900. 
Difficulty and uncertainty alleged, 2833. 
{see alao tide Conspiracy, svb-heading Difficul y 

and uncertainty of the law.) 
Position of employers and employed under, con- 
trasted, see title Employers and Employers' 
Associations, subheading. Position of, as com- 
pared with Trade Unio-^s. 
Proposed Legislation re Trade Unions, see that 

title. 
Recent decisions as to, should be maintained, 
2104, 2693, 2703. 2707, 3606, 4610 {pages 261, 
262), 5019 {page 283). 
[see also titles Taff Vale Case, sub-heading 
Decision, and Quinn v. Leathern, sub- 
heading Effect of decision.) 
Simplification and codification, suggestion as to, 

2029 {pofje 142), 2097. 
Strengthening, advocated, 2707. 
Trade Union Congress, demands as to change of 

law 87. 
{see also titles: Conspiracy; Conspiracy and 
Protection of Property Act 1875; and Trade 
Union Act 1871, and Trade Union Act 
Amendment Act 1876). 
Liability of, see title Liability of Trade Unions. 
Lightermen's Union, powerful position of, 2651. 
Membership — ^Number of members: 

Amalgamated Society of Railway Servants, set 

thatiUe. 
Board of Trade Statistics, 8, 11, 12. 
Lapsed members, counted in total, 3719. 
Proportion of workmen belonging to Trade 

Unions, 3450. 
Proportion of Railway Employees in Ireland 
who belong to Trades' Unions, 5367. 
National Amalgamated Sailors and Firemen's Union, 

policy of, 5376 {page 301). 
National Aissociation of Operative Plasterers : 
Membership, etc., 3590. 

Negotiations with Employers' Association, 4215. 
Non-Unionists, refusal to work with, alleged, 

4187. 
Sanction of executive council necessary before 
a strike can take place, 4102. 
New Unions created after the London Dock Strike 

1899, 4610 {page 261). 
Non-Unionists, attitude of Unionists towards, see 

tide Non-Unionists. 
Officials appointed onfy from members, 1289. 
Operative Stone Masons' Society : 
Fines levied by, 996, 

Prohibits even non-members from working for 
employers struck against, 4792, 
Payments demanded by, before allowing work to 

proceed, instance of, 3719, 3724. 
Payments to men not to work for a certain employer, 

3174, 3268. 
Practices against which employers need protection, 

list of, 5165. 
Proposed legislation as to, see title Proposed legisla- 
tion re Trade Unions. 
Registration, see subheading Status. 
Reports, monthly, objection to publication of, and 
suggestion that they should be placed under the 
Newspaper and libel Registration Act, 3021 {page 
193). 
Restriction of output by, «ee (tY/e Restriction of Out- 
put. 
Royal Commission on Trade Unions 1867-9, see that 

tide. 
Rules of: 

Eztraots from, see Appendices, {pages 20, 32, 33, 

34,89). 
How far affecting liability, 695, 712, 714, 716, 

729. 
Possibility of framing so as to exclude liability, 
331, 334. 



Trade Unions— co/i^. 
Rules of — cont. 

Working rules, see tide Employers' and 
Employers' Associations, subheading Agree- 
ments and Negotiations. 
Scope of authority in relation to, discussion as to. 

689, 701, 714, 716, 771, 2836. 
Scottish Operative Tailors' and Tailoresses' Asso- 
ciation: 
Boycotting by, 61*5. 
Placarding by Sandwiohmen, instance of, 5089 

{page 286, cd, 2), 5134. 
Rules, 5147. 
Shipwrights' Society of Newport, expulsion of 

members, 983. 
South Wales Miners' Federation, see ihat tide. 
Statistics of Board of Trade, as to, 8, 11, 12. 
Status of: , 

Compared with that of: 

Clubs, 273, 664, 669, 670. 
Corporations, 664, 683, 788. 
Joint Stock Companies, 676. 
Limited liability Companies, 674, 675, 679. 
Partnership, 681, 682, 683. 
Societies, 289. 
Incorporation : 

Effect of, 266, 338, 352, 369, 381, 1316, 
1320, 2166, 2346, 2574, 2841, 4527, 4530. 
4541. r 

Royal Commission on Labour 1891^, as to 

81, 82, 83, 284. 
Royal Commission on Trade Unions 1867-9, 

as to, 267, 1171. 
Taff Vale Case, decision in relation to, 85. 
Registration : 

Effect of, on Uability to be sued, 28, 38, 

39, 40, 41, 52, 53, 390. 
Royal Commission on Trade Unions 1867-9, 

as to, 117L 
Trade Union Act 1871, applicable to regis- 
tered Trade Unions, 41, 311. 
Views of witness as to advantages of, 1316. 
1320. 
Stonemasons' Society, fines levied by, 995. 
Strikes and stoppages of work, see thai tide. 
Tin-platers, Monmouthshire, refusal to recognise 

award re Canadas, 1047. 
Ultra Vires, doctrine of, in relation to, 693, 699. 
United Patternmakers' Association : 

Expulsion of member, 3753. 
Wage^ demands: 

Agreement of large bodies of men as to, is a 
stronger weapon than strikes, 2721, 2856, 2859. 
Procedure as to, 4192. 
Withdrawal from rules as to, 3549, 3753. 
Woods, Mr. S., statement as to grievances of, criti- 
cised, 3809, 3842. 
Workmen practically compelled to join, 3719. 

Trade Unions and Trade Dispatet Bills, see tide Proposed 
Legislation re Trade Unions. 

Trollope v, London Building Trades Federation (1895. 
72 L.G. 342), 2431, 181, 5136. 

United Kingdom Granite and Whinstone Quarry-Masters* 
Association, see title Employers' Associations. 

United Patternmakers' Assoolation, expulsion of member 

for acting contrary to interests of, 3753. 
Wages Demands : 

Agreement as to is a stronger weapon than strikes, 
2721, 2856, 2859. 

Procedure as to, 4192. 

Strikes re. see tide Strikes, subheading Wages questioDS. 
Walsby v, Anley, 223. 

Walter v. Belfb (4 de Q. and S. 315), 120. 
Walters v. Green (1899, 2 Ch. 696), 116. 

Watchilig and Besetting, under Conspiracy and Pro- 
tection of Property Act 1875, 407, 1242, 4610 {page 259) 

Winder v, Kingston-on-Hiill Gorporatioii (1888, 20 Q.C.D. 

412) 242. 
Wolfe V. Matthews (1882, 21 a D. 194), 242. 
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INDEXES TO MINUTES OF EVIDENCE. 



II.— THE EVIDENCE OF EACH WITNESS INDEXED SEPARATELY. 



Note.— H'^e a series of questiow refer to the same object, the nv/mber of the opsning question only is given. 



ALUCN, JoHiT, member of the Exeoutive of the National 
Federation of Merchant Tailors, and Editor 
of the " Master Tailor and Cutters' Gazette." 
(AS'ee Questions 2689-2703.) 

Conspiracy : 

Amendment of Law as to, views as to, 2693. 

Doemnent handed in — Extracts from the Constitu- 
tion and Rules of the National Federation of 
Merchant Tailors, 2703a. 

Peaceftil Penuasion leads to intimidation, 2693, 



Pioketing: 

By numbers, objected to, 2695. 
Object of, to overawe and terrorise, 2693* 

Proposed Legislatioii re Trade Unions, views as to 
2693. 

Quailflcations o( 2689. 

Strikes: 

Intimidation during, instances of, 2694. 
Southport Tailors, 2702. 

Tafr Yale Case (1901. A C. 426) : 

Beneficial effect of decision in, 2701. 

Trade Unions : 

Liability of funds should be maintained, 2693, 

2701. 
Prevention of others from working by, how far 

justifiable, 2699. 
Recent decisions as to law of, should be main* 

tamed, 2693, 2703. 

ASHWORTH, Edmund, of Messrs. Adam Ashworth 
& Sons, Hat Manufacturers, Bury, Lancashire. 
{Se£ Questions 2675-2688.) 

Aotiont for interfering with basiHeii or contracts: 
Sir C. Dilke's Bill to restrict, objected to, 2678 

Hon-Unionists : 

Attitude of Trade Unions towards. 2678. 

Peaceful PioketiBg, leads to intimidation, 2678. 

Pioketing: 

Men prevented from working by, 2678. 

Proposed legislation to extend, objected to, 
2678. 

Unnecessary in order to communicate informa- 
tion, 2678, 2680. 

Proposed Legislation re Trade Unions, views as to, 
2678. 

Qoalifloations ot, 2675. 

Strikes: 

No objection to Judges deciding which are 

actionable, 2686. 
Non-Unionists, strikes owing to employment of, 

2678. 

Trade Unions : 

Attitude of employers towards, no distinction 
between Unionista and Non-Unionists, 2678. 

Interference by, with workmen refusing to cease 
work, 2678. 

Liability of funds should be maintained, 2678. 

94. 



ASKWITH9 Geobgb Ranken, Barrister - at - Law. 
Counsel to His Majesty's Commissioners of 
Works and Public Buildings, Arbitrator and 
Conciliator to the Board of Trade. {See 
Questions 1 to 950.) 

Act done with <« intent to harm " by indlYidnal : 

Not necessarily tortious, 790, 907. 

Acts of Parliament referred to by witness : 

Act of 1859 as to peaceful persuasion, 96, 396. 
Conspiracy and Protection of Property Act 

1876, see that title. 
Criminal Law Amendment Act 1871,104, 143, 397. 
Royal Commission of 1874-5 on, 142, 143, 
237, 642, 651. 
Molestation and Obstruction by Workmen Act 

1825, 91, 95, 102, 393, 636. 
Provident Nominations and Smalllntestacies Act, 

1883, 251. 
Trade Union Act 1871, see that title. 
Trade Union Amendment Act 1876, 250, 251. 

Allen V. Flood : 

Cases as to conspiracy and trade interference 

alluded to in, 548. 
Cave, L. J., judgment in, 148. 
Civil liability, motive in rdation to, effect of 

decision on, 907. 
Distinction between this case and case of con- 
spiracy, made in all judgments, 900. 
Grantham, L. J., criticism of the House of 

Lords' judgment by, 198. 
Halsbury, Lord, dicta of, as to effects of, 130, 

136, 526. 
Herschell, Lord, judgment and dicta in, 137, 

151, 162, 523. 
Inducing to strike, decision as to, 580. 
James, Lord, of Hereford, on doctrine of 

" interference " in strikes and lock-outs. 226. 
Kearney v. Lloyd in relation to, 140, 553, 646. 
lindley, Lord, criticism of, in Quinn t;. 

Leathem, 527, 529, 800, 907. 
< ^ Lyons v. WiUdns, in relation to, 110, 111, 118, 

226,232. 
' Macnaghten, Lord, judgment and dicta in, 153, 

681, 777, 793. 
] ' " Malicious intent, decision as to, in, 141, 150, 151, 

153, 517, 523, 529, 581, 621. 792, 800, 809, 

902. 
' ■■■ •* Mogul " case in relation to, 137, 521, 797, 803, 

805, 909. 
Picketing, although peaceful, is a criminal 
^ *'- offence, if done with a view to coercion, 

decision as to. 111. 
Shand, L. J., judgment in, 148. 
Theory of facts in, importance of, and variations 

in summing up by the different judges, 137. 
Trade Union delegate, notice by, of int<ention to 

strike, whether tortious after decision in, 928. 
Tort of Trade interference, dictum of Sir W. 

Erie as to, objected to by majority of judges 

in, 504. 
Watson, Lord, judgment and dicta in, 226, 623, 

793. 
Wright, L. J., judgment in. 792, 797. 

Black Lists: 

Cases relating to: 

Buicock V, St. Anne's Master Builders (1902]^ 

146, 183, 563. 
Denaby Collieries v, Yorkshire Miners* 

Assoc*ation (1904), as to, 27, 191, 624. 
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witnesses' index : 



A8KWITH, George Ranken— co.;/. 
Black Lists— con^. 

Cases relating to — coni. 

Jenkinson v. Nieid (8 " Times " Law Reports, 

640), 181. 
Kilmatigae Conspiracy Case, 185. 
f Tallow Conspiracy Case, 184. 
I Thomas v. Amalgamated Society of Carpen- 
ters ("Times," April 28th, 1902), 184. 
TroHope v. London Building Trades Federa- 
tion (72 L.T. N.S., 342), 181. 
Legality of issue of, views of witness as to. 931 

Board of Trade: 

Attitude of, 5. 

Position of Mr. G. B. Askwith as to, 4. 

Statistics of, re: 

Employf'rs' Association, 130a. 

Trade Unions, Strikes and Ixx;kout8.8, 11, 12. 



Cases: 



Allen V. Flood, see that title, 

American cases, re conspiracy, 126, 127. 

Ashby V. White, 829. 

Bamford v, Tumley (3 B. & S. 62), 120. 

Banister Brothers & Moore v. Almond (" Labour 
Gazette,'* October, 1901. 298), 121. 

Barber v. Lesiter (7 C.B.N.S. 176), 140. 

Barber v. Penley (1893, 2 Ch., 447) 203. 

Barwiok v. English Joint Stock Bank (L.R., 
2 Ex. 269) 337, 711, 770, 773. 

Bayley v. The Manchester, Sheffield and Lincoln- 
shire Railway Company (L.R. 7 C.P., 415, 1872) 
336. 

Boota'v. Grundy (1900, 82 L.T., 769), 182. 

Bowen r. HaU (6 Q.B.D., 333). 160, 161, 616. 

Bradford Corporation v. Pickles (1896, A.C., 687), 
160. 798. 801, 802. 803. 

Broder v. SaUlard (2 Ch., D., 692, 701), 120. 

Bromage v. Prosser, 161. 

Buloock v. St. Anne's Master Builders (1902, 19 
T.L.R., 27), 146, 183, 663. 

Capital and Coimties Bank v. Henty, 161 (pctge 

17). 
Carr v. National Amalgamated Society of House 

and Ship Painters and Decorators ("Labour 

Gazette," August, 1903, 215), 148, 197. 
Chamberlain's Wharf Case (1900, 2 Ch., 605), 

242, 243. 
Chamock v. Court (1899, 2 Ch., 36), 116, 469. 
Chasemore v. Richards, 803. 
Clifford V. Brandon, 828, 829. 
Commissioners of Sewers v. Gellatly (1876, 3 Ch. 

616), 289. 
Crocker v. Knight (1892, 61 L.J. Q.B., 466), 250, 

251. 
Crump V. Lambert (L.R., 3 Eq. 409) 120. 
Ourran v. Treleaven (1891, 2 Q.B., 647), 222, 

224. 
Denaby Collieries v. Yorkshire Miners' Associa- 
tion (''Labour Gazette," March, 1904), 27, 
191, 624. 
Duke of Bedford v. EUis (1901, A.C., 1), 27. 
Duke V. littleboy (1880, 49 L.J. Ch., 802), 242. 
Epping Forest Case (1876, 3 CD. 616) 360. 
Feiguson v. Kinnoul (1842), 196. 
Giblan r. National Amalgamated Labourers* 

Union (1902, 18 T.L.R., 600), 27, 166, 177, 179, 

183, 197, 531, 620, 770, 812, 848. 
Gibson v, Lawson (1891, 2 Q.B., 546), 222, 224, 

458. 
Glamorganshire Coal. Company v. South Wales 

Miners' Federation (1902, 18 T.L.R., 810), 27, 

39, 180, 781. 
Gregory v. Duke cf Brunswick (1844 6 Man. and 

Gr. 206, 963), 139, 140, 161, 177, 648, 664, 

826, 830. 
Hilton v. Eckersley, 819. 
Howden v. Yorkshire Miners' Association (1903, 

72 L.J., K.B., 176), 244, 737. 
Huttlev V. Simmons (1898, 1 Q.B., 181), 139, 181, 

622." 
Jenkinson r. Nield (8, T.L.R., 640), 181. 



ASKWITH, Georce Ranken— eoiU. 
Oases—coni. 

Kearney v. Lloyd (26 L.R., Lr., 26, 285), 140, 
563, 646. 

Keeble v, Hickerermgill, 161. 

Kilmatigue Conspiracy Case, 185. 
' Limpus V. The London General Omnibus Com- 
pany (1 H. & C, 526), 337. 

Linaker v. Pi cher (17 T.L.R., 256), 24. 

Lumley v. Gye (2 E. & B., 216) 196, 774, 776, 
776, 779, 783, 786, 787, 796. 

Lyons v. Wilkins, see that title. 

McElrea v. United Society of Drillers ("Times," 
April 13-16, 1904), 200. 

MoGuire v. Andrs^ws, Reynolds, Boatman, and 
the Amalgamated Society of House Decorators 
and Painters (Plaistow Branch), (** Times '• 
March 8th, 1904), 198. 

Mersey Docks Trustees v. Gibbs (1866, L.R., 1« 
H.L., 93), 668, 691. 

Meux V. Maltby (1818) 289, 358. 

Mogul S.S. Company Case, see that tide, 

Mulcahy t?. Regina (1868, L.R., 3 H.L., 317), 140, 
489. 

O'Connell v. The Queen (11 CI. & F., 166), 140. 

Old v. Robson (1890, 69 L.J. M.C., 41), 242. 

Pink V. Federation of Trade Unions (1892, 67 
L.T., 258), 19, 22, 23. 

Poulton V. London and South Western Railway 
Company (2 L.R., Q. B., 540), 693. 

Quinn v, Leathem, set' that title. 

Read v. Friendly Society of Operative Stone- 
masons (1902, 2 K.B., 88, 732), (1902, T. L. R. 
21), 196, 197. 

R. V, Bauld (1876, 13 Cox, C.C, 282), 104, 106, 
110. 

R. V. Bunn, 603, 606. 

R. V, Druitt, 223, 696, 846. 

R. v. Eccles, 140. 

R. V, Hibbert (1875, 13 Cox, C.C. 82), 104. 

R. V. Journeymen Tailors of (Cambridge, 140. 

R. V, Mawbey, 140, 818, 819. 

R. V, Pamell and others (14 Cox, C.C, 508), 140. 

R. V, Rowlands, 148, 223, 603, 606. 

R. v. Selsby (1847, 6 Cox, C.C, 496), 95. 

R. V, Shepherd (1869, 11 Cox, C.C, 325), 102, 103. 

R. V, Warbiirton (L.R.I.CC 276), 140. 

Rigby V, Connol (1880, 14, CD., 482), 243. 

Rogers v. Rajendro Dutt (13 Moo. P.C, 209), 
194, 791, 792. 

Scottish Co-operative Society v. Glasgow Fleshers 
(1898, S. L. R. 646), 146, 662. 

Skinner v, Gunton (1 William Saunders, 23q), 649, 
826. 

Stevenson v, Newnham (1853, 13, C.B., 285), 160. 

Swaine v, Wilson (1890, 24 Q.B., 252), 242. 

Taff Vale Case, see that title. 

Tallow Conspiracy Case, 184. 

Temperton v. Russell (1893, 1 Q.B., 435, 715), 23, 
27,148, 160,161, 177, 237, 276, 299, 616, 901, 909. 

Thomas v. Amalgamated Society of Car- 
penters (" Times," April 28th, 1902), 184. 

TroUope v. London Building l^ade Federation 
(1895, 72 L.T., 342), 24, 31, 181. 

Walsby v. Anley, 223. 

Walter v, Selfe (4 De G. & S., 316), 120. 

tValters v. Green (1899, 2 Ch., 696), 116. 

Winder t\ Kingston-on-Hull Corporation (1888, 
20 Q.B.D.. 412), 242. 

Wolfe V. Matthews (1882, 21 CD., 194), 245> 

Clau AotionB : Procure as to, 358. 

CoDciliation : 

Advantages of, 362. 

Oongplracy: 

Acts legal if done by one, where punished a^, 
126, 140, 180, 181, 220, 222, 635, 651. 
Desires of Trade Unionists as to, 188, 237 
Boycotting dealt with as, 184, 185, 237, 241. 
Cases as to: 

Allen V, Flood (1898, A.C 1), 130, 136, 137. 

148, 160, 161, 152, 153, 154, 162, 163. 
American cases, 126, 127. 
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A8KWITH, George Kanken— oon<. 
Congpipaoy--con/. 

Oases as to — corU, 

Boots V, Grundy (1900, 82 L.T., 769), 182. 
Bowen v. Hall (6 Q.B.D., 333), 160, 161, 516. 
Bulcock V. St. Anoe's Master Builders, 

(1902), 19T.L.R.27), 146. 
Carr v. National Amalgamated Society of 

House Painters (1903), 148, 197. 
Curran v. Treleaven (1891, 2 Q.B., 547), 222, 

224, 1192. 
Effect of cases, 130, 136, 137, 139, 788, 789. 
Giblan v. National Amalgamated l^abourers' 

Union (1903), 166, 183, 848. 
Gibson v. Lawson (1891, 2 Q.B. 645), 222. 
Gregory v. Duke of Brunswick (6 Man. 

& Gr. 206, 963), 139, 140, 826. 
Huttley V. Simmons (1898, 1 Q.B., 181), 

139, 181. 622. 
Kearney v. Lloyd (1890, 26 L.R., Ir., 26. 

285), 140, 663, 646. 
Kilmatigue conspiracy case, 186. 
Lyons v, Wilkins, see th<U tiUe 
McElrea v. United Society of Drillers 

(*• Times," April 13th, 16th, 1904), 200. 
McGuire v. Andrews, Reynolds, Boatman 
and The Amalgamated Society of House 
Decorators and Painters (Plaistow 
Branch), ("Times," March 8th, 1904), 
198. 
Mogul Case, see Mogul Steamship CJompany 

Case. 
Mulcahy v. Regina (1868, L.R., 3 H.L. 317). 

140, 149. 
Quinn v. Leathern (1901, A.C. 496), 140, 

161, 162, 196, 639, 939. 
R. V. Warburton (L.R.I.C.C. 276), 140. 
Scottish Co-operative Society v. Glasgow 

Fleshers (1898), 146. 
Skinner v. Gunton (1 William Saunders 
230), 649. 
Civil liability in : 

American Cases as to, 127, 128. 
*" Conspiracy and Protection of Property Act 

1876, how far affected by, 47, 49. 
Effect of Gregory v. Duke of Bninswick 

on, 140, 826. 
Liability for civil conspiracy first con- 
sidered in Quinn v, Leathem, 237. 
"Motive " not to be considered in, 907. 
Untouched by Quinn v. Leathem, 820, 823. 
Combination : 

How far indictable as, 813. 

Oppressive Combination, definition of, 631, 

840, 911. 
To commit a tort is, 660. 

Suggested no reason why this principle 
should be extended, 661. 
To molest, ruling as to, 698, 602. 
Competition, when exemption from, 146, 148, 
161, 162, 166. 
Allen V. Flood as to, 148, 161. 
Bulcock v. St. Anne's Master Builders 

(1902), 146. 
Carr i;. National Amalgamated Society of 

House Painters (1903) as to, 148, 197. 
Giblan v. National Amalgamated labourers* 

Union (1903) as to, 166, 183. 
Mogul case, Bowen, L. J., on, 148. 
Temperton v. Russell (1893) as to, 148, 160. 
Conspiracy to injure, see that tike. 
Criminal Conspiracy, effect of Conspiraov and 
Protection of Property Act of 1876, un, 
146,237,241. 
Definition of, 140, 488, 496, 499. 
Desiies of Trade Unions as to chamre of law of. 

138, 237. 
DiflBculty and uncertainty of the law^nd conflict 
of dicta as to, 130, 136, 139, 180, 604, 781, 836. 
Sir F. Pollock on, 139. 
Effect of cases on : Gist of the action in, 646, 
825. 
Dicta of Lord Halebury on, 130, 136, 137. 
Taff Vale Case, effect on, 788, 789 



ASKWITH, George Ranken— cow<. 
Conspiraoy— con^. 

" Malicious Intent *' in, 150, 151. 
Nuisance. 

Mr. Haldane, K.C., suggests treating it as, 
203. 
Criticism of suggestion, 214, 216, 471. 
Proposed legislation as to, 86, 138, 237. 
Trade Union Congress, views on, 138. 
Consplraoy and Protection of Property Act, 1875. 
" Attending," etc., allowed imder the Act, natiiro 

of, 410, 425, 441, 446, 451. 
CSvil liability, how far affected by, 47, 49. 
Criminal liability for conspiracy affected by, 1 IG, 

237, 241. 
Desires of Trade Unionists as to, 138, 237. 
Dicta of the judges in cases on, 217. 
Effect of decisions in cases since, 146, 150, 227. 
Effect of Quinn v. Leathem on, 646. 
History of, 142, 143. 
'* Intimidation *' under, 222. 

Definition of, by Mr. Chalmers-Himt, 223. 
Labour Commission of 1891-4 as to, 223, 224, 
468. 
Is of general application, 437. 
Objects of the Act, 237, 642. 
" Peaceful persuasion " not allowed under, 104, 
109, 411, 415. 
Words as to, why left out in the Act, 104. 
" Picketing," reason for provision of Statutory 

remedy as to 482. 
Section 7, as to Watching and Besetting, 407. 
(« Congpiraoy to Injure '* : 

Cases as to, 225, 237, 251, 901. 

Gregory v, Duke of Brunswick, 139, 140, 

161, 177, 179, 648, 826. 

Quinn v. Leathem, doctrine as to in, 161, 

162, 166, 196, 533, 642, 668. 
Definition of, 636. 

Existence and effects of, 893. 
Historical aspect of, 548. 
Macnaghten, Lord, on, 140, 533, 542, 827. 
What is justification for, 612, 619, 825, 
Documents handed in. 

Employers' Associations, statement showing 

General Summary for 1902, 130a. 
Extract from Industrial Democrdcy^ by Mr. and 
Mrs. Sidney Webb, pp. 34-45 : " A BiU en- 
titled an Act to amend the Law relating to 
Trade Disputes, 88. 
Proposed legislation re Trade Unions : 
Copies of Bills, 86. 

Letter addressed to Members of Parliament 
by the Trades Union Congress Parliamen- 
tary Committee, dated 6th May 1903, 
re Trades Disputes Bill, copy of, 88. 
Strikes and Lock-outs, statement summarising 
statistics bf in United Kingdom in each of the 
ten years, 1893-1902, 12. 
Trade Disputes : 

Chart showing number of work-people 
directly and indirectly affected by Trade 
Disputes, and aggregate duration in work- 
ing days in each year, 1894-1903, 12. 
Chart showing number of work-people 
directly affected by Trade Disputes, 
classified by trades, causes, and results, 
mean of ten years, 1894-1903, 12. 
Trade Unions : 

Attitude of, with regard to the existing 
state of the law, precis of " The Times " 
Report, September 5th, 1902, p. 10, re- 
specting, 88. 
Expenditure of, 1893-1902, chart showing 
analysis of expenditure on disputes, 
working expenses, and each class of 
friendly benefit, by 100 principal Trade 
Unions for each year, and mean for 
period, 12. 
Membership of, in 1902, statement sum- 
marising, 12. 
Membership of all Trade Unions, Member- 
ship in each year, 1893-1902, and mean or 
period, classified by tradw, 12. 
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WITNBSSBS* INDEX : 



A8KWITH, Geurge Ranken-eon*. 
Bmployen' AssocUtioiiB : 

Agreements between Employers and Trade 
Unions: 
Advantage of, 362. 

Breach of should be illegal, views as to, 
366. 
Funds of, distinction between, and those of 

Trade Unions, 130a. 
Returns of, when obligatory, 131. 
Statistics available as to, 130a. 

Bxperienoe of WiiuMt, 2. 

Oiblan V, national Amalgamated Labouren* Union 

(1902, 18 T.L.R., 600) : 
As to " conspiracy " in, 155, 183. 
Comments on questions put to the jury in, 
848. 

^ Intention to Damage ; " 

Effect of on otherwise lawful Act, 521. 

Doctrine as to malicious intent in Allen v. 
Flood, 141, 150, 151, 153, 517, 523, 529, 
581, 621, 792, 800, 809, 902. 

Interference with Contractual Relations, see tide 

Trade Unions, suhheadiug Interence, &o. 
Liability of Trade Unions 

Bruce, Mr., opinion on, in 1875, 42. 
Cases as to: 

Bayley v, Manchester, Sheffield and Lincoln- 
shire Railway Company, 335. 
/ Briscoe v. Meakin, 4979. 

Carr v. National Amalgamated Society of 
House and Ship Painters and Decorators, 
148, 197. 
Duke of Bedford v. Ellis, 27. 
Linaker v, Pilcher, 24. 
* ' Lyons v. Wilkins, 24. 

^ Temperton v. Russell, 23, 27, 276, 299. 

Taff Vale case, see ihat title. 
Temperton, v. RusseU, 25, 27, 276, 287, 299. 
TroHope v. Ixmdon Building Trade Federa- 
tion, 24, 31. 
Employer and workmen, position as to, com- 
pared, 58^ 
How suable apart from special Trade Union law 

299, 313. 
Inability to sue its own agents, 61, 73. 
Members of, not personally liable, 385, 391, 673. 
Public opinion as to, 23, 2A, 27, 42. 
Registration, effect of on, 28, 38, 39, 40, 41, 52, 

53, 390. 
Royal Commission on Labour 1891-4, as to, 23, 

24, 48, 284. 
Royal Commission on Trade Unions 1867-9, as to, 
,; 42. 

'. Rules of Trade Unions in relation to : 

How far affecting liability, 695, 712, 714, 
716, 729. 
, Possibility of framing so as to exclude 

liability, 331, 334. 
■ 1 ~ Trade Union Congress in 1875, on, 42. 

Trust deeds, how far a protection against de- 
cision in Taff Vale case, 659. 
Views of witness as to, 47, 49, 52. 

Lyons v. Wilkins : ( (1) 189^, 1 Ch. 811, 832 ; (2) 1899 
Ch.255.) 
Combination to prevent one man from working 
for another declared illegal by Kay, L. J., 156. 
Followed by recent oases, 116. 
Head Note in, 110. 
Legality of strikes : 

Dictum by Kay, L. J., 222, 584. 
Dictum by Lindley, M.R., 158, 595. 
Liability of Trade Unions not azgued in, 24. 
Not affected by Allen v. Flood, 110, 111, 118, 226, 

232. 
Peaceful persuasion, decision as to, 110, 111, 113, 
118, 120,412,413,459. 
First declared illegal in, 114. 
Remedy in, followed in other cases, 121. 
Views of witness as to, 11 1« 
Sympatiietic strikes, illegality of, judgment of 
Smith, L. J., as to, 225, 585*, 933. 



▲8KWITH, George Ranken— conl. 
<" Malice " 

Effect of on otherwise lawful act, 515. 

Doctrine as to malicious intent in Allen v. 
Flood, 517, 523, 529, 581, 621. 792, 800. 
809, 902. 2273, 2279. 

Mogul Steamship Company Case (1892, AC, 25) : 

Allen V. Flood, in relation to, 137,521, 797, h03, 

805,909. 
Combination m furtherance of labour decision as 

to in, 153, 561. 
Chalmers-Hunt, Mr. on, 175. 
" Dicta " in criticised, 790. 
Difficulties in, law as to, views of witness as to, 

141. 
Facts in, 146. 
Judgment of Bowen, L. J., in, 129, 130, 137, 140, 

141, 146, 148, 150, 151, 179, 521, 614, 790, 803, 

825. 
Nuisance in, 209. 

Theory of facts in, commented on, 137. 
Non-Unionists : Strikes against, question as to 

legality of, 938. 

Nuisance: 

Peaceful persuasion, when indictable as, at 

Common Law, 118, 119, 464. 
Remedies for, 478. 
Suggestion that conspiracy might be treated 

as, 203, 214, 216. 
Suggestion that picketing might be treated 

as. 471 

^* OppressiYe Combination ** : 

Definition of, 631, 840, 911. 

PeaeefU Persuasion : 

Acts of Parliament in relation to : 
Act of 1859, 96, 396. 

Conspiracy and Protecton of Property Act 

1875, Peaceful persuasion not allowed 

under, 104, 109. 411, 415. 

Molestation and Obstruction by Workmen 

Act 1825, 95, 102, 393. 

Advantage of Statutory over Common Law, 

remedy as to, 121. 
Cairns, Lord Chancellor, as to in 1875, 104. 
.Cases as to : 

Banister Brothe«9 and Moore v. Almond and 

others (1901), 121. 
Chamock v. Court (1899), 116, 459. 
Lyons v. Wilkins (1896) as to, 110, 111. 
113, 118, 120, 412, 413, 459. 
First held illegal in, 114. 
Judgment in. Witnesses view of. 111. 
Remedy in, followed in other cases, 121. 
Unaffected by Allen v. Flood (1898), 111. 
R. V. Bauld, (1876), 104, 106 110. 
R. V, Selsby (1847), 95. 
R. i;. Shepherd (1869), 102, 103 
R. v. Hibbert (1875). 

Quoted in Commons Debate by Mr. 

Cross in 1875, 104. 
Russell Gumey's charge in, 104. 
Walters v. Green (1899), 116. 
Criminal Law Amendment Act, 1871* as to, 104. 
Grievance as to, since Lyons v. Wilkins, 413, 468. 
History of, 91. 

Intention of the Conspiracy and Protection of 
Property Act of 1875 as to, 104, 109, 411, 
415. 
Opinions in 1895 as to legality of, 110. 
Proposed legislation as to, 90. 
Royal Commission on Labour 1891-4, witnesses 

before as to, 110. 
What it is in practice, 415, 435. 
When indictable as nuisance at Common 

Law, 118, 119, 464. 
Words as to why left out in Act of 1875, 104. 

Pvopos^ Legislation re Trade Unions : 

Acts legal when done by one person, not to be 
illegal if done by many in combination, 
proposals as to, 138, 237. 
Copies of Bills handed in, 86. 
Peaceful Persuasion, proposals as to, 90. 
Webb. Mr. and Mrs. Sidney, draft bill as to, 87. 
Qnaliflcations of Witness, 1. 
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▲8KWITH, George Banken— con^. 

Qainn v. Leathern (1901), A.a 495) : 

imerioa, use made of the doctrines of in, 126. 
Brampton, Lord, judgment in, 140, 181, 650. 
Civil liability for conspiracy in, 237, 820, 823. 
Not affected by Trade Union Act of 1871, 

decision as to, 639. 
Not affected by Conspiracy and Pro- 
tection of Property Act of 1876, decision 
as to, 820, 836, 909. 
" Conspiracy to injure," doctrine of, 151, 162, 165, 

196, 237, 533, 542, 668, 901. 
Directions given to the Jury by Fitz Gibbon, L. J., 

180. 
Pacts in, 151 (page 18), 152. 
Haldane. Mr., article comparing Quinn v. 

Leathem with Barber v. Penley, 203. 
Habbury, Lord, dicta in, 130, 136, 166, 526. 
Head-note in, 946. 

lindley. Lord, judgment and dicta in, 140, 181, 
217, 231, 232,237, 527,629, 608,800, 926, 93L 
Macnaghten, Lord, dicta in, 140, 196, 533, 542. 
Motive or malice, doctrine as to, 518, 811. 
Reasons for the aotron, 911, 939. 

Royal Commission of 1874-5 on Master and Servants 
Act 1867 and on Criminal Law Amendment Act 
1871: 
Principle on which Conspiracy and Protection of 

Property Act was framed, 237, 642. 
Tort committed by combination of persons, a 
criminal offence, decision as to, 142, 143, 651. 

Royal Commission on Labour 1891-4 : 

Arbitration and Conciliation, observations as to 

362, 365. 
Agreements should be binding, 372. 
Conspiracy and Protection of Property Act, 1875, 

recommendations as to, 223. 
Incorporation of Trade Unions, proposab as to, 

81, 82, 83, 284. 
Intimidation, report on, 223, 224, 458. 
Liability of Trade Unions to be sued, report on, 

23, 24, 42, 48, 284. 
Peaceful Persuasion, evidence as to, 110. 

Royal Commission on Trade Unions 1867-9 : 

Arbitration and Conciliation, observations as to, 

362. 
Incorporation of Trade Unions, suggestion as to 

a, 267. 
Legality of Trade Unions and of Strikes, Report 

on, 635. 
Tort committed in pursuance of combination, 

Report on, 660. 

Societies : 

How far suable by representatives, 289 

Strikes: 

Legality of : 

Dictum of Kay, L. J., as to. 222, 584, 
Dictum of Lindley M. R., 158, 595. 
Royal Commission on Trade Unions 1867 9, 
Report of on, 635 
Limitation on the conduct of, 595. 
Non- Unionists, striken against, viewd as to 

legality of, 938. 
Right of workmen t.i strike, 571, 576. 
Statistics re Strikes and Lock-outs, summary of, 

11, 12, 700. 
Subscriptions to strikes by outsiders, question as 

to legality of, 937. 
Sympathetic strikes, views as to, 222, 226, 236. 
233, 581, 586, 933. 

Taff Yale Case (1901, AC, 426.) : 

Corollary of in conspiracyt 788, 789. / 

Decision in, 13, 19. 

Grounds for, 313, 316. 

Points decided, 13, 663, 664, 666, 656. 
Effect of " registration " in, 62, 53. 
Followed in recent cases, 27. 
History of, 13, 19. 

How far liability of Trade Union funds was 
argued in, 317. 



ASKWITH, George Ranken— con/. 
Taff Yale Case, etc.— co»<. 

Incorporation, effect of , on decision in, 85* j 

Injunction in, 13, 14. 

Judgment of Lord Halsbory, in, 19. 

'* Picketing *' in, nature of, 124. 

Pink V. Proration of Trade Unions (1892), re- 
lation of to, 19, 22, 23. 

Proposals for amendment, of law laid down in. 
86. 

Temperton v, Russell, relation of to, 23 27. 

Trade Unions opinion of as to, 19, 89, 264. 

^* Trust deeds," how far a protection against 
decision in, 669. 

Tort of Trade Interference : 
Sir W. Erie on, 601. 

Trade Union Act, 1871 : 

Applicable to all Unions, registered or unregis- 
tered, 311. 
Oases as to: 

Chamberlain's Wharf Case (1900), 242, 

243. 
Duke V. littleboy (1880), 241. 
Howden v. Yorkshire Miners* Association 

(1903), 244. 
Old v. Robson (1890), 241. 
Swaine v. Wilson (1890), 241. 
Wolfe V, Matthews (1882), 242. 
Winder v. Hull Corporation (1888), 242. 
Effect of Taff Vale decision on, 67. 
Inability to sue Trade Union Agents under, 61. 

72,74. 
Objects of, 61, 392, 397, 636, 644. 
Section 4, partial repeal of suggested, probable 
effect of, 366. 

Trade Union Act Amendment Act, 1876 : 

Case as to—Crocker v. Knight (1892), 250, 261. 

Trade Unions: 

Agency of : 

Governed by general law, 336, 33/, 758. 
Inability to sue Trade Union Agents, under 

Act of 1871, 61, 73, 74. 
Scope of authority, discussion as to, 089, 701, 

714, 716, 77L 
Wrongful acts by Agents, difficulty in 
defining, 729, 739, 740, 745, 746, 922. 
Breach of Contracts arising through, eee subhead- 
ing. Interference with Contractical ralationf*. 
Chalmers-Hunt's views as to law of 176. 
Definition of, includes Employers' Unions, 242. 
Difficulty and uncertainty of the Law relating to, 

see title Conspiracy, svlheading Difficulty, etc. 
Funds: 

Application of, limits by rules of, 244. 
Liability of, see Liability of Trade Unions. 
Money due on death of Member, how payable, 

260. 
Segregation of, 333, 339, 349, 659, 747. 
Incorporation of, see subheading Statua 
Interference with contractual relations by, 194. 
195, 224, 779. 
Cases as to, 194, 779. 

Carr v. National Amalgamated Society 

, of House and Ship Painters and 

' ; Decorators (1903), 197. 

General result of cases, 1 97. 

Glamorganshire Coal Company v. South 

Wales Miners' Federation, 180, 781. 

Lumley v. Gye, 195, 779, 781, 783, 785, 

786. 
McElrea v. United Society of Drillers 

(1904), 200. 
McGuire v. Andrews, Reynolds, Boat- 
man, and the Amalgamated Society 
of House Decorators and Painters 
(Plaistow Branch) (1904), 19& 
Qidnn v. Leathem (1901), 196. 

Diota of Lord Halsbury in, 130, 136. 
Bead v. Friendly Society of Stone- 
masons (1902), 196. 
{logers V. Rajendro Dutt, 194. 
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witnesses' index : 



▲8KWITH, George Rankin--C(mt. 
Trade Unions— coyK. 

Interference with workmen without causing 

breach of contract, 116, 225, 930. 
Liability of, see that title. 
Objects of, 167, 158, 160. 
Proposed Legislation, re Trade Unions, see that 

HUe, 
Registration, see subheading Status. 
Ruks of: 

How far affecting liability ot 695, 712, 7)4, 

716, 729. 
Possibility of framing so as to exclude 
liability, 331, 334. 
Scope of authority in relation to, discussion as to, 

689, 701, 714. 716, 735, 771. 
Statistics of Board of Trade as to, 8, il, 12. 
Status of: * 

Compared with that of — 

aubs, 273, 664, 669, 670. 
Corporations, 664, 683, 788. 
Joint Stock Companies, 676. 
Limited Liability Campanies, 674, 675, 

679. 
Partnership, 681, 682, 683. 
• Societies, 2S9. 
Incorporation : 

Effect of. 265, 338, 352, 369, 381. 
Royal Commission on Labour 1891-4 as 

to, 81, 82, 83, 284. 
Royal CommiBsion on Trade Unions 

1867-9 as to, 267. 
Taff Vale decision in relation to, 85. 
Registration : 

Effect on liability to be sued, 28, 38, 39, 

40, 41, 52, 53, 390. 
Trade Union Act 1871, applicable to, 
41, 311. 
Trade Union Congress, demands as to change of 

law re, 87. 
" Ultra Vires," doctrine ot in relation to, 693, 
699. 

BADGER) Jamss A., an aggrieved and discharged 
Trade Unionist. (See Questions 3717-3752.) 

Black Lists: 

Use of, by Trade Union, preventing employm^it, 
3719, (yage 222), 3745. 

Conspiracy and Protection of Property Act, 1875: 

Section 7 of, qualifying clause of, should be 
repealed, 3719 (^xi^e 222). 

Law should be equal for all, employer and 
employed, 3719 ('page 222). 

Minister of Commerce, appointment advocated, 3719 
(page 223). 

MoB-Unionists : 

Protection of, from Trade Unions, insufficient, 
3719, (page 222). 

Picketing: 

Peaceful persuasion in, impossible, 3719, 3749. 
Present law as to, gives ample freedom for 
every one, 3719. 

Proposed Legislation re Trade Unions: 

Objections to, 3719 (page 222). 

Qnijiflcations of; 3717. 

Strikes and Trade Disputes : 

Avoidance of, suggestions as to, 3719 (page 223). 
Promoted by Trade Unions, 3719 (page 224). 

Taff Yale Case, decision should be maintained, 3750. 

Trade Unions : 

Accounts of, falsified, 3719 (page 222). 
Advantage of existence of, for purposes of 

agreements with employers, 364. 
Attendeuioe at meetings, neglect of, by members, 

asserted, 3719. 
Boycotting by, 3719, 3746, 3752. 



BADGER, James A. — cont. 
Trade Unions — cant. 

ilnes imposed by, 3719. 
Funds: 

Liability of, should be maintained, 3719, 

(page 222), 3751, 3762. 
Separation advocated, 3719, (page 223). 
Memb^hip of: lapsed members oonnted 

total 3719, (page 222), 
Payments demanded by, before work was allowed 

to proceed, 3719 (page 222), 3724. 
Workmen practically compelled to join, 3719, 
(page 222 f. 

BAGLEY, WillUlH, Oiairman of the Yorkshire Glass 
Bottle Manufacturers' Association. (See Ques. 
tions, 4041-4100.) 

Conspiracy and Protection of Property Act, 1875, 

Section 7, qualifying clause should be repealed, 

4047. 
Men-Unionists : 

Ck>ercion of, should be made penal, 4042, 4071. 
Picketing : 

Abolition of, suggested, 4047. 4083. 

Peaceful persuasion in, objections to, 4046, 4088. 

Proposed Legislation re Trade Unions, objections to, 
4042 

Royal Commission on Labour 1891-4, Evidence before, 

1077. 
Qualifications of, 4041 : 
Strikes: 

Organisation on both sides best way of (Mrevent- 
ing, 4077. 

Taff Yale Case (1901 AG. 426) : 

Decision in, approved, 4051. 
Trade Unions : 
Funds : 

Liability of, should be maintained, 4042. 
Separation of, suggested, 4042, 4051, 4091. 
Law as at present sufficientiy protecU- 

employer and employed, 4042. 
Workmen practically compelled to jchd 
4071. 

BAIRD, Robert, Secretary to the Lanarlcshire Coal- 
masters' Association, and also to the Scotch 
Coal Trade Conciliation Board (See Questions 
. 1569-1730). 

Aoti of Parliament : 

Coal Mines Regulation Act, 1897, amendment 

of re checkweighmen advocated, 1613, 1698. 
Conspiracy and Protection of Property Act, see 
that title. 

Cbeckweighmen : 

Appointment of : 

Bv independent authority suggested, 1092, 

^1697. 
Neutral men should be appointed, 1608,1612, 
1691, 1706. 
Interference in working of pits by, 1603, 1C04, 
1610, 1698. 
Difficulty in restraining at present, 1607, 

1608. 
Restriction of output, 1604. 

Commission on Employers' Liability and Workmen** 
Compensation Acts, report of, 1725. 

Coneillation Board, Seottish Coal Trade : 
Constitution and scope of, 1715. 
Trade unions, how far an essential element in, 
1721, 1728, 1729. 

Conspiracy : 

Combining to strike should not bo illegal, 1673. 
Inducing to strike, how for legal, 1674. 
Law as to, should remain, 1596. 
Sjnnpathetic strikes, conspiracy in, 1682. 
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BAIRD9 Bobert-^eonl. 

Contpiraey and Pvoteetioii of Property Aet, 1878 : 
Effect of provision as to '' obtaining or oommnni* 

oating information/' 1654, 1730. 
bection 7, qualifying clause, repeal advocated, 
1500, 1659, 1671. 

Doonment handed in — Copy of letter issued by the 
Mining Association of Great Britain re Trade 
Unions and Trade Disputes Bill, 1904, 1582. 

Employers' Asiooiation — Scottish Mine-Owners' 
Defence and Mutual Insurance Association: 
Deals with Workmen's Compensation Act, 1724. 

Law should be the same for emplovers and employed, 
1596. 

Non-Unionists : 

Attitude of trade imions towards, 1589, 1592. 
Strike against, see Strikes. 

Peaoeftil Penuaalon : 

Impossibility of, inevitably leads to intimidation, 
1585, 1650, 1651, 1667. 

Picketing : 

Abolition of, advocated, 1590, 1659, 1671. 

Attitude of trad«» unions as to, and sums paid 
for picketing purposes, 1585. 

Continuance of strike, effect of on, 1589. 

Intimidation by means of, is the chief objec- 
tion to, 1712. 

Numbers employed, effect of, on legality of 
picketing, 1633, 1654, 1662. 1671. 

Violence resorted to during, 1589. 

Proposed Legiilation re Trade Unions : 

Coal-owners, probable effect of on, 158C. 
Ellis, Mr., memorandum on, agreed with by 

witness, 1580. 
Quthrie's, Mr., evidence as to, agreed with by 

witness, 1583, 1584. 
Liability of trade unions, proposaLs as to, views 

as to, 1596, 1617, 1709. 
Picketing, proposaLs as to, views as to, 1584, 1585, 

1589. 

Qnalifloationi of witness, 1577. 

Eestrietion of Ouipnty oheckweighmen causing, 
1604. 

Soottish Mine-Ownen' Defence and Mutual Inraranoe 
Association : 
Deals with Workmen's Compensation Act 1724. 

Strikes: 

Act of striking and induchig to strike, distinction 

between, 1673. 
Non-unionists, strikes agaist : 
Allanshaw Colliery, 1589. 
Baljaffray Colliery, Gl^gow, 1589. 
Baidykes Colliery, Blantyre, 1589, 1591, 

1652. 
Cadzow Colliery, 1592. 
Views as to whether this should be punish- 
able, 1679. 
Payment of trade union subscription, stoppages 

to enforce, 1595. 
Bight of workmen to strike, views as to, 1673. 
Scotland, chief causes of strikes in, 1588. 
Sympathetic strikes, views as to whethor they 

should be made illegal, 1682. 
Without notice, instances of, 1596. 

Taff Yale Case, decisi<m in : 

Bcasons for, and effect of, 1617. 
^ould be maintained, 1596. 

Trade Unions : 

Creed of, as to compulsion of others, 1638. 

Liability of trade unions should be the 
as of corporations, 1620» 1709. 

Proposed legislation, su that tUU, 
94. 



BEAIiS, Jambs Samuel, Solicitor to the Midland Raff- 
way Company, and an Official Representative 
of the Railway Companies' Association. {8u 
Questions 4898-4976.) 

Actions for interfering with business or contraets : 

Sir C. Dilke's proposed restrictions on, objected 
to, 4928. 

Black Lists: 

Issue of, questions as to, 4947. 

Legislation to prevent, impossible* 4952- 
4955. 

Gonspiracy : 

Law as to, is general and should remain, 4924, 

Conspiracy and Protection of Property Act 1875 : 

Amendment suggested in proposed legislation 
re Trade Unions, views as to, 4916. 

Section 4, extension of, to railway companies, 
not advocated, 4934. 

''Consphpacy to ii^nre" : 

" Motive *' in, as constituting, 4956. 

Lyons v. Wilkins, decision in, views as to, 4917. 

Midland Railway Company : 

Attitude towards Trade Unions, 4908,4909. 
Strikes, 4900, 4906, 4929. 

Picketing: 

'* Peaceful persuasion " in, leads to intimidation, 

4912. 
Present law as to, satisfactory, 4921. 

Proposed Legislation re Trade Unions, views as to, 

4912. 
Qoaliflcations 0^ 4898. 
Qninn v. Leathern, decision in, should be maintained, 

4931. 
Railway Companies : 

Aid rendered by, to other railways struck 

against, 4944. 
protection given gas companies under Con- 
spiracy Act should not be extended to, 4934. 
StrUies not so effective in case of, as in other 
i 4904, 4938. 



itrikes: 

Non-Unionists, strike against, should not be 

declared illegal, 4976. 
Bailwaymen's strikes, particulars as to, 4900, 
4903, 4906, 4920, 4950. 
Less effective than in other employments, 
4904, 4938. 

Taff Tale Case, decision in, should be maintained, 
4933. 

Trade Unions : 

Advantage of, 4909. 

Attitude of employers towards, 4907, 4908. 

Funds: 

Liability should be maintained, 4927, 4933. 

Separation of, might be made without 
legislation, 4927. 

BKASLEY, Ammok, G^ieral Manager of the Taff Vale 
Railway Company. {See Questions 951-1405). 

Acts of Parliament : 

Conciliation (Arbitration) Act, 1896: 

Amendment proposed in Bills promoted by 

Amalgamated Society of Railway Ser- 
vants, 1202, 1204. 
Number of Boards of Conciliation registered 

under, 1065. 
Conspiracy and Protection of Property Act, 

1875: 
Section 5, reference to in memorandum by 

Sir F. PoUock, 1191. 
Sections 4 and 5, extension of to other 

statutory undertakings, suggested, 1299. 
Watching and besetting, law as to under, 

1241. 

2U 



Digitized by 



Google 



334 



witnesses' index : 



BBASLEY, AmmoD— con^. 
Acts of Pariiament— con^. 
Friendly Sooieties Acts : 

Section 2, application of certain parts of, to 
trade unions, suggested by Messrs. Har- 
rison and Hughes. 1179. 
Section 44 (Act of 1885), as to summary pro- 
ceedings in disputes among members, 1 169. 
Trade Union Acts, 1871 and 1876 : 

Based upon Minority Report of Royal 
Commission on Trade Unions 1867, 
suggestion as to, 1173. 
Definition of a trade union, in Act of 1876, 

1197. 
Liability to be sued, position as to under, 
987, 1019, 1155, 1179. 

Amalgamated Society of Engineers : 
Fines levied by, 995. 
Piecework, rules as to, 987. 
Rules, 987. 

Tafif Vale Railway Company, contact with 
during strike of 1895, 957. 

Amalgamated Society of Railway Serranis : 

Account, general, of the society and its objects, 

966, 968. 
Bills promoted by, re Conciliation, 1202. 
Funds : 

Allocation, 977, 982. 

Ear-marked for strikes or protective 
purposes, 975. 
Availability of all funds for strike purposes, 

977. 
Contributions to orphan fund, by outside 

public, 968, 977. 
Particulars, general, as to, 974. 
Separation of fimds, 977. 
Membership : 

Conditions as to, 973. 

Number of members, statistics as to, and 
as to proportion to total number of 
railway servants, 966, 973, 1064. 
Speech by Mr. Bell on, 1064. 
Taff Vale Railway Company's employes, 
number belonging to, 960. 
Non-Unionists, attitude towards, 1055. 
Payments made to men engaged in furthering 

" movements," 968, 973. 
Rules, 968, 970, 1064. 

Taff Vale Railway Company, contact with, 967. 
Committee (men's) appointed and paid 
by the society, see Taff Vale Railway Com- 
pany, subheading Committee. 
Grants to men dismissed from the company's 

service, 1085. 
Strike of 1900, part played by the society 
in, ate Taff Vale strike 1900. 

Aiiociated Society of Locomotive Engineers and 
Firemen: 

Account, general, of funds, membership, etc 

980. 
Allocation of funds, 982. 
Taff Vale Railway Company, contact with, 957 

Bills in Parliament, re Trade Unions, see Proposed 
Legislation re Trade Unions. 

Black Lists, Employers' position as to, compared 
with men's position, 1333, 1334. 



Curran v. Treleaven, (1891, 2 Q.B., 545), 1192* 
Howden v, Yorkshire Miners' Association (1903» 

1. K.B., 308), 1019. 
Mullet v. the United French Polishers (London) 

Society. 1019. 
Bpringhead Spinning Company v. Riley (1868, 

L. R. 6 Eq. 551), 115a 
Taff Vale Case, see that tiOe. 
Temperton v. Russell (1893, 1 Q.B., 716), 1184, 

1193. 

Collieriosi restriction of output in, see Restriction 
of Output. 



BKASLEYy Ammon — cont. 

Colleotive Bargaining, criticism of, 1379. 

ConcUiation (Arbitration) Aet, 1896 : 

Bills for amendment of, promoted by A.S.R.S.. 

1202, 1204. 
Number of Boardi» of Conciliation registered 

under, 1065. 

Conciliation Boards: 

Compliance with awards, frequency of, 1052. 
Failure of, aUeged, 1001, 1042, 1066, 1073. 

Inability of trade unions to enforce awards, 

instances of, 1024, 1047, 1053. 
Violation of awards, instances of, 1200. 
Number of Boards registered under the Act, 1065. 
Railway companies, position of, as regards 

•Conciliation,' 1078. 
Sliding scale agreement, and rules of South 
Wales Miners' Federation as to, 997, 998, 1000, 
1001. 
Strikes for coercion of non-unionists not brought 

before Conciliation Boards, 1037. 
Taff Vale Company in relation to: 

Dismissal of Signalman Evvington, arbitra- 
tion refused, 1121. 
Strike of 1900, action as to during, 1066, 
1068, 1107. 

Conspiracy : 

Discretion of judge and jury as to, views as to, 
123a 

One law for employers and employe(l, desira- 
biUty of, 1225. 

Proposed legislation aa to, see Proposed legis- 
lation re trade unions. 

Conspiracy and Protection of Property Act, 1875, 

see Acts of Parliament. 

Doouments handed in by witness : 

Amalgamated Society of Railway Servants: 
Accounts, 978. 
Rules, 971. 
Report, 967. 
Arbitration awards, instances in which violated, 

list of, 1201. 
Collieries, number of men employed, output 

of coal, etc., return as to, 1001, 1019. 
SHding scale agreements, copies of, 1(X)0. 
Strikes in South Wales, statistics as to, 1001. 
Taff Vale case, proceedings before Mr. Justice 

Wills in December 1902, 1165. 
Taff Vale Railway Company : 

District covered by, map of, 952. 
Pension Fund, etc., statements as to, 1099, 

1100, 1101. 
Wages paid, statement as to, 1098. 
Taff Vale Strike 1900: 

Letters written in 1899, inciting to dis- 
content, 1102, 1105. 
Outrages, Ust of, 1149. 
Programme of demands, 1106, 1127. 

Bmployers' Associations: 

Definition of trade unions in Act of 1876, in- 
cludes Employers' Association, 1197. 

Position of, identical with that of trade unions, 
views as to, 1317, 1320, 1326, 1336. 

Friendly Societies, suggestions made before Com- 
mission of 1867 that trade imions should be pro- 
tected as, 1169, 1170, 1179. 

Friendly Societies Acts : 

Section 2, application of certain parts of to 
trade unions, suggested by Messrs. Harrison 
and Hughes, 1179. 

Section 44 (Act of 1886) as to summary pro- 
ceedings in disputes among members, 1169. 

Great Western ColUery Oompany Strike 1908, 
history of, 1024, 1032, 1053, 1201. 

Intimidation : 

Consideration of what amounts to, 1383. 
Employers' position as to, compared with that 
of men, 1339. 
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BEASLEYt Ammon—cont. 

Ironfoanden' Boeiety fines levied on members 
of, 995. 

Law should be the same for all, employers and em- 

ployed, 1226. 
Lewie M erthyr Colliery : 

Circular notice issued by Lewis Merthyr Lodge, 

1013. 
Stoppage of work at, 1130. 

Liability of Trade Unions : 

Cases as to, 1169, 1184, 1192, 1193. 
(3U also Taff Vale Case.) 

Outsiders employed and paid by union for 
picketing purposes, etc., question as to lia- 
bility under Mr. Paulton's Bill, 1289. 
.Proposed legislation as to, see Proposed legis- 
lation re trade unions. 

Royal Commission .on trade unions, recom- 
mendations, etc., as to, see Royal Commission 
on Trade Unions 1867. 
Mon-Unioniiti : 

Article by Mr. Brace, justifying coercion, 1037. 

Circulars as to coercion by unionists, 1013. 

Letter from Non- Unionist as to persecution and 
coercion, 1398. 

Refusal of board and lodgings to, 1013, 1015. 

Royal Commission on Trade Unions 1867, 
report on, 1170, 1171. 

Speeches by unionists, showing animosity, 1055. 

Strikes and stoppages for coercion of, 1010, 1033, 
1130. 
Returns as to, 1010, 1032. 
Peaeeful Persuasion : 

Impossibility of — always leads to intimidation, 
1246, 1261, 1264. 

Pft)po6ed legislation as to, se^ Proposed Legisla- 
tion, re Trade Unions. 
Picketing : 

Merely to obtain or communicate information, 
existing law as to, 1250. 

Outsiders, employment and payment by trade 
unions for picketing purposes, 1289. 

Proposed legislation as to, see Proposed Legisla- 
tion, re TrtAe Unions. 

Royal Commission on Trade Unions i867. 
Report of, on, 1171. 

Piecework : 

Taff Vale Company, adoption by, 987, 988, 996. 
Trade union attitude towards, 987, 1379. 

Proposed Legislation re Trade Unions: 

Application to employers' associations, 1197. 
Breach of contract, procuration of, effect on, 

if passed, 1215. 
Extends to civil proceedings immunity from 

punishment under Act of 1875, 1222. 
Justification alleged for, 1166. 



Dilke, Sir Charles, Bill of 1903, 1209. 

Breach of contract, procuration of, effect 

on, 1209, 1210, 1213, 1217, 1218. 
Employers, effect on, 1211, 1222. 
Peaceful persuasion and picketing, pro- 
visions as to, 1241. 
Dilke, Sir Charles, BiU of 1904, 1269. 

Effect of, as regards employers, would entail 
exemption horn all liability as to wages, 
debts, etc., 1269. 
Paulton, Mr., Bill of 1904, 1215 : 

Conspiracy, existing law of, effect of Bill on, 

1218. 
Employers, effect on, 1281. 
Trade unions, liability of, effect on, 1278, 
1280, 1281, 1285, 1286, 1287. 
Bed], Mr., speech on clause as to, 1281. 
Shackleton, Mr., Bill of 1903, 1269 : 

Breach of contract legalised by, 1269. 
Picketing, effect on law relating to, 1269. 
Trade unions, liability of, clause as to, ruled 
out by the Speaker, 1269. 
Re-introduced in Mr. Paulton's Bill of 
1904, 1277. 



BEASLEY, Ammon— con^. 
Railway Companies : 

Position of, as regards disputes, different from 
that of ordinary employers, owing to obliga- 
tion to the public, 1075, 1296, 1335. 

<« Railway Reyiew," attitude towards Taff Vale 
Railway Company, 1102, 1110. 
Article warning men against the company, 1137. 

Railway Berrants : 

Amalgamated Society of Locomotive Engineers 

and firemen, see that title. 
Amalgamated Society of Railway Servants, see 

that title. 
Total number of. Board of Trade Returns as to, 

968. 

Restriction of Output, with special referenoe to 
collieries, 1002, 1022. 
Decline in output per man, 1001. 
Returns as to number of men emplo3redt and 

amoimt of coal raised, 1001, 1019. 
Intimidation, method of, 1029. 
Legislation, suggestions as to, and views as to 
difficulty of, 1032, 1316, 1317 
I Stoppage of work resulting from, 1024, 1032. 

Royal Commission on Labour, 1891-4, Evidenoe and 

recommendations : 
Definition of trade unions embraces employer's 

associations, 1197. 
Exceptional legal position of trade unions, how 

far recognised by, 1184. J 

Memorandum on Law of Trade Unions, by Sir 

F. PoUock, 1186, 1191. 
Non-unionists, attitude of unions towards. 

Labour Report on, 1055. 
Railway companies, position of, with reference 

to strikes, evidence as to, 1073, 1077. 
Temperton v. Russell, reference to decision in, 

1195. 

Royal Commission on Trade Unions 1867-9, Evidence 
and recommendations : 
Combination, right of, 1170, 1171. 
Funds, trade union : 

Protection against malversation only, asked 

for, 1169. 
Separate investment of, report on« quoted 
by Lord Macnaghten in Taff Vale ease, 
979. 
Liability and status of trade imions : 

Exemption from liability never suggested, 

1169, 1180, 1181. 
Recommendations as to, 1170, 1171, 1180. 
Memorandum of Messrs. Harrison & Hughes 

on, 1179. 
Memorial from General Builders' Associa- 
tion, suggesting registration, 1170. 
Registration, report on, 1171. 
Memorandum by Sir W. Earle re freedom in 

disposition of labour and capital, 1179. 
Minority report, quoted by Lord Macnaghton 

in Taff Vale case, 979, 1173, 1179. 
Non-unionists, protection of, 1170, 1171. 
Picketing, report on, 1171. 
Proposed legislation re trade unions, report of 

on, 1171. 
Questions issued to trade societies by the Com- 
mission, and answers received, 1169, 1170. 
Strikes, right of workmen as to, 1171. 

Bhipwrights' Company of Newport, expulsion of 
members, 983. 

Sliding Scale Agreement: 

Conciliation Board under, 1000, 1001. 
Nature and effect of, 997, 998, 1001. 

South Wales Miners* Federation : 

Account, general of the society, its establishmentv 

membership, and rules, 996, 997. 
Arbitration and conciliation, rules as to, 997. 
Non-unionists, coercion of, 1013, 1033. 

2U2 
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BBASLEY, Ammon — eont, 

Soaih Wales Miners' Federation—cone. 

Sliding scale agreement, 997, 998, 1000, 1001. 
Strikes affecting: 

Great Western Colliery (1903), 1024. 
Number of, and effect of on Taff Vale Rail- 
way Company, 957, 997, 998. 
Tower and Aberdare Merthyr Colliery, 1033, 
1034. 

Stonemasons' Society, fines levied on members of, 
995. 

Strikes s 

Arbitration in, see Conciliation Boards. 

Effect on Taff Vale Company, of strikes in mining 

industry, 957. 
Full day for full day's pay— Newport ship- 
wrights, dispute as to, 984. 
Methods leading up to, 1013. 
Non-unionists, strikes for coercion of, 1010^ 
1033, 1130. 
Returns as to, 1010, 1032. 
Pieoework— Taff Vale fitters' strike, 957, 961. 
Expulsion, powers of union as to, exempli- 
fied in, 1354, 1362. 
Refusal to ratify settlement as to cutting price — ^ 
Great Western Colliery strike of 1903, 1024, 
1032, 1053. 
Arbitrator's award violated, 1201. 
Sunday work, dispute as to, Penarth Dock, 987. 
Statistics as to, 997, 1001. 
Taff Vale, eee thai me. 

faff Yale Case (1901 A.C. 426). 

Connection of Amalgamated Society of Railwsy 
Servants with the strike, allegation as to, 1123. 
Damages in, 1165. 
Judgment in, 1155: 

Effect of Mr. Paulton's Bill of 1904 on, 

1285, 1286. 
Not contrary to what law was intended to 

bo, 1169, 1179, 1181. 
Minority report of Royal Commission on 
trade unions, 1867, quoted by Lord 
Macnaghten in, 1179. 
Proceedings in, 1155. 
Real cause of the action, 1152, 1155. 
Signalman Ewington, case of, evidence as to, 
1110, 1125, 1146. 

faff Tale Railway Company : 

Arrangement as to building and repairs ot loco- 
motives and rolling stock, 958. 
Attitude towards trade unions-^No question 
asked as to membership, etc., 960, 994, 1085. 
''Blacklegs," continued employment of, strike 

as to, threatened, 1154. 
Committee (Men's) : 

Appointed and paid by Amalgamated 

Society of Railway Servants, 1070i 
Composition of, 1070, 1073, 1082. 
Interference ifdth working of the Company, 

1070. 
No communication with, between 1895 and 

1900, 1097. 
Refusal of the Company to treat with, 1071 , 
1073, 1083, 1084. 
Treated as an attack on the union, 1085. 
Resolution as to notices of dismif^eal sent 
to men during depression, 1081. 
Coal carried by, 954, 997. 
Conditions of service in, comparison with other 

companies, 1098. 
District covered by, 953. 
Engine repairing done by, 958, 959. 
Grants made by Amalgamated Society of Railway 
Servants to men dismissed by the Company, 
1085. 
Mabon's day abandoned after strike of 1898, 

1010. 
Pension scheme adopted by, 1099. 
Pieoewoik adopted, 995. 

Fitters' strike resulting, 957, 987, 1354, 1362. 
Regulations for signalmen, strike threatened 
as to. 1078. 



BKASLEYf Ammon ~con^. 

Taff Yale Railway Company— conf. 

Strikes in relation to, 957, 961, 997, 1000, 1010, 
1022, 1070, 1354, 1362. 
Re-instatement of strikers, practice as to, 

992. 
(see also Taff Vale Strike 1900.) 
Signalman Ewington, alleged dismissal of, 1110, 
1137. 
Arbitration refused by the Company, 1121. 
Pretext for the strike of 1900, 1110, 1125, 

1144, 1146. 
Telegram from President of the Board cf 
Trade as to, 1136. 
Trade unions brought into contact with, 956, 957, 

966. 
Wages, concession as to, previouslv to strike of 
1900, 1144. 

faff Tale Strike, 1900 s 

Account, general, of the strike, 1070, 1096, 1102. 
Amalgamated Society of Railway Servants, 
attitude of, during the strike : 
Action subsequently brought against Hie 
Society by the Company, see tide Taff 
Vale Oase. 
Articles, letters and statements inciting to 
discontent in 1899 and 1900, 1102, 1106, 
1107, 1125, 1134, 1136, 1137. 
Barry and Rhymney men, action as to, 

1106, 1110, 1145, 1152. 
Financial support to strikers, 1144, 1149. 
Availabib'ty of funds for strike purposes, 
statement as to, 977. 
Position of Mr. Beil and Mr. Hdmes in 
relation to the strike, 1150. 
Advice by Mr. Holmes to men to leave 
befOTc expiry of notice, 1144. 
Picketing arrangements, 1144, 1289. 
Programme of demands in 1899, 1106, 1127. 
Signalman Ewington's case made a pretext 
for the strike, 1110, 1121, 1125, 1146. 
Ballot, previously to strike, 1110, 1121. 
Barry and Rhymney men, in relation to, 1106. 

1110, 1145, 1152. 
Board of Trade in relation to, 1136. 
Cardiff Chamber of Commerce, efforts of, to 

prevent strike, 1136. 
Cause of the strike, 1102, 1125, 1134. 
Board of Trade Report as to, 1155. 
Signalman Ewington, case of alleged as, see 
tide Taff Vale Railway Company, sub- 
heading Signalman Ewhigton. 
Collieries and other industries, effect of the 

strike on, 1146, 1308. 
Conciliation, refusal of, 1066, 1107, 1136. 
Driver of hydraulic engine, Penarth Docks, dis- 
missal of, 1089. 
Intervention in : 

By Sir P. Hopwood, 1152. 
By Sir W. Lewis, 1153. 
Meetings between employers and men, refusal to 
recognise A.S.R.S. representatives, 1108, 1109, 
1137. 
Men carrying on work during : 

Accommodation, conditions of servioe, 
number employed, etc., 1015, 1061, 1146. 
Arrangement as to at end of the strike, 1061, 

1153, 1154. 
Boycotting of, by unionists subsequent to 

the strike, 1055, 1064.* 
Disbursements by A.S.R.S. in respect of 

sending back '' Blacklegs," 1149. 
Outrages against, 1146, 1149, 1165. 
Men taking part in the strike, 962. 
Notices sent in, 1121, 1125, 1134, 1135. 

Appeal f(x wiUidrawal of, issued by the 

company, 1143. 
Holmes, W., advice to men to leave before 

expiry of notices, 1144. 
Number of men who had only partially 
worked out notices, and number giving n( 
notice, 1144, 1145. 
Number of strikers, 1061. 
Pa3rment made by company for conveyance of 
. . mails by road, 1146. 
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SKASLliVf Ammon — cont, 
Taff Yale Strike, 1900-con& 
Period of duration, 1095. 
Picketing* 1144, 1146, 1149. 

Non-unionists employed and paid by the 
union, for, 1289. 
Be-instatement of strikers, arrangement as to, 

1153. 
Summonses for assault and breach of contract, 
1165. 

Temperton v. RiuseU (1898, I. Q.B., 715), 1184 
]193. 

ToFi of Trade Interference : Sir W. Erie on, 501. 

Tower and Aberdare Merthyr Colliery Strike (1903), 
1033^ 1034. 

Tinplatert, Monmouthshire, refusal to recognise the 
award of Sir Kenelm Digby, re Canadas, 1047. 

Trade Diipote, definition of, what is mcluded in, 993. 
Trade Union Acts, see Acts of Pariiament. 
Trade Unions : 

Absence of a legal claim on the part of members 
for redress against, 983, 1019. 
Case exemplifying, 1019. 
Coercion as to send^g in notices, legislation 

as to suggested, 1316, 1362. 
Oondliation Boards, see thai title. 
Definition of, in Act of 1876, terms used em- 
braces employers' associations, 1197, 1198. 
Employers in relation to : 

Attitude of, 960, 994, 1086. 
Freedom as to recognition of, desirability 
of maintaining, 1375. 
Expulsion of members, powers of as to : 

Exemplified in Taff Vale Fitters' Strike, 

1354, 1364. 
Legidation as to, suggested, 1316, 1389. 
Fines levied on Members, 995. 
Funds, provident and strike funds, separation 
advocated, 1316. 
Report of Royal Commission on Trade 
Unions 1867-9, on, 1174. 
Interference with individual free right to labour, 
legislation as to, advocated, 1319, 1362, 1375. 
liability of, su ihalt tide. 

Non-unionists, attitude towards, see Non-union- 
ists. 
Officials appointed only from members, 1289. 
Proposed legiBlation re, see thai title. 
Restriction of output, see ihat tide. 
:Statu8 of, suggestions as to, incorporation, 1361, 
1320. 
Royal Commission on Trade Unions^ 1867-9, 
Recommendation as to, 1171 
•Strikes more frequentiy encouraged than pre- 
vented by, 1371. 
{see also titles of unions, as Amalgamated Society 
of Railway Servants, etc.). 

Vatohing and Beiettingy law relating to, 1242. 



'SSNHAM, F. R. Ez-Ohainnan and Official Represen. 
tative of the Staffordshire Potteries Manufac 
turers Association. (/See Questions 4977-6013.) 

Briscoe v. Meakin, bearing of, on liability of Trade 
Union Funds, 4979, 4984. 

Conciliation Board, Staffordshire Potteries Manu- 
facturers Association, 5000. 
Awards of, usually complied with, 5004, 5006. 
Wages question, objections to the Board in 
connection with, 5003, 5009. 

Mon-Unionists : 

Instance of refusal to work with, 4980. 

Mere refusal to work with, could not be made 

' illec^4996. 

Picketing : 

Peaceful persuasion m, impossible, 4979,5012. 



BENHAM, F. R.^-ooni, 

Proposed Legislation, re Trade Unions, objections to, 
4979. 

Qualifications of, 4977. 

Staffordshire Potteries Manufacturers' Association : 
Aid to be rendered to members would be con- 
sidered when necessity arose; 4990. 
Arbitration Board in connection with, 5000. 
Objeots of, 4998. 

laff Yale Case, decision in, beneficial effect of, 4980. 

Trade Union Funds : 

Liability of, should be maintained* 4979. 

BROWNE, Sm Benjamin C, Chairman of B. & W. 
Hawthorn, Leslie & Co., Ltd., Engineers and 
Shipbuilders. (See Questions 2717-2953.) 

Black Lbts: 

Employers and workmen in relation to, 2721, 
2783, 2895. 

GollectlTe Agreements : 

Government as an employer, position as to, 2923. 
Negotiations between employers and Trade 
Unions, advantages of, 2827, 2913. 

Conciliation, general method of procedure in 
Employers' Federation, for peaceful settlement of 
disputes, 2771, 2914, 2917. 

Conciliation Boards,, awards usually carried out, 
2944. 

Conspiracy to Injure, effect of numbers on, 2823; 

Durham Coalowners* Association : 

Aid rendered by, to members struck against, 
2770. 

Engineering Employers' Federation: 

Aid rendered by, to members struck against, 
2770-2906. 

Friendly Societies Acts, question whether similar 
legislation is desirable for Trade Unions, 2845. 

Law should be the same for employers and employed, 
2721, 2774, 2769, 2830, 2835, 2899. 

Mon-Unionists : 

Trade Union attitude towards : 

Discretion of Court as to legality of, 2814. 
How far justifiable, 2795, 2935. 

Northumberland Coalowners' Association : 

Aid rendered by, to members struck against, 
2770, 2906. 

Picketing: 

Inefficient without inlimidation, 2721, 2731. 
Intimidation in, serious effect in gas or railway 

strikes, 2748. 
Proposed legislation as to, mischievous effect of, 

2769. 
Recent decisions, effect of od, 2721. 
Unnecessary in order to obtain or commnmoate 

information, 2731. 

Proposed Legislation, re Trade Unions, views as to, 
2769, 2826, 2928, 2952. 

Qualifications of; 2717. 

Shipbuilding Employers' Federation: 

Aid rendered by, to members struck against, 
2770, 2906. 

Strikes: 

Not the strongest weapon of Trade Unions, 
2721, 2866, 2859. 

Sympathetic Strikes, legiolation as to, unneces- 
sary, 2875. 

Where public safetv is affected, views as to, 
2721, 2748, 2754, 2861. 
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BROWNE, Sir Benjamin V,—cd7it, 
Taff Yale Case: (1901. A. C. 426.) 

Decision in, effeot of on Employers* Liability, 
2721. 

General law of agency possibly needs amend- 
ment, 2722, 2836, 

Trade Unions : 

Advantages of ezbtence of Trade Unions for 

settlement of disputes, etc., 2772, 2780, 2857, 

2927. 
Advising men to strike, should not be liable for, 

2778. 
Amendment of law as to unnecessary, 2769, 

2882, 2928. 
Discretion of Court as to conduct of, views as to, 

2814. 
Duties of Trade Union delegates, no explicit 

definition of at present, 2836. 
Employers) AssociaticMis aie aJso Trade Unions, 

2721. 
Law of, uncertainty as to, 2833. 
LiabiUty of views as to, 2722, 2835, 2841, 2952. 
Members of, should be allowed to cease work for 

any reason, 2880. 
Negotiations with, approved^ 2913. 

Difficulty as to enforcing awards, 2931, 2943. 
Status should be same as that of other 

combinations, 2841, 2962. 
Wages, agreement of large bodies of men as to, 

a stronger weapon than strikes, 2721, 2866, 

2859. 

CARi>WELL, Joseph, Secretary of the Association of 
Non-Unionists, South Shields. {See Questions 
4276-4330.) 

Association of Mon-Unionists : 

Constitution of, 4294. 
Financial position of, 4319. 
Membership of, 4295, 4304. 

Conspiracy and Protection of Property Act 1875 : 

Qualifying clause of Section 7 of, should be re- 
pealed, 4277. 

Document handed in, extracts from the rules of 
the Association of Non-Unionists, 4278. 

Picketing : 

Abolition of, suggested, 4277. 
Peaceful persuasion in, leads to intimidation, 
4271, 4277, 4281. 

Proposed Legislation re Trade Unions, objection to 
4277, 4281. 

QaaUflcations of, 4276, 4327. 
Tafr Tale Case (1901, A.C. 426) : 

Decision in, should be maintained, 4286, 4326. 

CHAMBERUN, A. E. W., see Hiokson, W. 

COLIiISON^ W., General Secretary and Manager of the 
National Free Labour Association. (See 
Questions 4608-4651.) 



Association of Mon-Unionists : 

Witness knows nothing of, 4648 

Omispiracy : 

Common law liability as to, 4610 (page 260), 

Conspiracy and Protection of Property Act, 1875 : 

Qualifying clause of section 7 of, should be re- 
pealed, 4610 (page 260), 4613. 

Employers and Workmen, Breaches of Agreement 
between, question as to payment for by Trade 
Unions, 4635. 

National Free Labour Association : 

Aims and objects of, 4610 (page 262). 
Date of foundation, bankii^ accounts, registra- 
tion, questions ab to, 4622. 
Rules of, 4644. 
Strike agreement forms issued by, 4619. 



COLUSON, W.-cont. 
Picketing: 

Illegal if effective, 4621. 

Peaceful persuasion in, leads to intimidation,. 

4610 (page 259), 4611. 
To obteon or communicate information, not 
objected to, if done by two persons only, 4614. 
Violence in, reduced since TafiE Vale decision, 

4610 (page 262), 
Watching and batting in, 4610 (page 259). 
Qualifying ofause, in section 7, of the Con- 
spiracy and Protection of Property Act,, 
1875, should be repealed, 4610 (page 260)^ 
4613. 

Proposed Legislation re Trade Unions, objections to,. 
4610 (pages 259, 260, 261). 

Qnaliflcations of, 4608, 4610 (page 259). 

Strikes : 

Since 1894, particulars as to, 4610 (pages 261^ 
262). 

Taff Yale Case (1901, A.C. 425) : 

Decision in, has reduced violence in picketing, 
4610 (pages 261, 262). 

Trade Unions : 

Advantages of existence of views as to, 4632. 
Aims and objects of, 4610 (pages 259, 260, 261), 

4629. 
Funds, liability of, should be maintained, 4610, 

(pages 259, 261.) 
New Unions created after London Dock strike- 

of 1899, 4610 (page 261). 
Recent legal decisions as to, effect of, 4610- 

(pages 261, 262). 

Trade Union Act, 1871, section 2, as to exemptioik 
from criminal liability, 4610 {page 260). 

COREIiLI, C., Secretary of the Association of London 
Master TaUors. {See Questions 2704-2716.) 

Association of London Master Tailors : 

Aid rendered by, to members struck against, 

2708-2715. 
Rules of, 2716. 

Conciliation Board, suggestion that only officers- 
elected at annual meetings should be eligible for, 
2707. 

Document handed in — Extract £rom the oonstitution< 
and rules of the Lcmdon Master Tailors, 2716. 

Picketing: 

Effect of, if proposed legislation were enacted, 

2707. 

Proposed Legislation, re Trade Unions, views as to- 
2707. 

Qualifications of, 2704. 

Strikes: 

Litimidation during, instances of, 2707. 
Notices should be compulsory, 2707. 
Sympathetio strikes, views as to, ^12 

Trade Unions: 

Beneficial effect of recent decisions on, 2707. 
Law as to, suggestion for strengthening, 2707. 

DUKli, Jambs, an aggrieved and expelled member of the- 
Boiler-makers and Iron Shipbuilders' Union. 
{See Questions 3018-3056.) 

Newspaper and Libel Registration Acts, applioatioir 
of, to Trade Union Reports, advocated, 302L 

Picketing : 

Peaceful persuasion in, objections to, 3021, 3046w- 

Proposed Legislation re Trade Unions, objections- 
to, 3021, 3061. 

Qualifications of, 3018. 
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DUKK, James — cont 

Royal Commbsion on Labour 1891-49 evidence before, 
as to snperannnation allowances, 3043. 

Trade Union Act, 1871 : 

Section 4 of, should be amended, 3021, 3022. 

Trade Unions: 

Funds of, division of, for trade and benefit pur* 

poses advocated, 3021. 
Members of, have no legal remedy against, 3021, 

3022, 3024, 3045. 
Publication of monthly reports of, objections to, 

and suggestion as to placing such Reports 

under the Newspaper and libel Registration 

Acts, 3021. 

SI1LIS9 William, General Sccretaiy of the Provincial 
Free Labour Association, Glasgow. {See 
Questions, 644l>5443.) 

National Free Labour Association : 
Document referring to, 5443. 

FRENCH, DAvm, Partner in Messrs. Wragg and Com- 
pany, Stonemasons, King's Heath, Birming- 
ham. (See Questions, 4777-4794.) 

Black Lists : 

Employer's name circulated for himself working 
overtime, 4778. 

Conspiracy and Proteotion of Property Act, 1875 : 
Section 7> qualifying clause should be repealed, 
4787. 

Hon-Unionists : 

Boycotting and fining, instances of, 4778, 4782» 

4792. 
Refusal to work with should be illegal, 4778, 

4794. 

(OperatiTe Stone-masons' Society : 

Prohibits even Non-members from working for 
employer who is Non-unionist or struck 
against, 4792. 

Picketing : 

Abolition of, suggested, 4787. 

Police protection against, insufficient^ 4789. 

Proposed Legislation re Trade Unbns, objections to, 
4778. 

i)ualiflcations of, 4777. 

Strikes : 

Unreasonable or illegal, discussion as to which 
are, 4782, 4794. 

Trade Unions : 

fines inflicted on Non-unionists, and on men 

working with Non-unionists, 4778, 4782, 

4792. 
Fining working employers for working overtime, 

477?. 
Funds, liability of, should be mamtained* 4778, 

4785. 

•GREENWOOD, BBNj^nni J., Ex-President of the 
National Federation of Building Trade Em- 
ployers of Great Britain and L^land, {Se^ 
Questions 1912-1923.) 

Picketing: 

Effects of, 1915. 
How far allowable, 1918. 

Peaceful persuasion in, would lead to intimida- 
tion, 1917. 
Proposed Legislation re Trade Union, views as 
to, 1914. 
Sir C. Dilke's BUI, objections to, 1922. 

^^udifloatlons of; 1912: 

Trade Union Funds : 

Liability of, should be maintained, 1920. 



GUTHRIE, Reginald, Secretary to the Coalowners' 
Associations of Durham and Northumberland 
(See Questions 1406-1568). 

Act of Parliament, see Conspiracy and Protection 
of Property Act. 

Bank HoUdays, dispute as to recognition of, 1408. 

ColleetiTe Bargaining, attitude as to, of North- 
umberland and Durham coalowners, and South 
Wales coalowners, compared, 1426, 1427, 1433. 

Conciliation Boards : 

Amicable settlement of disputes by, 1412. 
Refusal of trade unionists to accept settlements 
agreed to by representatives, 1412. 

Legislation as to, advocated, 1412, 1547. 

Conspiracy : 

Acts legal if done by individuab, when done in 
combination chargeable as, 1479. 

Discretion of judge and jury as to, views as to, 
1483. 

Law as to, should be maintained, 1440, 1473. 

Conspiracy and Protection of Property Act, 1875. 

Distinction betwe^i ** obtaining or communica- 
ting information " and " peaceful persuasion," 
1462. 

Effect of proviBions as to " obtaining or com- 
mimicating information *' imder, 1436. 

Repeal of qualifying Clause — Section 7, views 
as to, 1438, 1439. 

Employers* Associations : 

Negotiations between employers and workmen's 
associations, legislation as to, advocated^ 
1412, 1547. 

Northumberland and Durham Coalowners' Asso- 
ciations, see that title. 

Intimidation, threat to stop work, when to be con- 
sidered as, 1554. 

Lvegolar Working by Colliers, complaints as to, 
1412. 

Law should be the same for all, employers or em- 
ployed, 1543, 1564. 

Liability of Trade Unionsy proposed legislation 
as to, see Proposed Legislation re Trade Unions. 

Non-Unionists : 

Strikes and stoppages owing to employment of, 

see title Strikes and Stoppages. 
Refusal to work with, 1416. 

Morthnmberland and Durham Coalowners' Association . 

Objects of ,^ relations with trade unions, etc., 

1412, 1426, 1433. 
Proposed legislation re trade unions, views as to, 

1408. 

Bolsance, would be created under proposed legis- 
lation re trade unions, 1408. 

Peaceful Persuasion, impossibility of, inevitably 
leads to intimidation, 1408, 1474. 

Proposed Legislation re Trade Unions : 

Coalowners, effect of on, 1408. 

Conspiracy, law o^ proposed alteration of, 1408, 

1534. 
Liability of trade unions, proposals as to, 1408, 

1412, 1634. 
Peaceful persuasion, proposals as to, 1408, 1436 

1462. 

QuaUflcation of witness, 1406, 1412. 

Royal Commission on Labour 1891-4, observations 
as to fulfilment of obligations agreed upon by em- 
ployers and employed in course of negotiations, 
1412. 
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GUTHRIE, Reginald— oorti; 

8trik«i and Stoppagei of Work t 

Act of striking and inducing to strike, distinction 

between, 1488» 1523, 1649. 
Against employers who have no conoem in 
dispute, 1409. 
Views as to whether this should be punish- 
able, 1496, 1631. 
Arbitration awards, refusal to abide by, strike 

resulting at Trimdon Colliery, 1412. 
Discharge of men, strikes as to : 

Owner's refusal to agree to discharge-^ 

Byers Green Colliery, 1412. 
Owners refusal to recall discharge — Sher- 
bum Colliery, 1412. 
Fines, strike to miforoe payment of — ^Felling 

CoIUery, 1408, 1412, 1474. 
Method of working a mine, strike as to — ^Washing- 
ton CoUiery, 1412. 
Non-unionists, strikes against^ 1409, 1416, 1496. 
Ouston Colliery, 1409. 
Views as to whether this should be punish- 
able, 1490, 1633. 
Payment of trade unions subscriptions, strike 

to enforce, 1409. 
Sympathetic strikes, suggestion that they should 
be made illegal, 1613, 1631. 

Tvade Unions : 

Employers' attitude towards, 1409. 
Liability, proposed legislation, see tiUe Pro- 
posed Legislation re trade imions. 

HADDEN, James A., Solicitor, Aberdeen ; and Secretary 
to the United Kingdom Granite and Whin- 
stone Quarry Masters' Association* (Ste 
Questions 4760-4776.) 

Conspinusy : 

Law as to, should be maintained, 4762. 

Mon-Unionists : 

Employment of, should be unhampered, 4762, 
4763. 

Ptoketing : 

Abolition of suggested, 4760, 4776. 

Lyons v, Wilkins decision in, as to, should be 

maintained, 4762. 
Peaceful persuasion in, objections to, 4762, 

4769. 

Proposed Legislation re Trade Unions, objections 
to, 4762. 

Qnalilloations of; 4760. 

Strikes, legitimate causes of, views as to, 4767, 4763. 

Taff Tale Case, decision in, beneficial results of, 
4762, 4767. 

Unitod Kingdom Granite and Whinstone Quarry 
Masters' Association : 

Aid rendered by, to members threatened for 

employing Non-Unionists, 4762. 
Attitude towM:ds Trade Unions, 4762. 
Apprentices rules of, as to, 4763, 4773. 
Constitution of, 4762. 



HSSNANy John, Watchman on the River Thames. 
(See Questions 3787-3807). 

Non-Unioniits : 

Lijury would be caused to, by suggested amend- 
ments of the Law of Conspiracy, 3791. 

Threat to strike against, should be actionable, 
3803. 

Picketing : 

Abolition of, suggested, 3791, 3798. 
Peaceful persuasion in, leads to intimidation, 
3805. 

Proposed Legislation re Trade Unions, objections to, 
3791. 



HEENAN, John— con^. 
Qnalifloations of, 3787. 
Strikes, intimidation in, 3791, 3794. 
Trade Unions : 

Liability of, should be maintained, 3791, 3800. 

HICKSON, AiDBBMiN W., President of tho Incor- 
porated Federated Associations of Bcot and 
Shoe Manufacturers of Great Britain and 
beland (See Questions 4220-4276.) 

Aotions for interfering with business or oontraoti : 
Sir C. Dilke's Bill restricting, objections to, 4221. 

Conciliation Board : 

Agreement as to, between Employers* AssociatioD 
and the Union, advantages of, 4221, 4239, 4266 
Awards usually carried out, 4241, 4269. 

Conspiracy : 

Iaw as to, general, and should be maintained^ 
422L 

Incorporated Federaiod Association of Boot and Shoe 
Manufacturers : 

Aid rendered to members struck against, 4253. 
Arbitration by, 4239, 4266. 
Objects of, 4236-4267. 

Picketing: 

Abolition of, suggested, 4222, 4260. 
Peaceful persuasion in, leads to intimidation, 
4221, 4228, 4270. 

Proposed Legislation re Trade Unions, objections to, 
4221, 4247. 

QuallflcationB of, 4220. 

Btrikos; 

Boot and shoe trade, 1896, intimidation in, 
4221, 4271. 

Magistrates' action during, 4272. 

Sympathetic strikes, comparison of, with em- 
ployers' lock-outs, 4266. 

Taff Yale Case (1901, A.C. 426.) : 

Decision in, should be maintained, 4232. 

Trade Diq^utes : 

Settlement of, by arrangement, in boot and shoe 
trade, 4221, 4239, 4266. 

Trade Union Funds : 

liability of, should be maintained, 4221, 4234, 
4248. 

INGUS, John, LL.D., President and Official representa- 
tive of the Sldpbuilding Employers'Federation. 
(^ee Questions 3911-4040.) 

Black-Lists : 

Legitimacy of, discussed, 3966, 4002. 

Boilermakers' Society : 

Black-listing of Employers by, 'for employing 
Non-Unionists, 3911, 3966, 4002. 

Conspiracy : 

Discretion of Court as to what constitutes, 

approved, 3947. 
Employers' and workmen's position under 

present law of, contrasted, 4012. 
Proposed legislation as to would legalise a 

nuisance, 3911, 3947. 

Employers' Associationsy proposed legislation re 
Trade Unions would apply equally to, 3911. 

Law should be the same for employers and employed, 
4012. 

Mon-Unionists : 

Attitude of Trade Unionists towards, interference 

with employment, etc., 3911, 392% 3966, 4002. 

Present state of law aa to strikes against^ 3922. 
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INOUS, John, LL.D.~con^. 
Picketing : 

Peaceful picketing leads to intimidation, 3920. 
Unnecessary and objectionable, 3911, 3917. 

Proposed Legislation r« Trade Unions, objections 
to, 3911. 

Qnaliflc&tiona of, 3911. 

Bhipboilding Employers' Federation : 

Agreements with Trade Unions, 3911, 4025. 
Aid rendered by to members struck against, 3984. 
Constitution of, 3911. 
Objects of, 3982. 

Strikes: 

Demarcation of work as a cause of, 3940. 
Non-Unionists, strike against : Present law as 

to, 3911, 3922. 
Wages question as cause of, 3946. 

Trade Unions : 

Actions by, against members .of Union, qualified 
approval of, 4033. 

Breach of contract — ^Members of Boilermakers' 
Society cautioned to avoid, 4006. 
Damages in, instances of, paid by the Union, 
4009. 

Defaulting Trade Unionists, demands for dis- 
missal of, 3911, 3933, 3946, 3979. 

Enforcement of agreements by, 4025. 

Liability should be maintained, and Trade Unions 
be on an equality with other combinations in 
this respect, 3911, 4012, 4031, 

Recent decisions have not appreciably affected 
attitude towards Non-Unionists, 3911, 3922. 

JACOBS, T. W., junr., Managmg Director of the Thames 
Steam Tug and Lighterage Company, Limited, 
and formerly President and OflBcial Representa- 
tive of the Association of Master Lightermen 
and Barge Owners of the Port of London. 
(A^ee Questions 2660-2674.) 

Actions for interfering with business or contracts : 
Sir C. Dilkes Bill to restrict, criticised, 2662 
{page 174). 

Association of Master Lightermen and Barge Owners : 

Aid rendered by, to members struck against, 
2663. 

Conspiracy : 

Law as to considered a matter for legal argu* 
ment, 2662 {page 174). 

PeacefDl Persuasion, leads to intimidation, 2662 
{page 173), 2674. 

Picketing: 

Litimidation by means of, examples of, 2662 

{pages 173, 174). 
Legal decisions as to, good effect of, 2662. 
Li^terage business, case with which picketing 

is carried on in, 2662 {page 173). 
Peaceful persuasion in, leads to intimidation, 

2662, 2674. 
To communicate information, unnecessary, 2662. 

Proposed Legislation re Trade Unions, views as to, 
2662 {page 172). 

QaaUflcations of, 2660. 

Strikes : 

Lightermen's Strikes of 1900 and 1901, 2662 

{page 173). 
Sympathetic strikes, views as to, 2670. 

Trade Union Funds : 

Liability of, should be maintained, 2662 (paoe 
174). ^ 

94 



JAMES, M. C, Managing Director of the Mercantile 
Dry Dock Company, Jarrow-on-Tyne, and 
Chairman of the Norf^ East Coast Ship Re- 
pairers' Association. {See Questions 4652- 
4749.) 

Black Lists, issue of, 4658. 

Position of Employers and workmen as to, con- 
trasted, 4668. 

Documents handed in : 

Extracts from Report of United Society of 

Boilemubkers andiron and Steel Shipbuilders, 

for January 1900, 4678. 
Rules of North-East Coast Ship Repairers, 

Association, 4678. 

Mon-Unionlsts : 

Employment of, should be unhampered, 4653, 

4671, 4704. 
Refusal to work with, 4710, 4737. 
Ships built by firm employing, boycotted by 

Union. 4739. 

North East Coast Ship Repairers' Association : 

Aid rendered by, to members struck against, 

4655. 
Amicable relations with Trade Unions, 4653. 
Boilermakers' Society demands on, 4653 
Interference with employment of Non-Unionists 

by, 4653. 
Names of strikers circtdated by, contrasted with 

men's black-lists, 4668. 
Rules of, 4654, 4676. 
Technical delegates appointed by, to meet 

Trade Union delegates, 4653. 
Picketing : 

Abolition of, suggested, 4679. 
Numbers in, constitute a menace, 4653. 
Object of, 4653. 

Peaceful persuctsion in, impossible, 4653. 
Ship-repairing trade, injurious effect of, on, 4653 
Proposed Legislation re Trade Unions, objections 
to 4653. 



Qualifications of> 4652. 
Strikes : 

Delegates of Trade Unions, ordering strikes with- 
out executive authority, should be liable, 4682. 
Demarcation of work as a cause of, 4743. 
Engineers, shipbuilding yard, Jarrow-on-Tyne, 

strike without notice, 4711, 4741. 
Sympathetic strikes, objections to, 4653. 

Taff Yale Case (1901, A.C. 425). 

Decision in, benefits accruing from, 4699, 4715. 

Trade Unions : 

Advantages of, 4653. 

Attitude of employers towards, 4653, 4704, 4707. 

Law as to, position of employers and employees 

under, contrasted, 4653 {page 265). 
Members of, sometimes refuse to obey leaders, 

4663 {page 264), 4741. 

KEARSEY, R. A., see Taylor, S. 

KENSHOLSf Chables, Solicitor to the Monmouthshire 
and South Wales Coalowners' Association. 
{See Questions 1730a-1891.) 

Black Lists, prohibition of, by law, advocated, 1798. 

Cases : 

Glamorgan Coal Company v. South Wales Miners* 
Federation (L K. B. 1903, p. 118)— Sir Charles 
Dilke's Bill would legalise proco'Mlinga of 
men in, 1742. 

Quinn v. Leathern (1901 A.C. 495), EflFeot of, on 
stoppages, 1784. 

Taff Vale case (1901 A.C. 426), effect of, on stop- 
pages, 1731, 1749, 1783, 1853. 

Document handed in— Extract from the Deed of 
Arrangement [with amendments] of the Mon- 
mouthshire and South Wales Coalowners' Associa- 
tion, 1790. 

2X 
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witnesses' index ; 



KXNSHOLE, Chfalea-^iU. 

LiabUity of Trade Unions : 

Proposed legislation ab to, probal>le effect of, 1736. 
Tiews of witness as to, 1736, 1867. 

Monmouthshire and Sooth Wales Coalownen 
Association : 

Particulars as to, 1730a. 
Rules of, 1787. 

Sliding Scale Agreement, 1730a. 
"Strikers," employment of, 1795. 

Non-Unionists : 

Refusal of lodgings to, 1768. 
Strikes against, see strikes. 

Peaceftil Persuasion, impossibility of, incTitably 
leads to intimidation, 1762, 1769. 

Picketing : 

Abolition of, advocated, 1843. 

Attitude of trade unions as to violence in, 1836. 

Injuries to which collieries are specially liable, 

1772. 
Intimidation resulting, 1761, 1835, 1843. 
Proposed legislation as to, views as to, 1761. 

Proposed Legislation re Trade Unions-SirC.Dilke's 
BiU: 
Breach of contract, eflFect of, on, 1735, 1859. 
Employers, probable eflEect of. on, 1736. 
Liability of trade unions, proposals as to, 1739. 
" Trade disputes " in meaning of, 1745. 

QuaUfloations of Witness, 1730a. 

Sliding Scale Agreement, particulars of, 1730a. 

South Wales Miners' Federation : 

Attitude of, towards non-unionists, 1730a. 
Number of strikes since establishment of, 1730a, 

1887. 
Particulars as to, 1730a. 
Sliding Scale Agreement, 1730a. 

Strikes and Stoppages of Work : 

Aberdare Colliery. 1761, 1763, 1839. 

Brecush of contract in, proceedings against 

individuals ineffectual, 1862. 
Non-unionists, strikes against, 1730a, 1749. 
Newspaper extracts giving accoimts of, 1768. 
Number of, and loss entailed by, 1730a. 
Views as to whether this should be punish- 
able, 1815. 
Notices, strikes without: 

Ck»ntrasted with strikes tnih notices, 1877. 
Number of, 1730a. 
Number of strikes in South Wales : 

Quinn t; Leathem, effect of, on, 1784. 
Return as to, 1887. 

Taff Vale decision, effect of, on, 1731, 1749, 
1779, 1853. 
Payment of subscriptions to trade unions, stop- 
pages for enforcement of, 1730a. 
Sympathetic strike, no objection to, provided 
notice is given, 1829. 

Taff Tale Case (1901 A. C. 426). Decision in, effect 
of on stoppages, 1731, 1749, 1779, 1853. 

Trada Unions : 

Liability of, views as to, 1739, 1867. 
Proposed legislation as to, see that title. 
South Wales Miners' Federation, see thai tid%» 

KNOTTt F. B., see Warburton, T. 

LAMBERT, Richabd, Managmg Director of the Union 
Lighterage Company, and formerly President 
and official representative of the Association of 
Master Lightermen and Barge Owners of the 
Port of London. (See Questions 2605-2659.) 

Association of Master Lightermen and Barge 
Owners ; 

Aid rendered by, to members struck against, 

2621. 
Rules of, 2668. 



LAMBERTi Richard— con^. 
Mon-Unionists : 

Employment of, in lighterage trade, 2651. 

Peaceful Perstiasion, leads to intimidation, 2607, 
2608. 

Pioketing : 

Legal decisions as to, should be maintained, 2607. 

Proposed Legislation re Trade Unions, views as to 
2607. 

QualifloaiionB of, 2605. 

Strikes : 

In Lighterage business, particulars as to, 2607* 
2609, 2643. 

Magistrates' administration of law during, in- 
clines to leniency, 2614. 

Notice should precede announcement of, 2639. 

Police protection, necessity for, and extent to 
which it is satisfactory, 2607, 2610. 

Sympathetic Strikes, views as to, 2632. 

Trade Unions : 

Attitude of Employers towards, 2655. 
Liability of, decision as to should be maintained^ 

2607. 
Powerful position of lightermen's Union, owing 

to conditions as to employment of licensed 

men, 2651. 

LAVINGTON, G., set Taylor, S. 

LAWS, CuTHBBBT, General Manager of the Shipping 
Federation. (See Questions 5374-5440.) 

Conspiracy, Law as to, strengthening neoessaiy, 
538L 

Conspiracy and Protection of Property Act, 1875 : 

Section 7, qualifying Clause of, should be re- 
pealed, 5376 (p. 303, coL 1), 5379, 5426. 

National Amalgamated Sailors' and Firemen's 
Union : 

Policy of, 5376. (p. 301, coL 1.) 
Mon-Unionists : 

Boycotting of, advocated by Trade Uniomsts, 
5376. 
Question whether this should be illegal, 5410. 
Picketing : 

Abolition of, suggested, 5376 (p. 303, coL 1), 

5397, 5438. 
Intimidation by means of, should be prevented, 

5415. 
Magistrates' attitude in cases of, questions as to, 

5291, 5406. 
Numbers in relation to, 5394. 
Peaceful persuasion in, considered impossible, 

5376 (p. 303, ooL 1.), 5427. 
Shipping trade peculiarly open to, 5376 (p. 302, 

coL 1), 5400. 
** To obtain or communicate information '- 
unnecessary, 5376 (p. 303, coL 1), 5440, 
Difficulty of proof as to real purpose of, 
picketing, 5381. 

Proposed Legislation re Trade Unions, objecticns to 
5376 (p. 302, coL 2; p. 303), 5414. 

Qualifications of, 5374. 

Shipping Federation : 

Depdt Ship for lodging workmen in during 
strikes provided by, 5376 (p. 302, ooL 2), 6403, 
5439. 

Origin and working of, 5376 (p. 301, coL 2, and 
p. 302, coL 1.) 

Strikes : 

Intimidation in, instances of, 5376 (p. 302, col. 2), 

5426. 
Non-Unionists, strikes against, should not be 

made penal, 5408. 
Police protection in, how far effectual, 5400v 
5434. 
Ineffectual, instance of, 5376 (p. 302, cd. 2). 
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IiAWS» Cathbert— <;on^. 
Trade Unions : 



Liability should be maintained, 5376 (p. 302, 
ooL 2), 5414. 
Oomparison of present position as to liability, 
with that of other bodies, 5421. 



I1ISCOBIBE9 A. C, an aggrieved and disoharged Tri^e 
Unionist. {See Questions 3753-3786). 

Oondliation : 

CompulsoTy arbitration advocated, 3753. 

Hon-Unlonists : 

Position of, contrasted with that of Trade 
Unionists, 3753. 

Picketing: 

Peacefol persuasion in, not defined in proposed 
legislation, 3753. 

Proposed Legislation re Trade Unions, objections to, 
3753. 

Qnaliflcations of, 3753. 

Trade Unions : 

Funds: 

Accounts, compulsory audit of advocated, 

3753, 3771. 
Liability of, should be maintained^ 3753. 
Parliamentary purposes, use for, objections 
to, 3753. 
Members of, should have a legal remedy against, 
3753. 
Compulsory arbitration suggested as, 3753. 
Withdrawal from, rules as to, suggested, 3753. 

United Patternmakers' Association : 

Ezpubion of member for acting contrary to 
interests of, 3753: 



I1IVSSST9 Snt Gbobge, M.I.O.B., 1C.LM.B., Chairmui 
of the South Metropolitan Gas Company. 
{5<€ Questions 4331-4607.) 

Actions relating to business or contracts : 

Restrictions on, in Sir C. Dilke*s Bill, objection 
to, 4333 (page 248), 4366. 

Agreements between Employers, and Trade Unions : 
Breach of, liability of Trade Union, in cases of, 

views as to, 4527. 
Inability of Unions to enforce agreements, 453% 

Agreements, South Metropolitan Gas Company's, 
with employees, su South Metropolitan 
Gas Company. 

Amalgamated Society of Engineers : 

financial position of, 4437, 4441, 4553. 

Oonspiracy and Protection of Property Act i876 : 

Section 4 of, should be extended to all under- 
takings of public necessity, 4333 {pages 247, 
249), 4373. 

Co-partnership or profit-sharing : 

Advantages of, 4333 {pages 247, 248, 240). 

Gas and Water companies : 

Law at present sufBcient to protect if breach of 
contract arises, 4397, 4511, 4607. 

Sliding Scale system, introduction of, 4569. 

Special provisions as to breach of contract by 
persons employed in, 4333 {page 247), 4474. 

Gas Oompanies' Protection Association : 
Rules of, 4422. 

Law should be the same for employers and em 
ployed, 4526. 

94. 



UVSSliTt Sir George, M.i.aB., M.I.M.B.— eon/. 
Picketing: 

Abolition of, suggested, 4334. 

Litimidation resulting from, should be prevented^ 
4447. 

Peaceful persuasion in means intimidation^ 
4333 {pages 247, 248), 4457. 

Recent decisions, effect of, on, 4333. 

To obtain or communicate information, un- 
necessary, 4333 {page 248), 4337. 
Should not be allowed by more than two 
persons, 4333 {page 248), 4465. 

Proposed Legislation re Trade Unions : 

Beasley, Mr., evidence as to, agreed with by 

witness, 4333 {page 247.) 
Dnke, Sir C, Bill of, objections to, 4333 {page 248). 

4366. 
Liability of Trade Unions, proposals as to, 

objection to, 4333 {page 248) 4367, 4411. 
Paulton, Mr.,Bill of» objections to, 4333 {page 248). 
Picketing proposal, objections to, 4333 {pages 

247, 248). 

Qnaliflcatiofts of, 4331 {page 247). 
Royal Commission on Labour, 1891—4 : 

Liability of Trade Union Funds in cases of 
breach of agreement, recommendations as to, 
4527. 
Report of, as to bringing Trade Unions within 
the law, difficulties as to removed by Taff Vale 
decision, 4425. 

South Metropolitan Gas Oompany : 

Agreements by, with employees, 4399, 4582. 
Difficulty as to employers generally adopt- 
ing, 4472, 4607. 
Railways might adopt similar agreements, 

4402, 4406, 4607. 
Trade Union attitude towards, 4399, 4569. 
Contracts of employment by, witii employees, 

4333 {pages 247, 249), 4346. 
Co-partnership arrangement by, with employeea 

4333 {pages 248, 249). 
Strike in 1889, particulars of, 4333 {pages 247, 

248), 4362, 4378, 457L 
Trade Unions have no influence over, 4333, 
{page 247), 4569. 

Strikes: 

Non-Unionists, strikes against, views as to 

whether should be prohibited, 4517. 
Nottingham lace-makers. Union unable to enforce 

its agreement with employers, 4532. 
Police assistance in time of, 4333, 4378 
Prevention of ' blacklegs ' from getting lodgings 

in time of, should be prohibited, 4413. 
Prevention of, means adopted for, 4333 {pages 

247, 249), 4346. 
Public interests, strikes affecting, 4333 {page 247>, 

4373, 4472, 4676. 
Sympathetic strikes : 

Gas- workers' strike 1889,sympathetic strikes 
in consequence of, 4333 {page 247), 4362. 
Legality of, views as to, 4362. 
Threat as to, without breach of contract should 

be allowed, 4510, 4516. 
Wages a legitimate ground for, 4456. 

Sympathetic strikes : 

Gas strike 1889, S3rmpathetic strikes in conse- 
quence of, 4333 {page 247), 4362. 
Legality of, 4362. 

Taff Yale Case (1901. A.C. 425) : 

Decision in, should be maintained, 4333 (page 
248), 4411. 

Trade Unions : 

Absence of any legal claim against the Union on 
the part of individual members, 4437. 

Advantages of existence of, 4676. 

Agreements, inability to enforce, 4532. 

Attitude of South Metropolitan Gas Company 
towards Trade Unions, 4333 {page 247), 4399, 
4669. 
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witnesses' index ; 



LIVESBY, Sir George, BLLas., m.lm.e. — conJL. 

^ade Union*— con^ 

Funds. 

liability of, should be maintained, 4366. 
For breach of agreements, views as to, 
4627. 
Separation of, suggested, 4333 (page 248), 
4442, 452D, 459^. 
Liability should be maintained, 4333 (pages 241, 
248), 4367, 4411, 4530. 



LOCKET, Geobob C, Vloe-Chairman of the Society of 
Coal Merchants in London. (See Questions 
1892-1911). 

Picketing : 

Abolition of, unnecessary, 1898. 

Peaceful persuasion in, law should not allow, 

1897, 1899, 1908. 
Police action in relation to, 1898, 1905. 

Proposed Legislation re Trade Unions : 

Liability of trade unions, proposals as to, 1900, 

1901. 
Picketing, proposab as to, 1897. 

Qualifications of; 1892. 

Sympathetic Striker : 

In coal trade during Dock Strike (1889), 1896, 
1902. 

Trade Union Funds *. 

Liability of, should be maintained, 1900, 1901. 



LOCEIHEAD, Habby, Superintendent of the Cheshire 
District of the Salt Union, Limited. (See 
Questions 3602-3667.) 

Actions for interfering with buslneis or contracts: 

Bestriction of, in Sir C. Dilke's BilU, objections to, 
3606. 

Oonspiracy : 

Law as to, should be maintained, 3606. 

Non-Unionists : 

Refusal to work with, question as to, 3665. 
Strikes against, should be actionable, 3663. 
State protection during strikes advocated, 3664. 

Picketing: 

Liformation oonmiunicated or obtained by one 

person not objected to in, 3606. 
Peaceful picketing leads to intimidation, 3606, 

3610. 

Proposed Legislation re Trade Unions: 

General views as to, 3606. 

Qualifications of; 3602. 

Salt Union, Limited, constitution and objects of, 
3603. 

Strikes : 

Litimidation and violence in, instance of, 3606. 
Non-Unionists, strikes against, should be action- 
able, 3663. 
Sympathetic strikes: 

Comparison with general lock-outs, 3624 

Should be iUegal, 3611. 

Trade Disputes: 

Civil liability for conspiracy in, should be main- 
tained, 3606. 

Trade Unions: 

Attitude of employers towards, 3609. 

Effect of recent decisions on conduct of, 3606. 

Funds of : 

Liability should be maintained, 3606, 3640. 
Property of individual members to be 
excepted, 3662, 3667. 
Separation of, suggested, 3641. 



MILL AR, Fbbdbbiok, Secretary to the Employers' Par* 
liamentary Council, and to the Labour Pro 
tection Association. (Seei Questions 3206- 
3474.) 

Black Lists, issue of by Trade Unionists, 3208, 3243. 

Cases referred to : 

Bailey v. Pye, 3208, 3240. , 

Quinn v. Leathern, 3208, 3242, 3263, 3341. 

Con^iracy : 

Proposed legislation, effect of on common law of, 

discussed, 320&. 
Quinn v. Leathem as to, discussed, 3208, 3242, 

3263, 3341. 

Employers struck against, aid rendered to by means 
of general lock-out, question as to, 3427. 

Employers' Parliamentary Oonncil 

Constitution and objects of, 3353. 
Bules of, 3356. 

Labour Protection Association : 

Constitution and objects of, 3208, 3360, 3416. 
" PoUcemen " ot 3404. 

Non-Unionists : 

Interference with the employment of, 3362, 3396. 
Should be prohibited, 3252, 3439. 

Peaceful Persuasion : 

Contrasted with picketing for purpose of in- 
formation, 3209. 
Leads to intimidation, 3208, 3209, 3403 

Bailey v. Pye an instance of, 3208, 3240. 

Picketing: 

Abolition of, suggested, 3402. 

Communicating information and peaceful per- 

suasion in, contrasted, 3209. 
For purposes of information, unnecessary, 3410. 
Police protection in, insufficient, 3361. 
Proposed legislation as to, would abrogate law of 

nuisance, 3208. 

Proposed Legislation re Trade Unions, objectioDa 
to, 3208. 

Qualifications of, 3206. 

Strikes: 

Conduct of, effect of recent decisions on, 3437. 
Magistrates' action in case of, 3208, 3419. 
Police conduct during, 3360, 3417. 
Sympathetic strikes should be illegal, 3426. 

TafT Yale Case, decision in, should be maintained 
3237. 

Trade Unions : 

Advantages of, with certain restrictions, 3366. 
Funds, liability should be maintained, 3208, 3237. 
Payments to men not to work for a certain 

employer, should be ill^al, 3268. 
Proportion of workmen belonging to, 3450. 



MONTGOMERY. H. O., Honorary Secretary to the 
Institute of Cflayworkers. (See Questions 5172- 
5180.) 

Institute of Clay workers : 

Views of members of, on proposed legislation, 
5173. 

Picketing: 

Peaceful persuasion in, impossible, 5173 

Proposed Legislation re Trade Unions, views aa to. 
6173, 5177. 

Qualifications of, 5172, 5173. 
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NESBIT, D. M., President and Offioial Reprecentotive 
of the Naticmal Association of Master Heating 
and Domestic Engineers.- {See Questions 5163- 
6171.) 

Actions for interfering with husiness or contracts : 

Sir C. Dilke's proposed restriction of, objected 
to, 6165. 

Conspiracy, Law of : 

Proposed amendment of, disapproved, 6165. 

Picketing : 

Law as at present relating to, satisfactory, 

6165. 
" Peaceful persuasion " in, objected to, 6166. 

Proposed Legislation re Trade Unions, objections to. 
5166. 

Qualifications of,616S. 

Strikes : 

Demarcation of work as a cause of, 6165. 
Legal and illegal strikes, discussion as to, 5166. 

^ade Unions : 

Practices of, against which employers need 
protection, 6166. 



NEWMAN, Edward, North Sea and Channel Pilot and 
Rigger. (See Questions 3668-3716). 

Free Labour Association : 

Position of, comments on, 3710. 

Non-Unionists : 

Employers' carelessness as to charges made 

against, by unionists, 3671, 3704. 
Intimidation and interference in work, by 

imionists, 3671, 3698. 
Nature of arrangement between free labour 

employer and his men, 3682. 

Proposed Legislation re Trade Unions: 
Objections to, 3671. 

Qualifications of, 3668. 

Royal Commission on Labour 1891—4: 

Evidence of witness before, as to free labour, 
3713. 



NOBLS, Sm Andrew, Bart., K.an., Chairman of 
Sir W. Armstrong, Whitworth, & Co., and 
Official representative of the Engineering 
Employers' Federation {See Questions 2408- 
2604). 

Black Lists : 

Employers and workmen in relation to issue of, 
2436, 2554.: 

Cases referred to by witness, see Quinn v, Leathem and 
Taff Vale Case. 

CoUectlTe Bargaining, principle of acknowledged in 
agreements between Employers' Federation 
and Trade Unions, 2410 {page 161). 

Conciliation : 

Legislation not necessary for, 2423. 
Methods of promoting, 2410 {page 161), 2522, 
2597. 

Conspiracy, when deemed illegal, 2492, 2508. 
Documents handed in : 

Engineering Employers' Federation, extracts 
from the constitution and conditions of, 2411. 

North East Coast Engineering Trades Em- 
ployers' Association— Synopsis of demarca- 
tion cases, October, 1903, 2411. 



NOBLE, Sir Andrew, Baronet, K.aB. — coni, 
Bngineering Trades Employers' Federation ; 

Agreements between Employers and Trade 
for the settlement of trade disputes, 2410 
(page 161), 2423, 2622, 2670, 2697. 

Aid rendered by, to members struck against, 
2458,2568,2621. 

Constitution of, 2410. 

List of men on strike issued by, 2436, 2664. 

Relations between Federation and workmen, 
2630,2600. 

Rules of, 2433, 2434. 

Non-Unionists : 

Employers' attitude towards, 2476. 
Trade Union attitude towards, 2410 (page 161), 
2480, 2547, 2587. 

Picketing : 

Effect of on workmen, 2410 (page 160). 
Effect of recent decisions on, 2410 (page 160). 
Peaceful persuasion in, deemed impossible, 2410 
(page 160). 

Proposed Legislation re Trade Unions, views as to, 
2409. 
Liability and status of Trade Unions, 2410 

(page 161). 
Picketing, proposals as to, 2410 (page 169). 

Qualifications of, 2408. 

Quinn V, Leathem (1901, A.C. 495.) 

Decision in, should be maintained, 2410 (page 

162), 2420, 2520, 2521. 
Effect of, on trade disputes, 2410 (page 160). 
Opinion of Lord Lindley in, cited, 2410 (page 
160), 2520. 

Reftisal to work or employ : 

Discussion as to, 2533. 
Strikes : 

Announcement of, if a threat, should be prevented 

by law, 2464. 
Conspiracy to get men to strike, when deemed 

iUegal, 2492. 
Demarcation of work as a cause of, 2411,2633 

2690, 2597. 
Settlement of, by conciliation, 2597. 

Tair Yale case (1901. A.C. 426.) 

Conduct of trade disputes, effect of on, 2410 

pages 160, 161.) 
Decision in, should be maintained, 2410 (page 

163), 2420, 2520, 2521. 
Opinion of Lord Macnaghten in, cited, 2410 

(page 161). 

Trades Disputes : 

Prevention of, agreements as to, 2410, 2423» 
2522, 2570, 2597. 

Trade Unions : 

Attitude of Employers towards — equal treat- 
ment of Unionists and Non-imioniste, 2534. 
Liability of. views as to, 2410 (page 161). 
Status of : views of witness as to incorporation, 
2410 (page 161), 2574. 

OWENS, Sm Cbables Johk, General Manager of the 
London and South Western Railway Com- 
pany, and an Official Bepresentative of the 
Railway Companies' Association. (See 
Questions 4796-4897.) 

Conspiracy : 

Alteration of law as to, objections to, 4815. 

Evidence of Sir A. Noble, agreement of witness with, 
4829, 4890. 

Picketing: 

Abolition of, suggested, 4834. 

Mr. Paulton's Bill as to, woidd legalise attend- 
ance on private premises for, 4805, 4841. 

" Peacefully i' communicating information or 
peisoading impossible, 4814, 4818. 
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WITNE88B8 INDEX : 



OWEKS, Sir Charles John— conl. 

Proposed Legiriation re Trade Unions, views as to, 
4801,4834. 

Onalifleations of» 4795. 

Railway Oompanies : 

Amioable relations with employees, 4798. 

Long contracts with employees disappToyedt 
4886. 

Sufficiently protected against breach of con- 
tract by employees, 4831, 4897. 

Railway Companies* Association : 

Interests represented by, 4797. 

Bhipownera, liability of, limitation of, 4867. 

Strikes: 

At Southampton Docks (1890), particulars as to, 
4818. 

Tair Yale Case, decisioii should remain, 4855. 

Trade Unions : 

Funds: 

Liability of, should be maintained, 4816, 

4855, 4891. 
Separation of, approved, 4817. 
Liability, same as that of other Corporations, 
advocated, 4816, 4857, 4891. 
Shipowners, limitation of liability, question 
as to, 4867. 



PIiEWS, Henbt, General Manager of the Great 
Northern (Ireland) Railway. {See Questions 
5181-6373.) 

Amalgamated Society of Railway Servants : 

General strike on Irish Railways threatened by, 
5183 (p. 293, coL 1), 6203. 

Conspiracy and Protection of Property Act, 1875 : 

Extension of Section 4 of, to Railway Com- 
panies suggested, 6183 (p. 294, coL 1), 5311. 

Cork, Bandon and South Coast Railway : 

Strike on, particulars as to, 6183 (p. 293, coL 
1), 6207. 

Great Horthem (Ireland) Railway Company : 

Deal directly with staff, 6183 (p. 293, coL 1), 

6193, 6324, 5371. 
Strikes, particulars of, 5183 (p. 292a, and 
p. 293, coL 1). , 

Picketing : 

Attendance to *' obtain or communicate infor- 
mation •' not objected to, 6269. 

Peaceful persuasion in, considered impossible, 
6183 (p. 293, coL 2), 5266, 5320. 

Proposed Legislation as to, objections to, 5183 
(p. 293, coL 2), 6266, 6320. 

Proposed Legislation re ^ade Unions, objections to, 
5183, 6265, 5320, 6370. 

Qnalifloations o( 5181-5183. 

Strikes: 

Legality of, views as to, 5236, 5341. 

Police protection in, how far effectual, 6256. 

Trade Unions : 

Funds: 

liabilitv of, should be maintained, 5183 (p. 

294, CO !). 5370. 
Separation ct puggested, 5183 (p. 294, 
coL 1). 6275. 
Great Northern (Ireland) Railway Company, 

attitude towards, 5183 (page 293), 5207. 
Proportion of railway employees in Ireland who 
are members of, 6367. 



RHODBSy Fbbdebick Parkbb, Solicitor, Secretary to 
the South Yorkshire Coalowners' Association. 
(See Questions 2174-2360.) 

Black Lists: 

Not issued by South Yorkshire Coalownera' 

Association, 2185. 
Cases referred to : 

Allen V. Flood, 2273, 2279. 

Quinn v. Leathem (1901 A.C. 495), 2189, 2225, 

2236, 2241, 2251, 2266. 

ConoUiation not always successful owing to diffi« 
cully in enforcing awards, 2338. 

CoBiplraoy: 

Civil and criminal liability for, discussed, 2202. 
Discretion of Judge and Jury as to conspiiaoy 

to injure, views as to, 2189. 
Empbyers' and employees* positicm as to, oon- 

trasted, 2296. 

Conspiracy and Protection of Property Aet, 1878 : 

Exemption iiom criminal liability under, ap- 
proved, 2208, 2223, 2236, 2242. 

Lord Cairns on the object of, 2203. 

Picketmg, intention of, as to, 2353. 

Section 7, Qualifying Clause, views as to real 
intention of as regards picketing, and dedra- 
bility of deleting the clause, 23&L 

Law should be equal for employer and ^nidoyed, 
2188. 

Picketing : 

Abolition of, approved, 2358, 2359. 
Intention of Conspiracy Act, 1875, as to, 2353] 
Intimidation results from, 2362» 2356. 

Qoallflcations of, 2174. 

South Yorkshire Coalovners' Association i 

Aid rendered by, to members struck against^ 

2182. 
Black lists not issued by, 2185. 
Constitution of, 2179. 
Joint Committee of mine-owners and miners' 

representatives, for settlement of disputes, 

2338. 

Strikes: 

Conspiracy to injure in, 2189. 

Legal if properly conducted, 2216. 

L^ality of conduct of, should be determined 
by Court, 218a 

Non-Unionists, strikes against, legality of, 2262. 

Petty strikes increase in number of with in- 
creased strength of Trade Unions, 2341. 

Sympathetic strikes, how far justifiable, 2188, 
2189. 
Legality of, discussed, 2233, 2255^ 

Threat to strike not intimidation, 2292. 

Trade Unions should be allowed to advise men 
to strike, 2285« 

Trade Disputes : 

Settlement of in Yorkshire, 2338.* 

Trade Unions : 

Advising men to strike shoiild be legal, 2285. 
Funds, liability of should be maintained, 2344. 
Incorporation of, under restrictions desirable^ 

2346-2351. 
Settlement of disputes by Joint Committee of 

Employers and Union representatives, 2338. 

RITSON9 Gborgb, Labour Superintendent, British 
Westinghouse Company, limited, and late 
District Secretary of the National Free 
Labour Association (See Questiona 2954-2979.) 

Hen-Unionists : 

Protection of, in cases of refusal to work with, 
views as to, 2975. 
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RITSON, Georg&--eoiit 

Pioketliig: 

Abolitioii of, Buggeeted, 2969, 2979^ 
Peaceful picketing, generally impoesible, 
isolated instance of, 2975, 2959. 

Proposed Le^ilatioB re Trade Unions, objections 
to, 2954, 2967, 2973. 

Qaalifloaiiont of, 2954. 

Strikes : 

Hull Dock Strike, intimidation in, 2954, 2957. 

Non-Unionists, employment o^ strike caused 
by at Huddersfield, 2975. 
Taff Yale Case (1901, A.C. 426). 

Decision in, should be maintained, 2967a 

Effect of, on strikes, 2971v 

Trade Unions : 

Liability should be maintained, 2954, 2967, 2974. 

RUDD) Jambs, an aggrieved and discharged Trade 
Unionist, and a worker in the Cabinet-making 
trade. {8u Questiona 3475-3493.) 

CoBspiraey and Proteotion of Property Aet, 1875. 
Section 7 of, should be placarded in factories and 
workshops, 3477. 

Hon-Unionists : 

Interference with, by Trade Unions, 3477. 

Picketing: 

Peaceful persuasion in, leads to intimidation, 
3477. 

Proposed Legislation re Trade Unions would inter- 
fere with freedom of contract, 3477. 

Qnalifleations o( 3475. 

Strikes: 

Demarcation of work as a cause of, 3477. 

SHEPHERD* William, official representative of the 
National Federation of Building Trades Em- 
ployers of Great Britain and Ireland, and of 
the London Master Builders' Association, 
{See Questions 1942-2023). 

Agreements and Working Roles, value of, views as 
to, 1999. 

Building Trades : 

Police proteotion in, difficulty of, 1948. 

Conciliation, compulsory, why impracticable, 1948 
{page 133). 

Conciliation Boards : 

Rules of London Master Builders' Association as 
to, 1948 (page 133). 

Conspiracy Act, 1876 : 

Section 7, qualifying clause should be repealed, 
1948 {page 133). 

Document handed in — General Rules as agreed 
between the National Federation of Building 
Trade Employers of Great Britain and Ireland, 
the National Association of Master Plasterers 
and the National Association of Operative Plas- 
terers, April 12th 1901, 1790. 

Liability of Trade Unions, proposed legislation as 
to, views as to, 1948 (page 132), 

London Master Builders' Association : 

Agreements between association and unions un- 
enforceable at law, 2008. 
Rules of, 1999. 

National Federation of Building Trade Employers of 
Great Britain and Ireland : 

Agreements between association and union 

unenforceable at law, 2008. 
Rules of, 1999. 



SHEPHERD, William— eon/. 

Picketing: 

* Abolition of by law, approved, 1901. 

Peaceful persuasion in, views as to, 1948, 1961. 
Proposed legislation as to, criticised, 1948. 

Proposed Legislation re Trade Unions, general 
views as to, 1948. 

Qnalifleations of, 1942 : 

Royal Commission on Trade Unions 1867-9 : 
Report of, on picketing, 1848 (page 133). 

Strikes: 

Demarcation of work as a cause of, 1948 {page 

132), 1973. 
Existing law as to, approved, 1948 {page I34). 
Legality of, if conducted without intimidation, 

1996. 
Magistrates' jurisdiction in relation to, how 

exercised, 1948, 1970. 
Police protection, in, difficult, 1948. 
Recent decisions, effect of, on conduct of trade 

disputes, 1948 {page 134), 1952. 

Tair Yale Case (1901, A.C., 426.) 

Beneficial effect of decision in, 1948, 1 952 

Trade Unions : 

Attitude of employers towards, 1955. 
Funds: 

Benefit funds induce men to join unions, 

1952. 
Separation suggested, 1948 {page 134). 
Proposed legislation, see ikai tide. 



SOALIi» Qbobob, Secretary to the National Association 
of Master Plasterers. (8ee Questions 4101- 
4219.) . 

Conspiracy : 

Law as to, should be maintained, 4102. 

Documents handed in— Extracts from the Rules 
of the National Association of Master Plasterers, 
4103. 

Employers' Associations and Trade Unions, agree- 
ments and negotiations between, advantages of, 
4148. 

Friendly Societies Acts, applioatian of to Trade 
Union Benefit Funds, advocated, 4125. 

National Association of Master Plasterers : 

Aid rendered by to members struck against 

4209. 
Agreement made by, with Federation of Builders 
and Workmen's Union, beneficial effect of, 
4148, 4215. 
Apprentices, clause as to, 4175. 
Demarcation of work under, 4180. 
Foreman, position of, 4156. 
Wages, local rates, arrangements as to, 4165. 
Rule requiring member to discharge strikers, 
justification for, 4209. 

National Association of Operative Plasterers : 

Refusal of members of, U> work with Non- 

Unionists, alleged, 4187. 
Sancticm of executive council necessary before a 
strike can take place, 4102, 4215. 

Non-Unionists : 

Refusal to work with should be actionable, 4187> 
4201. 

Picketing: 

Abolition of, suggested, 4126. 
Peaceful picketting, rarity of, 4102. 

Proposed Legislation re Trade Unions, objections to 
4102. 



Qoallflcatlons of, 4101. 
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witnesses' index : 



SOAIiIi» George — cont. 
Strikes : 

Indaoing to strike, question whether this idiould 

be iUegal, 4133, 4213. 
Sympathetic strikes, 4214. 
"Working Black," Nottingham plasterers' strike 
as to, 4102, 4137. 

Taff Yale Case (1901 A.C. 426). 

Decision in, should be maintained, 4102, 4104. 

Trade Unions : 

Defaulting Trade Unionbte, refusal to work with 

is not unreasonable, 4187, 4201, 4204. 
Funds : 

Liability should be maintained, 4105. 
Separation advocated, 4102, 4105. 
Foremen should not be compelled to belong 

to. 4156. 
Interference by, with employer in conduct of 

his business should be actionable, 4137, 

4176. 
Wages demands, usual procedure as to, 4192. 

STODDART, Fbanois, Writer, Glasgow, Secretary to 
the Scottish Committee and to the Glasgow 
Branch of the National Federation of Merchant 
TaUors. {See Questions 5086-5162.) 

Black Lists: 

Employers' and employees* position as to, con- 
trasted, 5130. 

Placarding by sandwich men should be illegal, 
5089, 5134. 

Conspiracy : 

Law of, should be maintained as at present- 
5089, 5117. 

Conspiracy and Protection of Property Act, 1876) 

Section 7, qualifying clause, question as to 
whether repeal is advisable, 5113. 
'' Conspiracy to Injure " : 

Combination to detach men from work should 
be illegal as, 5095. 

Document handed in — Extracts from the Rules and 
Report and Balance Sheet (1903) of the Scottish 
Operative Tailors' and Tailoresses' Association, 
5147. 

Middlemass ft Co. v, the Scottish OperatiTC Tailors 
Society, 5135. 

National Federation of Master Tailors : 

Aid rendered by to members struck against, 
509L 

Hon-Unionists, refusal to work with, should not be 

illegal. 6128. 
Picketing : 

By numbers causes a nuisance and results in 
intimidation, 5089, 5113, 5161. 

Peaceful persuasion leads to intimidation, 5089. 
Proposed Legislation re Trade Unions, objections to, 

5089, 5117. 
Qualification of : 5086. 
Qninn v. Leathern, decision in, should be maintained, 

5131. 

Scottish Operative Tailors' and Tailoresses' Asso- 
ciation : 

Boycotting by, 5145. 

Placarding by sandwich men, instance of, 6089 
. (pigt 286, cd. 2), 5134. 

Rules, 5147 
Strikes : 

Intimidation in, 5089. 
Trade Union Funds : 

Liability of, should be maintained, 5089. 

TAYLOR, Samubl, President of the London Master Car- 
men and Cartage Contractors' Association. 
(See Questions 2112-2173.) 

London Master Carmen and Cartage Contractors' 
Association : 

Aid rendered by, to members struck agamst, 

2128. 
Constitution of, 2126. 



TAYLOR, Samuel— eon/. 
Picketing: 

Abolition of, suggested, 2162. 
Intimidation in, what amounts to, 2146. 
Peaceful persuasion leads to intimidation, 2116, 

2121, 2139, 2171, 2173. 
Proposed legislation to extend, objections to, 

2114, 2139, 2170. 

Proposed Legislation re Trade Unions, general 
yiews as to, 2114, 2163. 

Qnalifioations of; 2112 . 
^ade Unions : 

Attitude of Employers towards — no question 
asked as to membership, 2131, 2133. 

Funds, liability of, should be maintained, 2163. 

Treating as Companies or Cbrp^ations for all 
purposes, no objection to, 2166. 



THOMSON, Andbew, Junr., Ex-Chairman and Official 
Representative of the Scottish Furniture 
Manufacturers' Association. {Su Questicms 
2980-3017.) 

Doenment handed in— Extracts from the Rules of the 
Scottish Furniture Manu&Mturers Association, 
and Conditions of employment as fixed by the 
Execution Committee, 3017. 

Hon-Unionists, attitude of Trade Unionists towards, 
2982. 

Protection of Non • Unionists against, 

question as to, 3013. 
Persuadon to cease work should be 
iUegal, 2998. 

Peaoefbl Persuasion : 

Considered impossible, 2982. 
Restrictions* suggested in any legislation as to, 
2982, 3013. 

Picketing : 

AboliUod of, suggested, 2992, 3010. 
Proposed legislation as to, objections to, 2982, 
3003, 3014. 

Proposed Legislation re Trade Unions, views as to, 
2982, 3003, 3014. 

Qualifications of, 2980-2982. 

Royal Commission on Labour 1891-i, Report of as to 
moral compulsion and pressure exerted by Trade 
Unions, 3012. 

Strikes: 

Non-Unionists, strikes against, yiews as to 
whether they should be illegal, 2999, 3008. 

Trade Unions; 

Funds, liability for damages advocated, 2982. 
Law as to, at present sufficiently protects em- 
ployers, 2982. 



TILLING, RiOHAKD S., Managing Director of Thomas 
Tilling, Ltd., Jobmasters, Omnibus and Cab 
Proprietors. (iS'ee Questions 2361-2407.) 

Non-Unionists : 

Demand by Union for dismissal of, shoula be 

illegal, 2369, 2390. 
Refu^ of Unionists to work with, views as to, 

2371. 

Picketing : 

Peaceful persuasion in, impossible. 2363. 

Qualifications of, 2361. 

Strikes: 

Discretion of Court as to legality of conduct of, 

approved, 2386. 
Trade Unions, advising men to strike, extent to 

which it should be lawful, 2382, 
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TILLING, Richard 8.^conL 

Trade Unions: 

Attitade of employers towards, 2373, 2375. 

Attitude of, in promoting strikes, 2406. 

Fonds, liaUlity of, should be maintained* 2400. 

'WALLIS* W. F., Member o£ the National Federation 
of Boilding Trades Employers of Great Britain 
and Ireland, and President of the Southern 
Counties Federation, {8ee Questions 1924- 
1941). 

Pioketin<: 

By numbers, objected to, 1927, 1937. 
Law as at present relating to, approved, 1929. 
Peaceful persuasion, objections to, 1927, 1931,. 
1938. 

Proposed )[«egl8lation re Trade Unions, views as 
to, 1927. 

Qaaliflcations ot 1924. 

Trade Union Fonds: 

Liability of, should be maintained, 1932. 



WARBURTONy Thomas, Vice-President and an 
Official Representative of the Federation of 
Master Bleachers and Dyer8> and Managing 
Director of the Bleachers' Association, lim- 
ited. (8u Questions 5014-^K)85.) 

Oonspiracy : 

Law of, should be maintained, 5019, 5025. 

Conspiraey and Protection of Pn^erty Aet, 1876, 
Section 7, repeal of, views as to, 5021. 

Document handed in — Rules of the Federation of 
Master Bleachers and Dyers, 5056. 

Federation of Master Bleachers and Dyers : 

Aid rendered by to members struck against, 5054. 
Rules of, 5054, 5065. 

Picketing: 

By numbers for any purpose, objected to, 5020, 

5044, 5064. 
'Peaceful", persuasion in, objected to, 5019, 

5044. 
Present law as to, should be maintained, 5019. 

Propoood Legislaitai re Trade Unions, objections to, 
5019. 

iloalilloations o( 5014, 5017. 

Btrikes: 

Intimidation in instance of, 5019. 
Non-Unionists, strikes against, question as to, 

5075. 
Payment of fines by members, strikes for not 

objected to, 5072, 5079. 

Trade Unions : 

Existence of, approved, 5046. 
Funds : 

For benefit purposes should not be appli- 
cable tor strikes, 5019, 5029. 
Separation of, should be made by law, 
5047. 
Recent decisions as to, should be maintained, 
5019. 

WATSON, Edward, Managing Director of the City of 
Dublin Steam Packet Company, a Director 
of the British and Irish Steam Packet Com- 
pany and a member of the Dublin Junction 
Railways Committee and of the Dublin Local 
Marine Board. {8u Questions 3808-3910). 

Act of Parliament referred to — Master and Servants 
Aot, 3851. 

Oonspiracy : 

Law as to, should be maintained, 3809. 

94. 



WATSON, Edward-con<. 

Law should be the same for employer and employed, 
3877, 3898. 

Lyons v, WiUdns (1899, Cb. 266). 

Decision in, should be maintained, 3809, 3843. 

Merchant Shipping Act, 1854 : 

Liability for acts of agents limited under, 3887. 

Non-Unionists : 

Literference with, should be prohibited, 3824, 
3863. 

Strikes against, views as to, 3809, 3834. 

Picketing : 

Abolition of, suggested, 3848. 

Peaceful persuasion in, impossible, 3809. 

Proposed Legislation re Trade Unions, objections to, 
3809. 

QnaUfleations of, 3808^ .3809. 

Strikes: 

London Docks, particulars of, 3809, 3853. 
lifagistrates* action as to, satisfactory, 3855. 
Non-Unionists, strikes or threats to strUce against. 

Question as to whether should be illegal, 3809, 

3824. 
Police protection in, limited, 3809, 3853. 
Wages question, a legitimate cause of, 3812, 3833. 

TafiT Yale Case (1901, A.C. 426). 

Decision in, salutary effect of, 3809, 3856. 

Trade Unions : 

Funds, liability of, should be maintained, 3858. 

Law as to ; at present clear, 3900. 

liability of, should be similar to that of other 

combinations, 3809, 3874, 3897. 
Mr. S. Wood's Statement as to grievances of. 

criticised, 3809, 3842. 



WATT, H. B., see Nesbit, D. M. 



WHITS, Albxakdbb G., Official Representative of the 
Lancashire Cheshire, and North Wales Build- 
ing Trades Employers' Federation, {See Ques- 
tions 2024-2111.) 

Acts of Parliament referring to Trade Unions, 
Codification of, and simplification of procedure, 
suggested, 2029, 2097. 

Black LUts : 

Not issued by Lancashire, Cheshire and North 
Wales Building Employers' Federation, 2035. 



Bulcock V. St. Anne's Master Builders' Federa- 
tion (1902, T. L. R. 27), Report of, 2027 {pag 
139). 
Carr v. National Amalgamated Society of House 
and Ship Painters (Labour OiMzeUe, 
August, 1903, 215) : 
Injunction in: 

Alleged breach of, 2029 (page 142). 
Terms of, 2029 (App. 8, page 144). 
Proposed legislation would destroy liabih'ty 
in similar cases, 2027 (page 138). 

OoUectiTe Agreements: 
Advantages of, 2105. 

Breach of, question as to legal remedy against, 
2110. 

Conciliation, effect of recent decisions on, increas- 
ing tendency as to adoption of, 2104, 2105. 

2 Y 
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WITNBSSKS' INDEX. 



WHITE, Alexander G.—cont. 
OoDBpiracy 

Law of, maintenance as at present vital. 2027. 
2083. 

Lancashire, Cheshire, and North. Wales Boildintf 
Trades Employers' Federation : 

Action taken by, when strike occurs, 2030. 
Black lists not issued by, 2035. 

Law should be equal, for employers and employed, 
2089. 

Non-Unionists : 

Trade union practices as to, 2027 (vage 138), 
2048. 

Nuisance would be created by proposed loidslation. 
2029 (po^c 142). r 6 -, 

Picketing : 

Peaceful persuasion in, leads to intimidation, 

2027 (App. Nos. 6 and 7, p. 141), 2029. 
Proposed legislation as to. 

Objections to, 2027 {page 137). 

Proposed Legislation : re Trade Unions : 

Breach of contract, restriction of actions for, 
under Sir C. Dilke's BiU, 2027 {page 138). 

Conspiracy, Amendment of law as to, 2027 ivaaea 
137 and 138). 

Liability of tradb unions — proposed Bills con- 
trasted, 2027 {page 138). 

Picketing, proposals as to peaceful conduct 
of, 2027 {page 137). 

Qualifications of, 2024. 

Strikes: 

Bffect of recent decisions on conduct of trade 

disputes, 2104. 
With notice, is not intimidation, 2090. 

Trade Unions 

Amalgamation, increased power resulting 

from, 2027. 
Collective agreements and workimr rules of, 

2105. 
Funds: 

Existing law as to, satisfactory, 2027. 
Liability of, views as to, 2027 {page 138). 
Remedy against, preferable to criminal pro- 
ceedings, 2027 {page 138). 
Separation of sick and benefit funds possibly 

justified, 2027 {page 138). 
Strike and management funds should be 

liable, 2027 {page 138). 
Use of, for bringing actions against em- 
ployers, 2027 {page 138). 
Law as to, codification of, and simplification of 
procedure suggested, 2029, 2097. 
Recent decisions as to, effect of, 2104. 



WRIGHT, Jambs, Official Representative of the Mid- 
land Centre of the National Federation of 
Building Trade Employers of Great Britiun and 
Ireland. (See Questions 3057-3205.) 

National Federation of Building Trade Employers of 
Great Britain and Ireland : 

Aid rendered by, to members differs from that 
of Workmen's Unions, 3196. 

Non-Unionists : 

Attitude of Trade Unions towards, 3166. 
Strikes against, 3060, 3190 

Peaceful Persuasion leads to intimidation, 3061, 
3070. 

Picketing: 

Abolition of, suggested, 3061. 



WRIGHT, James— cojK. 

Proposed Legislation re Irade Unions, obiection. 
to, 3060. "ojeciaong 

Qnalifieations of; 3057. 

Strikes: 

Accommodation refused to " Blacklegs 'i during 

Advice or inducing to strike, question whether it 

ought to be considered illegal, 3090. 

Payment of money on condition that msn 

refuses to work for certain empbyer 

question as to, 3174. * 

Apprentices as a cause of, 3060 {pages 196, 196). 

Classification of, according to objects of, dis- 

oussion as to, 3074, 3149. 
Demarcation of work as a cause of, 3060 r«u^ 

196). ^^ 

Discretion of Courts as to legality or illegality oL 

views as to, 3137. 
Disputes between members of Trade Uniona, as 

a cause of, 3060 {page 196j. 
Non-Unionists, employment of, as a caose oL 

3060, 3190. 
Refusal to work should not be made illegal, 3074. 
Refusal to work unless some man is dismisaecl, 

question whether this should be illegal, 3092. 

Tair Yale Case (1901. A 0. 426). 

Decision in, effect of on trade disputes, de- 
creased number of strikes, etc., 30e(\ 3065. 

Trade Unions: 

Funds, liability of, should be maintained, 3066. 
Law as to, ambiguity of, 3142. 



YOUNG, John, formerly President of the Newcastle and 
District Operative Plasterers' Association. 
{See Questions 3494-3601.) 

Picketing : 

Abolition of, suggested, 3495, 3631. 

Peaceful persuasion in, impossible, 3496, 3630. 

Proposed Legislation re Trade Unions, objections 
to, 3496, 3631, 3636, 3668. 

Qualifications of, 3494, 3626, 3629. 

Strikes: 

Demarcation of work as a cause of, 3600. 
Disputes in which employers are not concerned^ 

3612. 
Right to strike, without breach of conta»ct, 3495. 

Taff Yale Gasd (1901 A.C. 426). 

Decision in, should be maintained, 3636, 3558. 

Trade Disputes: 

Judicial tribunal specially to deal with, suggested,, 
3496 (page 212). 

Trade Unions: 

Advantages of, for making agreements with 

employers, etc., 3682 
Disputes between, as a cause ot strikes, 3499. 
Funds: 

Audit of, should be compelled by law, 3665. 
liability of, should be maintained, 3536, 
3668. 
, Use of, for other than trade and benevolent 

purposes should be illegal, 3496, 3662,^ 
3694. 
Parliamentary purposes, use for, 3496, 
3662. 
Intemal management of, views as to, 3641. 
Working rules of, with employers, should be- 
legally binding, 3666. 
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ROYAL COMMISSION ON TRADES DISPUTES AND TRADE 

COMBINATIONS. 



INDEX TO APPENDICES. 



«om«pie8: 

Employers' Associations, Rules of, 78, t9, 80. 

Output of Goal and number of Persons emplo3red 
at OoUieries in the South Wales Coalfield and in 
the United Kingdom for the Seven Tears 1897- 
1903, page 45. 

SlicUng ScfJe Agreements, page 38. 

Strikes, see that tiile. 

]>6iiiaTCatio«.€M«t (1908) synopsis of (North-Bast Coast 
Engineering Trade Employers' Association), page 74. 

Emj^oyen' Aisodations : 

Agreements with Trade Unions : 

General Rules as agreed between National 
Federation of Building Trade Employers of 
Great Britain and Ireland. National Associ- 
ation of Master Plasterers, and National 
Association of Operative Plasterers, pages 81 
and 87. 
Sliding Scale Agreements, page S8. 
Mining Association of Great Britain, Letter re Trade 

Unions and Trade Disputes Bill 1904, page 72. 
North-East Coast Engineering Trade Employers' 
Association, Synopsis of DemarcatioD Cases (1903), 
page 74. 
Number of, in the different Trades, General Sum- 
mary for 1902, page 10. 
Rules : 

Durham Coal-owners* Association, page 79. 
Engineering Employers* Federation, po^e 84. 
Federation of Bleachers and Dyers, page 88. 
Lancashire, Cheshire, and North Wales Building 

Trades Employers' Federation, page 82. 
London Master Tailors' Association, page 85. 
Monmouthshire and South Wales Coal-owners 

Association, page 80. 
National Association of Master Plasterws, pages 

86, 87. 
National Federation of Building Trade Em- 
plo3rers. National Association of Master 
Plasterers and Naticmal Association of Opera- 
tive Plasterers, General Rules as agreed 
between, pageB 81, 87. 
National Federation of Merchant Tailors, page 

84. 
North-East Coast Ship Repairers' Association, 

pageBS. 
Northumberland Coal-owners' Associations, 

page 78. 
Preston Building Trades Employers' Association, 

page 83. 
Scottish Furniture Manufacturers' Association, 
page 85. 
Hon-UnioBists' Aisooiation, Rules of, page 87. 

Proposed Legiilation re Trade Unions : 

Copies of Bills : 

DUke, Sir C!harles : 

Bill of 1903, page 7. 
Bill of 1904, page 8. 
Paulton, Mr., BiD of 1904, page 7. 
Shackleton, Mr., Bill of 1903, page 7. 
Whittaker, Mr., Bills of 1905, page 93. 
Letters re: 

Mining Association or Great Britain, page 72. 
Trades Union Congress Parliamentary Com- 
mittee, page 9. 
Sliding Scale Agreements, extract from ** South Wales 
Coal Annual " re, page 38. 

Strikes and Lock-Outs : 

Collieries: Returns as to South Wales and Mon- 
mouthshire Coal-field, 1894-1902: 
All causes, strikes from, page 42. 
Non-unionists, strikes against, page 43. 
Demarcation cases. Synopsis of (1903)-— North-east 
Coast Engineering Trades Employers' Association, 
page 74. 



Strikes and Lock-outs — cotU, 

Number of workpeople directly afiiected by Trade 
disputes, classified by trades, causes and results, 
mean of 10 years, 1894-1903, page 6. 

Number of workpeople directly and indirectly 
affected by trade disputes, and aggregate duration 
in working days in each year, 1894-1903, page 5. 

Statement summarising statistics of, in United 
Kingdom, in each of 10 years, 1893-1902, page 4. 

Taff Vale Strike, see that title. 

Taff Yale Case: 

Abstract of facts of assaults. Acts of intimidation, 

etc., committed by pickets, page 59. 
Summing up by Mr Justice Wills, page 62. 

Tftff Yale Ballway OoBHP«ny : 

Conditions of Service— Rates of pay, hours, etc. (as 
in force in August, 1900, prior to the strike), table 
showing, page 48. 
Pensions, Gratuities, etc. : 

Gratuities to officers and staff on leaving service, 
and to widows and relatives of deceased 
members of staff, amounts granted to men 
away ill, and for artificial limbs, page 56. 
Pensions : 

Amount of pensions paid by the (Company 
from January 1st, 1893, to December 31st, 
1903, page 55. 
Number of pensioners and total amount of 

I>en8ions at June 15th, 1904, page 54. 
Statement re Pension allowances for wages 
paid staff, page 53. 
Railway Clearing ^ouse S3mtem Superannuation 
Fund, amount paid by Taff Vale Railway 
CompMiy from January 1st, 1893, to Deoember 
31st, 1903, page 55. 

Tatr Yale Strike: 

Programme of demands in 1899, page 58. 
''Railway Review," letter of September 1st, 1899, 
inciting to discontent, page 57. 

Trade Unions : 

Agreements with Employers' Associations, su title 
Employers' Associations, subheading Agreements. 
Amalgamated Society of Engineers, Rules of, page 32. 
Amalgamated Society of Railway Servants: 
Ptogramme of demands in 1899, page 58. 
Report and financial statements for 1903, page 11. 
Rules, page 20. 
Expenditure of (1893-1902), analysis of, showing 
expenditure on disputes, working expenses, and 
each class of friendly benefit, by 100 principal 
Trade Unions, and mean for period, page 6. 
Friendly Society of Ironf ounders of England, Ireland 

and Wales, Rules of, page 34. 
Friendly Society of Operative Stone-masons of 

England and Wales, Rules of, page 33. 
Law as to: 

Proposed legislation re, see title Proposed 

Legislation, etc. 
Tnsides Unio|i Congress, 1902 on, prids of 
"Times" Report on September 5th, 1902, 
page 8. 
Membership of Trade Unions: 

In each year 1893-1902, and mean for period 

classified by trades, page 6. 
In 1902, statement showing, page 1. 
Scottish Operative Tailors and Tailoresses' Associa- 
. tion — ^Extracts from Rules and Report and 

Balance-sheet, page 89. 
Status of Trade Unions, statement as to by Mr. 
Parker Rhodes, page 93. 

Webby Mr. ft Mrs. Sidney, Extract from "Industrial 
Democracy " — '" A Bill entitled an Act to amend the 
Law relating to Trade Disputes," page 8. 
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THE ROYAL COMMISSION ON TRADE 

COMBINATIONS. 



DISPUTES AND TRADE. 



APPENDICES. 



FIRST DAY. 



Documents handed in by Mr. G. K Askwith, Barrister-at-Law, and Counsel to H.M. Commissioners 
of Works and Public Buildings, Arbitrator and Conciliator to the Board of Trade. 



No. 



1 
2 

3 

4 

5 

6 

7 
8 

9 

10 

11 

12 

13 



Description of Document. 



Statement showing the membership of Trade Unions in 1902 

Statement sammarisinff the Statistios of Strikes and Lock-oats in the United 

Kingdom in each of the Ten Vears, 1893-1902 ....... 

Chart showing the number of work^Mople directly and indirectly affected by Trade 

Disputes, and aggr^ate duration in working days in each year, 1894-1903 - 
Chart showing the number of Workpeople durectly affected by Trade Disputes, 

classified by trades, causes, and results, mean of ten years 1894-1903 • 
Chart showing membership of all Trade Unions, membership in each year 1893- 

1902, and mean for pNeriod classified by trades ....... 

Chart showing Anal^rsis of Expenditure of Trade Unions, 1893-1902. Expenditure 

on disputes, working expenses, and each class of friendly benefit, by 100 principal 

Trade Unions for each year, aud mean for period 

Copy of Mr. Shaokleton's Bill to le^Use the Peaceful Conduct of Trade Disputes • 
Copy of Sir Chsurlee Dilke's Bill to legalise the Peaceful Conduct of Trade Disputes, 

and to alter the Law affecting the liability of Trade Union Funds 
Copy of Mr. Paulton's Bill to amend the Law relating to Trade Unions and Trade 

Disputes 

Copy of Sir Charles Dllke's Bill to legalise the Peaceful Conduct of Trade Disputes, 

and to alter the Law affecting the Liability of Trade Union Funds 
Extract from " Industrial Democracy " by w. and Mrs. Sidney Webb, pp. 34-46 :— 

** A Bill entitled an Act to amenU the Law relating to Trade Disputes " • 
Pr^is of The limes Report, September 5th, 1902, page 10. respecting the attitude 

of the Trade Unions with re^eird to ths existing state of the Law 
Copy of the letter addressed to Members of Parliament by the Trades Union 

Congress Parliamentary Committee, dated 5th May, 1903, re Trade Disputes Bill 



Page. 


Handed in at 
Question. 


1 


12 


4 


12 


5 


12- 


5 


12 


6 


12 


6' 

7 


12 

86 


7 


m 


7 


86 


8 


86 


8 


88 


8 


88 


9 


88 



THIRD DAY. 



Document handed in by Mr. 6. R. Askwith. 



Statement showing Associations of Employers — Greneral Summary for 1902 - 



10 



130a 



TENTH DAY. 



Documents handed in by Mr. Ammon Beasley, General Manager of the Taff Vale Railway Company. 



Extract from the Report and Financial Statements for 1903 of the Amalgamated 
Society of Railway Servants of England, Ireland, Scotland, and Wales 

Extract from the Rules of the Amalgamated Society of Railway Servants of 
Enghmd, IreUnd, Scotland, and Wales 

Extract from the Rules of the Amaloamated Society of Engineers .... 

Extract from the Rules of the Friendly Society of Operative Stone Masons of 
England and Wales - 

Extract from the Rules of the Friendly Society of Ironfounders of England, 
Ireland, and Wales 

Extract from the South Wales Coal Annual, 1903. re SlidingScale Agreements - 

Return of Strikes from all caufes at Collieries in the South Wales and Monmouth- 
shire Coalfield, 1894 to 1902 inclusive 

Return of Strikes in the South Wales and Monmouthshire Coalfield entered upon 
with the object of compelling the non-Union men to join the Miners' Union, 1894 
to 1902 inclusive 



11 


967 and 978 


20 
32 


971 
995 


33 


995 


34 

38 


995 
1000 


42 


1001 


43 


1010 



* For Mr. Whittaker's Trades Unicns and Trades Disputes Bill, which was read a second time in the House of 
Commons on the 10th March, 1905, seepage 93. 
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ELEVENTH DAY. 



Doooment handed in by Mr. Ammon Beadey, Oenend Manager of the Taff Yale Bailway Company. 



No. 



Description of Doooment. 



Comparative Statement of the Output of Coal and Number of Persons employed 
at the Collieries in the South Wales Coidfield and the United Kingdom ror the 
seven years 1807 to 1903 inclusive 



Page. 



45 



Handed in at 
Question. 



1010 



TWELFTH DAY. 



Documents handed in by Mr. Ammon Beasley, General Manager of the Taff Vale Bailway Company. 



5 
6 

7 
8 



Table showing the Rates of Pay, Hoars, and other Conditions of Service of men of 
the several Grades specified on the undermentioned Railways (as in force in 
August, 1900, prior to the Strike) 

Statement re Pension Allowances for Wages paid Staff on the Taff Vale Railway 

Statement showing the Number of Pensioners and Total Amount of Pensions at 
15th June, 1904, on the Taff Vale Railway 

Statement showing the Amount paid to the Railway Clearing House System 
Superannuation Fund by the Taff Vale Railway Company from January 1st, 
1893, to December Slst, 1903 

Statement showing the Amount of Pensions paid by the Taff Vale Railway Com- 
pany from January 1st, 1893, to December Slst, 1903 

Statement showing the Amount paid by the Taff Vale Railway Company since 
1893 in the form of Gratuities to Officers and Staff on leaving the Service, and 
to "Widows and RcJativee of deceased members of the Stafi^ mduding also the 
Amounts granted to men away ill, and for artificial limbs, etc. • « ^ . 

Bxtract from the ** Railway Review," September Ist, 1899~An open letter to Taff 
Vale Railwaymen 

Taff Vale Railway— Railwaymen's Movement, 1899~Programme formulated by 
Mr. Richard Bell, M.P., General Secretary, Amalgamated Society of Railway 
Servants 



58 



48 
53 


1098 
1099 


54 


1100 


55 


1101 


55 


1101 


56 


1101 


57 


1105 



1127 



THIKTEENTH DAY. 



Documents handed in by Mr. Ammon Beasley, Grenend Manager of the Taff Vale Baflway Company. 



The Taff Vale BaUway Company v. The Amalgamated Society of Railway Servants- 
— Abstract of Facts of AsMults, Acts of Intimidation, etc., committed by Pickets 

The Taff Vale Railway Company v. The Amalgamated Society of Railway Servafite 
—Summing-up of Mr. Justice Wills 



59 
62 



1149 
1165 



SIXTEENTH DAY. 



Documents sent in by Mr. R. Guthrie, Secretary to the Coal Owners* Association of Northumberland 

and DurhauL 



Extracts from the Rules of the JN'orthumberland Coal Owners' Association 
Extracts from the Rules of the Durham Coal Owners' Association • 



78 
7# 



1406 
1406 



SEVENTEENTH DAY. 



Document handed in bv Mr. Robert Baird, Secretary to the Lanarkshire Coal Masters' Association, and to the 
.Scotch Goal Trade Conciliation Board, and Qeneral Manager and Secretary to the Scotch Mine Owners' 
Defence and Mutual Insurance Association, Limited. 



Copy of letter issued by the Mining Association of Great Britain re Trade Unions 
and Trade Disputes Bill, 1904 



72 



94. 



1682 
3 A 
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EIGHTEENTH DAY, 



Documents handed in by Mr. Charles Kenshole, "Solicitor to tlie Monmouthshire and South 

Wales Coal Owners' Association. 



ExtraotB from the Deed of Arrangement (with amendment!) of the Monmouth- 
shire and Sonth Waiee Coal Owners' Association 



80 



1790 



NINETEENTH DAY. 



Documents handed in hy Mr. William Shepherd, Official Bepresentative of the Nati<»Qal Federation of 
Building Trade Employers of Great Britain and Ireland, and the London Master Builders* Association. 



Na 


Description of Documents. i 


Page. 


Handed in at 
Question. 


1 


General Rules as agreed between The National Federation of Building Trade Em- 
ployers of Great Bntain and Ireland, The National Association of Master Plaster- 
ers, and the National Association of Operative Plasterers, April 12th, 1904 


81 


1790 



Documents sent in by Mr. Alexander G. White, Official Bepresentative of the Lancashire, Cheshire and 
North Wales Building Trades Employers' Federation. 



Extracts from tiie Revised Rules of the Lancashire, Cheshire and North Wales 
Building Trades £m[»loyers' Federation 

Extracts from the Revised Rales of the Preston Building Trades Employers' 
Association 



82 
83 



TWENTIETH DAY. 



Statement sent in by Mr. Parker Rhodes on the improvement of the legal status 
of Trade Unions 



9SS0 



TWENTY-FIRST DAY. 



Documents handed in by Sir Andrew Noble, Bart, K.C.B., Chairman of Sir W. Armstrong Whitworth and 
Company, and Official Representative of the Engineering Employers' Federation. 



1 
la 



Extracts from the Constitution and Coaditions of the Engineering Employers* 
Federation 

North East Coast Engineering Trades Employers' Association— Synopsb of Dem* 
arcation Cases, October, 1903 



84 
74 



2434 
2411 



Documents handdd in by Mr. J. Allen, Member of the Executive of the National Federation of Merchant 
Tailors, and Editor of the '' Master Tailor and Cutters' Gazette." 



Extracts from the Constitution and Kules of the National Federation of Merchant 
Tailors 



84 



2703a 



Documenta handed in by Mr. C. Corelli, Secretary of the Association of London Master Tailors. 



Extracts from the Constitution and Rules of the London Master Tailors 



85 



2716 
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TWENTY-SECOND DAY. 



Documents handed in by Mr. Andrew Thomson, Junior Ex-Chairman and Official Bepresentative of the 

Scottish Furniture Manufacturers' Association. 



Extracts from the Rules of the Scottbh Furniture Manufacturers' Associvtion, and 
Condiiions of Employment as fixed by the Exeoutive Committee. 



85 



3017b 



TWENTY-FOURTH DAY. 



Documents handed in by Mr. G. Soall, Secretary of the National Association of Master Plasterers. 



Extracts from the Rules of the National Association of Master Plasterers 

General Rules as agreed between the National Federation of Buildine Trade 
Employers of Great Britain and Ireland, The National Association of Master 
Plasterers, and the National Association of Operative Plasterers, April 12th, 1904 



86 



87 



4103 



4157 



Documents handed in by Mr. Joseph Cardwell, Secretary of the Association of Non-Unionists. 



Extracts from the Rules of the Association of Non-Unionists 



87 



4278 



TWENTY-FIFTH DAY. 



Document sent in by Mr. M. G. James, Managing Director of the Mercantile Dry Dock, Jarrow-on-Tyne, 
and Chairman and Offidal Bepresentatiye of the North East Coast Ship Repairers' Association. 



Extracts from the Rules of the North East Ck>ast Ship Repairers' Association 



4678 



TWENTY-SIXTH DAY. 



Documents handed in by Messrs. Thomas Warburton and F. B. Knott, Chairman and Secretary respec- 
tively, and Official Representatives of the Federation of Bleachers and Dyers. 



No. 


Description of Document. 


Page. 


Handed in at 
Question. 


1 


Extracts from the Rules of the Federation of Bleachers and Dyers 


88 


5056 



Documents handed in by Mr. Francis Stoddart, Writer, Glasgow, Secretary to the Scottish Committee, 
and to the Glasgow Branch of the National Federation of Merchant Tailors. 



Extracts from the Rules and Report and Balance Sheet, for the year ending Slst 
December, 1903, of the boottisn Operative Tailors and Tailoresses' Association • 



89 



5147 



94 



3A2 
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ROYAL COMMISSION ON TRADE DISPUTES 
AND TRADE COMBINATIONS. 



Appendix 

l8t Day. 
No. 1. 



APPENDICES TO MDniTES OF EVIDENCE. 



FIRST DAY, 



1* — Statement showing the Membership of Trade Unions in 1902* 
(Handed in by Mr. (7. R. AshiffUh on the Fir&t Day. See QtuMian 12.) ;. 

At the end M 190^ theie "were in exiitenoe 1,183 Trade UnioiiB with a total memberahip of 1,916^509» as compared 
witii 1»221 Unidna with 1»927,952 members at the eiid of 1901, a decrease in membership of 12,446 or 0*6 per cent. 
Over 69 per cent, oi the total membership is fomid in the building, mining, and quaRjing, metal, engineering and 
Bhipbailding, and textile trades. Hie mining and quarrying trades alone contain 520,000, or 27 per cent. ^ t^e 
total number of Trade UnioniBts in the United Kingdom. 

The Table bebw gives at the end of each of the years 1892-190% the membership (1) of the 100 principal UnioDA, 
and (2) of all other Unions, with the percentage increasA or decrease compared with the previous year. 





100 Principal 


Other Trade 


AU Trade 




Trade Unions. 


Unions. 


Unions. 


Year. 




Increase 
(+)or 




Increase 
(+)or 




Increase 
(+)or 




Total. 


decrease 
percent. 


ToUl. 


decrease 
percent 


TbtaL 


decrease 
percent 


18W ,. 


000,686 




604,602 




1,606.288 




1808 


006.040 


+ 0-6 


677,211 


- 4-6 


1,482,260 


- 1-6 


1804 


080.001 


+ 1-7 


620,146 


- 00 


1.440,146 


- 2-8 


1806 


010.404 


- 10 


600,248 


- 8-8 


1,410.662 


- 2-0 


1806 


068,018 


+ 6-2 


680,064 


+ 7-8 


1,407,062 


+ 61 


1807 


1,061.811 


+ 10« 


664,682 


+ 2-0 


1,616,808 


+ 7-0 


1806 


1.088,686 


- 2-1 


618,807 


+ 10^ 


1,661,006 


.'+ 2-2 


1800 


1,112,676 


+ 7-1 


604,818 


+ 18-2 


1,806,880 


-f 0-4 


1000 


1,160,246 


+ 4-2 


766,467 


+ 9-0 


1,016,718 


-f 6-0 


1001 .. 


1,160,222 


+ 0-0 


768,780 


+ 0-8 


1.027.062 


+ 0-6 


1002 


1,160,888 


+ 0-0 1 


746,178 


- 1-6 


1.016.606 


- 0-6 



From the above Table it will be seen that very little change has taken place in the total membership during 
the last two years, but over the period of ten years (1892-1902) the total membership has increased by 27 per cent, 
the increase in the 100 principal Unions being nearly 29 per cent., and in the other Unions ra^er more ^an 23 
per cent. Hie fluctuations over the period are shown in the following chart :-^ 



1802 1808 1804 1806 1806 1807 1888 1800 1000 1001 1002 
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600,000 
400,000 
300,000 
200,000 
00,000 

; 




One hundred and thirty-nine Unions mcluded women and girls as members in 1902, the total number ol whom 
at the end of the year was 122,1 28 as compared with 120,409, in 146 Unions, at the end of 1901. 

♦ Extracted from the " Labour Gazette *! of October, 1903. 
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APPENDICES : 



AooouKTS ov THB 100 Pbihoipal Tradb Ukions. 



An analyBiB of the aoooonts of 100 of the prinoipal Unions for the eleven yean 1892-1902 has been made, the 
results of wtlch are shown in the following l^ble: — 





Hmnber> 


Income. 


Ezpendltore. 


ITunda at end 
of Year. 




Year. 


ihip 
Atebd 


























of Year. 


Amoimt. 


Per 
Member. 


▲moont. 


Per 
Member. 


Amount. 


Per 
Mem- 
ber. 


— 








£ 


a. d. 


^JJ 


a. d. 


A 


1. d. 




1802 .. 


000,680 


1,464,440 


82 6i 


1,482,871 


41 Of 


1,676,280 


86 




1898 


006,040 


1,617,068 


86 


1,880^118 


40 7} 


1,866,180 


20 11: 




1804 .. 


020,001 


1,628,400 


86 8 


1,427,688 


81 Ot 


1,660,006 


88 8 




1806 .. 


010,404 


1,648,261 


84 


1,882,087 


80 4} 


1,717,120 


87 8 




1896 ., 


068,018 


1,668,268 


84 8 


1,226,610 


26 7 


2,164,760 


44 11 




1807 .- 


1,061,811 


1,086,476 


87 6 


1,012,081 


28 IM 


2,220464 


48 




1896 .. 


1,068,686 


1,017,810 


86 11 


1,408,776 


2,647,698 


60 11 




1800 


1412,676 


1,848,470 


88 1^ 


1,270,678 


22 10 


8,226,604 


67 U 




1000 .. 


1460,246 


1,062,081 


1,467,682 


26 8} 


8,720,008 


64 « 




1001 .. 


1.160,222 


2,060,874 


86 8 


1.662.110 


28 8 


4,120,667 


70 7 


^ 




1002 .. 


1,160,888 


2,100,666 


86 1 


1314,727 


81 01 


4,424,606 


76 4 





In the period oovered by the Tabte, the funds of the 100 Unions have arisen from £l»fi76^380, or d5s. Od. per 
head of total membership, to £4,42i»690, or 75a. Bid* per head, or an iliorease of 181 per osnt, on tibe aggregate 
of 1892, and of 116 per cent, on the amount of fonds per head in that year. The income of the Unions in 1902 
was £2»109»056, the hi^iest of all years given in the Table, and the expenditure was £1,814,727. 

The flnotoations in income and expenditure, and the ooDseqaent flaotaadons in the amount of funds in hand 
of tibe 100 Unions, are shown in tiie following chart :— * 
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It will be seen that the slowest rate of increase was in 1897, the year of the great engineering dispute, when a 
a sum of onty about £74,000 was added to the aooumolated funds and the amount of funds per head of total 
membership diowed a decline of 2s. 11 }d. 

The following Table gives the expenditure of the 100 Unions under the heads erf (1) dispute benefit, (2) unem^yed 
and friendly benefito, and (3) worlung and other expenses of management: — 





Diapnte 
Benefit. 


Unemployed and 
Friendly Benefits. 


Working and 
other BxpoiBea of 


Year. 




Per 


Par 




Per 






cent, of 


cent, of 




cent, of 




Amount. 


Total 


Amonnt. Total 


Amount. 


Total 






Expendi- 
ture. 


1 Emndi- 




Expendi- 
ture. 




£ 




£ 


£ 




1802 .. 


806,648 


27-7 


782,270 64-6 


*^^ 


17-7 


1806 .. 


674,688 


81-2 


1,006,882 


64-8 


H»SS 


14*0 


1804 .. 


167,646 


IIT 


962,278 


68-8 


277,710 


10*6 


1806 .. 


197,246 


14-8 


081,670 


67-4 1 


268,112 


18*8 


1886 


171,218 


140 


782,078 


68-8 


?^ 


22*2 


1807 .. 


660,126 


84-6 


987,806 


40-0 


816,140 


16*6 


1896 .. 


828,611 


21 "0 


868,776 


67-6 


806,400 


20*6 


1890 


119,608 


0-4 


826,787 


661 


824,8g 


26*6 


1000 


148,668 


10-1 


060,868 


66*4 


860,666 


24*6 


1901 .. 


204,606 


12-4 


1,067,687 


64-6 


£70,870 


28*0 


1902 


216,404 


11-9 


1,201,088 


66-2 1 


897,200 


21*0 
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Daring the eloTen years 1892-1902 the 100 principal UnionB have expended £16,900,000, of whioh limouQt 
over £10,300,000, or 61 per cent,, has been spent on nnemployed and friendly benefits, saoh as payments to 
siok, injured, and saperannoated members, and on account of funeral expenses. About £3,200,000^ or 19 per cent, 
of the total, has been spent on dispute benefit, and the remaining 20 per cent, on working and other expenses. 
The loweirt percentage expenditure on dispute benefit was 9-4 in 1899, and the highest 34*5 in 1897. The total 
expenditure in each year and the proportion on each of these three heads is brought out in the accompan3nng 
chart: — 



Appendix. 

Ist Day. 

No. 1- 

continued. 
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The following Table gives for the years 1892-1902 the expenditure on each of the principal fri^dly benefits 
expreflsed as a percentage of the total expenditure : — 



Year. 


Unemployed. 


Sick and 
Aeoident. 


Super- 
annuation. 


Funeral. 


1892 
1888 
18M 
1886 
1896 
1897 
1896 
1899 
1900 
1901 
1902 




22-7 
24*9 
81-8 
801 
21-8 
17-1 
16*0 
14-8 
17-8 
19-6 
28-2 


147 
18-2 
16-1 
19-0 
20-1 
14-0 
18-6 
28-8 
221 
20-9 
201 


7-0 

6-0 

8-4 

9-4 

11-4 

7-8 

10-7 

18-8 

12-7 

121 

12-1 


47 

41 

4-8 

6-4 

61 • 

4-1 

6-6 

7-8 

67 

6-0 

5*4 


Mesn of 11 years 


21-7 


18-2 


10-0 


6-4 



From the above it will be seen that the proportionate expenditure on unemployed fluctuates most, the divergence 
from the mean expenditure over the period being in one year, 1894, nearly 10 per cent, of the total expenditure. 
Dieire is generally a tendmcy to increase in the case of superannuation benefit, the decline in the percentage in 
Id97 being due to the very laige amount of dispute pay in that year. 
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ROYAL COMMISSION ON TRADE DISPUTES AND TRADE COMBINATIONS. 5 

3.— Chart showing the Number of Workpeople Directly and Indirectly Affected by Trade Appendix. 
Disputes and Aggregate Duration in Working Days in Each Year, 1894-1903. — 

let Day. 

L Noe. 3 and 4, 

(HawML in by Mr Qs H: AahoUh tm Iha First Day, See Question 12.) 



I89* 1695 
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4 — Chart showing the Number of Workpeople Directly Affected by^TRADE Disputes 
Classified by Trades, Causes and Results, Mean of 10 Years 1894-1903. 



(Handed in by Mr. Q. R, AshwUh on the First Day. See Question 12.) 
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5. — Chart showing Membership of all Trade Unions. 
Membership in Each Year, 1893-1902, and Mean for Period, Classified by Trades. 



(Handed in by Mr. Q. R. AskwUh on the First Day. See Question 12.) 
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6. — Chart showing Analysis of Expenditure of Trade Unions, 1893-1902. 



Expenditure on Disputes, Working Expenses and Each Class of Friendly Benefit by 100 
Principal Trade Unions for Each Year and Mean for Period. 



{Handed in by Mr. 0. R. AskicUh on the First Day; See Question 12.) 
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KOYAL CX)BiMISSION ON TRADE DISPUTES AND TRADE COMBINATIONS. 7 

7. — Copy of Mr. Shackleton's Bill (No. 7) to Legalise the Peaceful Conduct of Tbadb Appendix. 

Disputes. , ."T"^ 

1st Day. 

Nos. 7, 8, 

and 9. 

(Handed in by Mr. O. B. Askwith an the First Day. See Question 86.) 

Be it enacted by the King's most Excellent Majesty, by and with the advioe and oons^t of the Lords ^i>- ^^^ 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 

1. It shall be lawful for any person or penKms, acling either on their own behalf or on behalf of a trade ^^^^^ ^ 
onion or other association of mdividuals, registered or unregistered, in contemplation of or during the ^tfS^. 
continuance of any trade dispute, to attend for any of the foUowing purposes at or near a house or place 

^ere a person resides, or works, or carries on his business, or happens to be : — 

(1) For the purpose of peacefully obtaining or communicating information : 

(2) For the purpose of peacefully persuading any person to work or abstain from working. 

2. An agreement or combination by two or more persons to do or procure to be done any act in con- Amendment of 
tempUtion or furtherance of a trade dispute, shall not be ground for an action if such act when committed ^JJ^^rAoy. 
by one person would not be ground for an action. 

3. nils Act may be cited as the Trades Disputes Act, 1903. Short title. 



-Copy of Sm Charles Dilke's Bill (No. 55) to Legalise the Peaceful Conduct of Trade 
Disputes., and to Alter the Law Affecting the Liability of Trade Union Funds. 



(Handed in by Mr. O. B. AskwOh on the First Day. See QuesUon 86.) 

Be it enacted by the Eling's most Excellent Majesty, by and with the advice and consent of the Lords A.D. i9oa. 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of the 
same, as follows : — 

1. Where an act is done in contemj^tion or furtherance of a trade dispute, the person doing the act BMtrictioD 
shall not be liable to an action on the ground tiiat by that act he interfered, or intended to interfere, intnf^g^ 
eittier with the exercise by another person of his right to carry on his business, or with the establishment ^tb ^^^ 
of contractual relations between other persons : ^ovided that nothing in this section shall exempt such ^^ *^^ 
person from liability on any other ground. 

2. An agreement or combination by two or more persons to do or procure to be done any act in con- Ainendment 
tenaplation or furtherance of a trade dispute shall not be a ground for an action, if such act when done eowKpinLy. 
by one person is not a ground for an action. 

3. An action shall not be brought against a trade unicm, or against any person or persons representing Pr^iblUon of 
the members of a trade union in his or their representative capacity, for any act done in contemplation ^SdenS^f^ 
or furtherance of a trade dispute. 

4. Attending at or near the house or place where a person resides, or works, or carries on business, or LegaUaation 
happens to be, or the approach to such house or place, in order peaceably to persuade any person to do p\Jl^^ 
or abstain from doing that which he has a legal right to do or abstain horn doing, shall not be deemed a 
watching or besetting within the meaning of section seven of the Conspiracy and Protection of Property 

Act, 1875. 

5. This Act may be cited as the Trade Dispute Act, 1903. Short title. 



♦ 9. — ^CJoPY oi Mr. Paulton's Bill (No. 8) to Amend the Law Relating to Trades Unions and 

Trade Disputes. 



(Handed in by Mr. O. B. Askwith on the First Day. See Question 86.) 

Be it enacted by the King's Most Excellent Majesty, by and with the advice and consent of the Lords A.I). 1904. 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the authority of 
the same, as follows : — 

1. It shall be lawful for any person or persons acting either on their own behalf or on behalf of a trade Legaiiaation 
tmion or other association of individuals, registered or unregistered, in contemplation of or during the *^P*J^*°^ 
continuance of any trade dbpute, to attend for any of the following purposes at or near a house or ^ ^^* 
place where a person resides or works, or carries on his business, or happens to be— 

(1) For the purpose of peacefully obtaining or communicating information ; 

(2) for the purpose of peacefully persuading any person to work or abstain from working. 

2. An agreement or combination by two or more persons to do or procure to be done any act in con- Amendment 
templation or furtherance of a trade dispute shall not he ground for an action, if such act when committed of law of 
by one person would not be ground for an action. conspiracy 

S. An action shall not bo brought against a trade union, or ot^er association aforesaid for the recovery Protection 

of damage sustained by any person or penons by reason of ttie action of a member or members of ^^^^i, 
snob trade union or other association aforesaid. 

4. This Act may be cited as the Trades Dispute Act, 1904. Short title. 

* For Mr. Whittaker's Trades Unions and Trade Disputes Bill which was read a second time in the House of Commons, 
on tbe lOth March, 1905, see page 9S. 

9^. 3B2 
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Ist Day. 

Nob. 10, 11, 

and 12. 



10. — Copy of Sir Charles Dilke's Bill (No. 91) to Legalise the Peaceful Conduct of Trade 
Disputes and to Alter the Law Affecting the Liability of Trade Union Funds. 



A.D. 1004. 



B«8£riction 
of actions for 
interfering 
with ImiineM 
or contracts. 



Amendment 
of law of 
conspiracy. 



Prohibition of 
actions against 
trade onions. 

Legalisation 
of peaoefal 
picketing. 



(Handed in by Mr. O. R. Askwith on the First Day. See Question 86.) 

Be it enacted by the King's meet Excellent Majesty, by and with the advice and consent of the Loidi 
Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the antfaority of 
the same, as follows :— 

1. Where an act is done in contemplation or furtherance of a trade dispute, the penon 
doing the act shall not be liable to an action on the ground that by that act he interfered, or mtended 
to interfere, either with the exercise by another person of his right to carry on his business, or with tlie 
establishment or continuance of contractual relations between other persons : Provided that nothtng 
in this section shall exempt such person from liability on any other ground. 

2. An agreement or combination by two or more persons to do or procure to be done any act in con- 
templation or furtherance of a trade dbpute shall not be a ground for an action, if such act when dono 
by one person is not a ground iat an action. 

3. An action shall not be brought against a trade union, or against any person or persons lepnaent 
ing the members of a trade union, in his or their representative capacity-. 

4. Attending at or near the house or place where a person resides, or works, or carries on bosinen, 
or happens to be, or the approach to such house or plaoe^ in order peaceably to persuade any penon to 
do or abstain from doing that which he has a legal right to do or abstain from doing, shall not be deemed 
a watching or besetting within the meaning of section seven of the Gonspiraoy and Fkotection of Ptoperty 
Act, 1875. 



Short title. 5. This Act may be cited as the Trade Dispute Act^ 1004. 



11.— Extract from " Industrial Democracy," by Mr. Sr. Mrs. Sidney Webb, pages 34-35. 



A Bill Entitled an Act to Amend the Law Relating to Trade Disputes. 



(Be/erred to in Question 87.) 



*' 1. No agreement, combination, or conspiracy entered 
" inio by or on behalf of an association of employers or a 
*' trade union in contemplation or furtherance of a trade 
" dispute, and no act committed in pursuance of any such 
" agreement, combination, or conspiracy shall be action- 
" able, if such act would not be actionable if committed 
"by one person without agreement, combination, or 
''conspiracy of any kind, ai^d if such agreement, com- 
**bination, or ccmspiracy would not be indictable as a 
"crime. 

** 2. No act committed, and no agreement, combination 
" oar conspiracy entered into, by or on behalf of an associa- 
** tion of employers or a trade union in contemplation or 
"furtherance of a trade dispute, shall be actionable by 
" reason only of the motive for which it was committed or 
"entered into, or of there being no lawful excuse or 
'* motive for such act, agreement, conibination, or con- 
" spiracy. 

"3. No agreement, combination, or conspiracy by or 
" on behalf of an association of employers or a trade 
" union in contemplation or furtherance of a trade dispute 
" shall be indictable as a crime if no act itself punishable 
<< as a crime is contemplated or committed, whether as 
** means or end, by, or in pursuance of such agreement, 
** combination, or conspiracy. 



"4. Hie words ^ trade dispute between employees 
"and workmen* in the third section of the Coospir&qy 
" and Law oi Propertry Act of 1875 shall therein hafe 
** the same meaning as * trade dispute ' in this Act 

" 5. The words * association of employers ' and * trade 
" union ' shall, for the purposes of this Act, both inclade 
" any association of persons, whether registered or not, 
" which attempts to regulate or influence any or all of the 
** conditions of employment in one or more ocoupatiooB, 
" and shall also include any alliance, federaticm or com- 
" bination of two or more such associations. 

" 6. The words ' trade dispute ' shall include any dii- 
"pute, difference of opinion, or failure of agreement 
"existing or contemplated, between one or more em- 
" ployers or an association of employers, and one or more 
« workmen or a trade union, or any alliance, federation, 
« or combination of any of them, whether registered 
" or incorpotated or not, and whether or not such dispute, 
" difference of opinion, or failure of agreement relates to 
"the employment of any of the persons concerned, or 
*' to any pecuniary or o^er interest of any of them, and 
" whether they or any of them belong to the same or 
" different trades or places or societies.** 



12- 



-PRfecis of " The Times " Report, September 5th, 1902, page 10, Respecting the Attitudb of 
the Trades Unions with Regard to the Existing State of the Law. 



{Handed in by Mr. 0, R. Askwith on the First Day. See Question 88.) 



At the Trades Union Congress (Times, 5th September, 
1902, page 10) Mr. R. Bell, M.P. moved " that t^ie Confer- 
ence again emphatically protests against the series of 
legal decisions in the House of Lords and in the Courts, 
which have thwarted the express intention of the Trade 
Union Act, 1871, and the Conspiracy, etc., Act, 1876, 
and which have distorted the conmion law of the land 
in such a way as to deprive workmen of the full rights of 
combination, and to seriously jeopardise ^e funds of the 
union.*' 

The Congress hereby demands fresh legislation. 

1. Wbich shall clearly confer upon the unions the 
rights of voluntary associations enjoyed by them 
under the Trade Union Act, 1871, and of which 
they have been deprived by the Taff Vale decision 
of ipie House of Lords ; 



2. To legalise peaceful picketing and persuading; 

3. To make it perfectly legal for men to withdraw 
their labour other than in breach of contract, 
and also for unions to sanction such withdrawal, 
and for ofiScials to advise or convey the decLsions 
to withdraw under all circumstances when men 
are pursuing the objects of trade unionism; 

4. To clearly define the law of conspiracy, so that 
what is legal for one man to do shall not be either 
a criminal offence or an actionable wrong if done 
by many in combination ; 

5. To define and codify the laws of trade unions aid 
industrial disputes in accordance wiih above prin- 
ciples. 



Digitized by 



Google 



ROYAL COJOIISSION ON TRADE DISPUTES AND TRADE COMBINATIONS. 



9 



13.— Copy of a Letter addressed to Members of Paruament by the Trades Union Congress 
Parliamentary Committee, Albany Buildings, 47, Victoria Street, Westminster, London, S.W. 

6th May, 1903. 



Appendix. 

l8t Day, 
No. la. 



{Handed in by Mr. G, R. AshwUh on ike First Day. See QuesUon S8.) 



DbabSib,— 



Re Trades Dispute Bill. 

On Friday, May the Sth, a Bill entitled '' The Trades 
Dispote Bill" is down for second reading in the 
House of Commons in the name of Mr. D. J. Shaokleton, 
31P., and others. 

I am instructed by the Parliamentary Committee of 
the Trades Union Congress, repi^Bsenting over 1,500,000 
working men and women, to make a respectfol and earnest 
appeal to you to do them the honour of supporting Mr. 
Shackleton, and voting for the Bill on the occasion of its 
tseoond reading. 

As you are doubtless aware, the present difficulty in 
which Trade Unions are placed is the outcome of certain 
judgments which have been given against them in the 
law courts, which entirely alter the law in what has been 
understood to be its meaning for the last thirty years. 

The law as it stood has operated fairly and peacefully 
'during a long period of years between employers and 
employed, but, if it is to remain as lately interpreted, 
dt is certain that litigation, friction, and bad feeling will 
be the outcome. 

The relative position between trade unions and employ- 
^ers is shown by the following comparisons : — 

Trade Unionists* Position Employers^ Position now 
now under the Law. under the Law. 



1. It is illegal for trade 
unionists during a dispute 
to peacefully persuade men 
not to enter the employment 
-of a firm in conflict with the 
omion. 

2. It is illegal for trade 
(unionists to issue lists of 
tunfair firms with a view to 
preventing men from work- 



1. Employers can, and 
do, persuade men to enter 
their employment during a 
strike or lock-out, advertise 
for men, and send out 
agents to procure them. 

2. Employers can, and do, 
issue blacklists, and through 
the medium of the character 
note system theyconstantly 



Ing for such firms, or pre- 
venting other firms from 
trading with them. 

3. It is illegal for trade 
unionists to strike in order 
to compel men to join a 
union. 



prevent men getting em- 
ployment with firms who 
would otherwise be willing 
to employ them. 

3. Employers constantly 
discharge men simply be- 
cause they are members of 
a trade union. 



Trade Union Grievances. 

1. Peaceable picketing is declared illegal (Lyons v. 
WiUdns). 

2. Acts when done by one person are legal; when 
done by combination with others are actionable 
at common law as a conspiracy. 

3. As a result of the two grievances above mentioned 
of judicial interpretations of the law, trade union 
funds are placed very largely at the mercy of the 
employers. 

We make tiiis appeal to you for the following reasons : — 

1. We seek this proposed change of the law on the 
common ground of justice and equality before 
the law of employers and employed. 

2. We want reasonable facilities for picketing during 
labour disputes, and these facilities defining in 
clear phraseology. 

3. We respectfully desire on behalf of trade unions 
that under the Conspiracy Act the same rights 
shall be extended to actions done by persons in 
combination as to acts done by a single person. 

We earnestly solicit your support and vote on behalf 
of Mr. Shackleton's Bill. 

I am. 
On behalf of the Parliamentary Committee, 
Yours faithfully, 
(Signed) S. Woods, 
Secretary. 
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APPBNDIOBS: 

THIRD DAY. 



1. Statement Showing Associations of Employees .♦ 



QSNBRAL SUMBCABY FOR 1902. 



[Baaed on special retuma supplied to the Department,] 



{Handed in by Mr. G. R. Aekwitk on ihe Third Day. 


See Question 130a.) 






Federations 

and 

National 

AsBooiafions. 


Local Associations.' 




Trades. 


England 
and Wales-t 


ScotUnd. 


Ii^nd. 


Totali 


BmLDiNG Tradbs. 

Master boildeiB 

„ bricklayers 

„ masQns 

„ ci^rpenters and joiners 

„ slaters 

., plumbers 

„ plasterers 

„ painters 

,. glaziers 


15 

i 

1 

2 
6 


178 

1 
2 
3 
7 

40 

10 

59 

1 


29 

ii 

8 
3 

8 

6 

11 

• • 


6 

i 

4 


228 
1 

13 
11 
11 
52 
18 
79 
1 


Total 


24 


301 


76 


13 


414 


MnnNG AND QUABBYING. 

Coal mining 

Ironstone mining 

Quarrying 


1 
1 


20 

1 
5 


5 
3 


•• 


26 
1 
9 


Total 


2 


26 


8 


., 


36 


MlTTAL, ENQINBBBIKa, AND SmPBXTILDINa 

Tradbs. 

Iron and steel trades 

Engineering and shipbuilding 

Miscellaneous metal trades and metal working. . 


3 


8 

46 
22 


2 
16 


• • 
1 


10 
66 
22 


Total 


3 


76 


18 


1 


98 


Tbxtilb Tradbs. 

Gotton trades 

Woollen and worsted trades 

Other textile trades 

Bleaching, dyeing and finishing 


2 

1 
1 


27 
3 
6 
5 


• • 

1 

1 


3 


29 

3 

11 

7 


Total 


4 


41 


2 


3 


50 


CLOTHiNa Trades. 
Boot» shoe and clog manofaotnre 

Taikwing 

Other cbthing trades 


2 

1 
1 


23 

20 

3 


4 
8 


1 
3 


30 

32 

4 


Total 


4 46 


12 


4 


66 


MiSOBLLANBOUS TRADBS. 

Gab, cart, and oar owners 

Ship, barge, fishing vessels, &c., owners . . 

Agrionltare 

Pnnting and kindred trades 

Wood-working and furnishing trades 

Glass, pottery and brick trades 

Com traders 

Bakers and confectioners 

Other miscellaneous trades 


i 

6 
3 

3 

1 


5 



1 

30 

21 

17 

2 

24 

18 


2 
1 

4 

7 

4 

13 
3 


2 
3 

i 

1 

1 


7 
11 

1 
41 
34 
21 

3 
41 
23 


Total 


13 


127 


34 


8 


182 


Parliamentary Associations 


2 


.. 


.. 


2 


Grand Total* . . 


62 


617 


150 


29 


848 



♦ Associations purely for the purposes of trade protection, insurance, and the diffusion of information, or the* 
advancement of technical knowledge, are, so far as possible, included, 
f Including three Associations in the Isle of Man. 
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TENTH DAY. 

1. — Extract firom the Report and Financial Statements for 1903 of the Amalgamated 
Society of Railway Servants of England, Ireland, Scotland, and Wales. 



(Beferred to by Mr. A, Btadey cm ihe Tenlh Day. See Quesiians 967 and 978.) 



GENERAL BALANCE SHEET OP THE AMALGAMATED SOCIETY OP RAILWAY SERVANTS 

POB THE YEAR 1903. 
Db. Cb. 



No. 1 AccowU— 
"To MemberB* Contributioiis, 
Scale A • - - - 
„ Members* C<mtribntioiiB, 
Scale B - - - - 
„ Members' Contributiona, 
Parliamentary Representa- 
tion Pond 
^, Interest on Invested Ponds 
„ Amonnts Received for Goods 
-*, Sundry Income at HeadOffice 
at Branches 



Balance of 
Branch G. 
Ponds, Dec. 

3l8t, 1902 £79,998 13 9 
Balance of 
H.O. Ponds, 
Dec. 31st, 
1902 - 40,101 4 2 



£ s. d. 

27,e25 4 10 
7,009 14 5 



875 2 4 

3,487 15 5 

498 7 1 

241 9 3 

355 2 8 

40,152 16 



£ 



120,099 17 11 



No. 2 AccowU — 

Members' Contribotions, 
Scale A - - - - 

Members' Contriboticms, 
Sick Pond 

Interest on Invested Ponds 

Sobecriptions and Collec- 
tions for 0. Pond 

Rents received from Streat- 
ham Property 

Rents received from Stock- 
well Property - 

Sondry Income at H. 0. and 
Brandies 



Balance of H.O. Ponds, Dec. 
31st, 1902 



160,252 13 11 



11,839 7 9 



2,327 18 
3,839 14 


4 



6,256 


1 


301 14 





39 





57 8 


3 


24,661 2 


6 


153,589 6 


1 
— 178,250 8 6 



£338,503 2 5 



Appendix. 

10th Day. 
NO.L 



No. 1 Account — 

By General Management Pond 
Expenditore ... 

„ Central and Legal Defence 
Pond Expenditore - 

„ Annoal and Special General 
Meetings Expenditore 

„ Donation and Sospension 
Expenditore ... 

„ Protection Pond Expendi- 
tore . - - - 

„ Parliamentary Representa- 
tion Pond Expenditore 

„ Goods Aocoont Expenditore 

„ Reserve Pond Expenditore 

„ Overy's Children Pond Ex- 
penditure ... 

„ Som allowed for Branch 
Management 

„ Som overspent for Ditto - 

„ Transfers written off, etc. - 



Balance of 
Branch G. 
Ponds on 
Dec. 31st, 
1903 

Balance of 
H.O. Ponds 
on Dec. 
31st, 1903. 102,831 17 5 



£ s. d. 

7,054 17 4 

3,863 18 10 

861 1 7 

3,233 16 

24,740 13 3 

600 

505 5 6 

397 7 6 

7 12 6 

7,663 18 8 

70 14 7 

367 3 8 

49,365 9 5 



8. d. 



£8,054 7 1 



110,886 4 6 



No. 2 Account — 

By Disablement and Death 
Pond Expenditore - 
„ Orphan Pond Expenditore 
„ Sick Pond Expenditore 
„ Streatham Firoperty Ex- 
penditore .... 
„ Stockwell Property Ex- 
penditore ... 



160,252 13 11 



4,622 6 

9,359 9 4 

2,082 

295 9 2 

36 14 

16,395 18 6 
Balance of H. 0. Ponds, 

Dec. 31st, 1903 - - 161,854 10 



178,250 8 
£338,503 2 5 



General Balanob Sheet ov B&anoh Manaoembnt Pund fob 1903. 



To Entrance Pees 

„ Som allowed fKwn General Pond - 

„ „ Overspent ^ * " " " " 

„ Sale of Roles, Cards, etc. - 

„ Other Income 

,, Balance brooght forward from December 
31st, 1902 - » 



£ s. d. 

435 

7,663 18 8 

70 14 7 
396 19 10 
310 18 4 

5,757 16 4 



£14,635 7 9 



By Secretaries' Salaries .... 

„ Rent of Meeting Rooms .... 
„ Purchase of Go(^ from Head Office - 
„ Printmg, Postage, and other Expenses of 

Management ...... 

„ Transfers, etc. 

„ Balance of B. M. Ponds on December dlst, 

1903 



£ s. 
2.562 18 
928 4 
500 14 


d. 
6 
3 
5 


4,463 10 
78 10 3 



6,101 19 6 
£14,635 7 9 



Nomberof Members, December 3l8t, 1903, 52,355, Valoe per Member, £5 Os. 6d. 



Aoditors. 



ilay 2Dd, 1904. 



Examined and certified correct, 

J. R. Bell 1 
J AS. A. Booth./ 

RICHARD BELL, General Secretary. 
JAMES WILLIAMS, Aesietant Secretary. 
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APPENDIOES : 



Appendix. 

10th Day. 

No. 1- 

cuntinned. 



GENERAL STATEMENT OP THE RECEIPTS AND EXPENDITURE, FUNDS AND EFFECTTS, OF THE 
AMAIX3AMATED SOCIETY OF RAH-WAY SERVANTS, PROM 1st JANUARY TO 31st DECEMBER, 1903. 

As supplied to tke Regidtrar of Friendly Societies. 



Gbnbbal Aooottnt. 



Receipts, £ a. d. 

To Entrance Fees 435 

„ Contributions paid by Members: ~ 

General Administrations; Central and 

Ldg^ Defence Ponds . - - . 17,936 12 6 

Donation Fund 7,687 2 5 

Protection Fund - - - - - 9,071 4 4 

Parliamentary Representation Fund - 875 2 4 

Disablement and Death Fund - - 7,892 18 6 

Orphan Fund 3,946 9 3 

Sick Fund 2,327 18 4 

„ Interest Received 7,327 9 5 

»» Emblems, Rules, Cards, &c., sold - - 895 6 11 
ff Subscriptions and Collections for Orphan 

Fmid 6,256 1 

„ Rents— ^treatham and Stockwell Property 340 14 

,, Sundries 964 18 6 



Total Receipts - 
Amount of Funds at the beginning of 
the year, as per last year's Balance 



65,956 16 7 



Sheet 



Total 



279,447 4 
.£345,403 16 11 



£ 8. d. 



Expenditttre. 

By Allowance to Members seeking emplo3anent 

„ Protection Fund Benefit - 

„ Contributions to other Trade Unions, etc. - 

„ Sickness Pay 

„ Disablement and Death Payments 

„ Orphan Fund Benefit 

„ Salaries of 11 Paid Officers, 13 Clerks, and 
632 Branch Secretaries - 

„ Rent 

„ Stationery, Printing, Postage, etc. 

„ Legal Charges, etc. .... 

„ Other Expenses of Management — ^viz.. 
General Management of A.G.M., E.C., and 
F.C' Meetings, Parliamentary, Goods, 
Streatham and Stockwell Property, etc. 



Total Expenditure - 66,561 2 11 
Amount of Funds at end of year - 278,842 14 



3.233 16 
24,740 13 
77 15 
2,082 
4,622 6 
9,359 9 








4 


5,190 7 1 
1,141 1 5 
5,737 18 10 
3,863 18 10 


6,511 17 


2 



Total . £345,403 16 II 



Balai!7cb Sheet of Funds A2n> Effects. 



Liabilities, 



£ s. d. 



To Amount of Management Funds at ^ead 

Office 9.197 6 7 

Management Funds at Local Branches - 6,101 19 6 

Donation Fund at Head Office and Branches 68,514 2 10 

Protection Fund 32,966 1 2 

Parliamentary Fund - - - - 218 7 

Death and Disablement Fund - - - 76,854 11 8 

Orphan Fund 81,642 6 11 

Sick Fund 3,347 19 4 



Total 



.£278,842 14 



Assets. 

By Investments, as per Ust of Investments of 
Head Office Funds, No. 1 Account - 

„ Investments, as per list of Investments of 
Head Office Funds, No, 2 Account - 

„ Cash in Post Office Savings Bank 

„ Cash in Hand of Branches 

„ Sums under Investigation 



8. d. 



- 102,831 17 5 

161,854^10 

9,299 1 8 

4,595 12 O 

261 12 11 



Total 



£278,842 14 



John Piloheb, 114, Chapter Road, 

Willesden Green, N.W. 
Geoege W. Aloook, 18 Hawksley 

Road, Stoke Newington, N. 
Philif Hewlett, 141, Wakeman 

Road, Kensal Rise, W. 



Signatures of Trustees. 



RICHARD BELL, Oeneral Secretary, 

151, BrownlowRoad, New Southgate, Lcmdon, N. 
JAMES WILLIAMS, Assistant Secretary^ 

27, Weetbury Road, Bowes Park, London, K. 



The undersigned, having had access to all the books and accounts of the Trade Union, and having examined the foregoing 
General Statement, and verified the same with the accounts and vouchers relating thereto, now sign the same as found to be 
correct, duly vouched, and in accordance with law. 



Signature of 1st Auditor - JAMES R. BELL. 

Address - - - - 77, Mary Street, Blaydon-on-Tyne. 

Calling or Profeseioii - Goods guard. 



Signature of 2nd Auditor - JAMES A. BOOTH. 

Address • - •20, Newton Street, Sowerby 

Bridge. 
Calling or Profession - Clerk. 



(Date) May 2nd, 1904. 
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EXPLANATION OF BALANCES AND TABLE OF INVESTED FUNDS 

For Year ending Decetnber Blsi, 1903. 

Head Offiob Trade Union Funds No. 1. AoooxTsrr. 



Appendix. 

lOth Day. 

No.1- 

continned. 



£ s. 

Great Eastern Railway 4 per oent. Debenture Stock 4^972 

Great Northern Railway 3 per oent Debenture Stook 4»000 

Great Western Railway 4 per oent. Deb^tnre Stook 2,000 

Great Northern Railway 3 per oent. Preference Stock 5,000 

„ „ (L^land) 4 per oent. 3,500 

Great Southern and Western Railway (Lreland) 4 per oent. 3,1S0 

Lancashire and Yorkshire Railway 3 per cent. Debenture Stock 4,000 

London and Brighton and South Coast Railway 4 per cent Debenture Stook - - 2,000 

London and North- Western Railway 3 per cent Deb^ture Stock .... 2,667 

London and South- Western Railway 3 per cent Debenture Stock .... 4,000 

„ „ 3 „ ,» w " • • • 4,000 

„ „ 3 „ „ M • " • • 5,904 

„ „ 3^ ,» „ ,9 .... 3,000 

Midland Railway 2^ per oent Debenture Stock 3,100 16 

North-Eastem Railway 3 per cent Debenture Stock 5,333 

„ >» V „ „ ^ ---.-. - tf,Uvo 

Cost of Purchase of Railway Stock 2-046 6 

Bradford Corporation, 3 per cent. Stock 4^400 

Railway Debenture Stock and Cost of Purchase 67,796 2 

Cboydon „ 3J „ „ - - 3,660 

Leeds „ 2i „ „ 5,120 

liverpool „ 3^ „ „ 3,600 

Manchester „ 3 „ „ 4,400 

Nottingham „ 3 „ „ 4,200 

Plymouth „ 3 „ „ 4,600 

Cost of Purchase of Corporation Stock 5,035 11 

Cash in General Secretary's hands 

Stamps on Hand 



£ a. d. 



d. 

















9 ^67,796 

9 






0—35,005 11 



2 9 




2 9 
11 



£102,831 17 5 



Head OmoB Pbovidbnt Funds No. 2 Account. 



£ s. 

King's CroBa Publishing Company Debenture Shares 1*000 

Co-operative Printing Society Shares 200 

„ Mortgage on Dwelling House, 46, Santley Street, Stockwell, London, S.W. 213 

Nos.l06tol26,WellfieldRoad,Streatham 2,026 

„ Hassock's Property 5,500 

Muswell Hill Property 800 

„ Famborough Property 1,500 

„ Tummill Street Property 434 

„ Ealing Tenants limited 1,450 

tf 99 pt 9t 1,400 

„ Croydon Road Property, Beckenham 1,800 

„ St Anne's Terrace Property, Barnes 1»500 

•> » ff » ,. 600 

Mortgages to Members 

Loan to Beaumaris Corporation 6,497 12 

Leigh Union 1,716 

„ East Ham District Council 4,851 3 

„ Halifax Corporation - 5,000 

Leigh Rural District Council • 490 

Leigh Union 1,473 6 

„ North Wales Quarries Limited, and Shares 500 

„ Tynemouth Corporation 10,000 

„ Bury Corporation 10,000 

„ Lancashire Liebriates Acts Board 42,618 

General Builders Limited, Shares 

West Ham Corporation Stock 

SVeehold Property, 72, Acton Street London, W. 

Cash in Bank (Deposit Account) 500 

„ „ (Current Account) 14,447 19 

„ Hands of General Secretary 93 



d. £ 8. 


d. 







— 1,200 























































0—17,222 





40,016 9 


1 


8 









1 


































0—83,146 1 


9 


50 





521 18 


9 


4,740 17 


3 







5 




9—14,957 3 


2 


£161,854 10 






SUMMABY. £ S. d. 

Total Amount of Trade Union Funds, No. 1 Account 102,83117 5 

„ „ Provident Funds, No. 2 Account 161,854 10 

Gross Total, as per General Cash Statement - - £264,686 7 5 

94. 3 
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No. 1— 

contHiae<L 



AFPBHOICES : 

GENERAL OFFICE ACCOUNTS FOR YEAR ENDING DECEMBER 3l8T, 1903. 
No. 1.— TRADE UNION ACCOUNTS 



GENERAL ADMINISTRATION, CENTRAL AND LEGAL DEFENCE, AND ANNUAL GENERAL 

MEETING FUNDS 



De. 

To does received from Branches, Scab A 
„ Do. Scale B. 

„ Balances of Funds of closed Branches 
, Refunded by Sundry Branches 
„ iSat/tody Bevtetr outstandings 
, 25 per cent. Levy on Funds of 

Branches 

, Rent, per King's Cross Publishing Com- 
pany 
„ W. Hudson, Petty Cash 
„ Sundries — 
Stamp Account 
Advertising Account 
Discounts 

Rotherhithe Branch 

icing's Cross Publishing Company for 

Furniture - . - . . 



£ s. d. 



7,904 18 

2,334 18 

86 12 

44 10 

32 19 


8 
6 
6 
3 
9 


17,662 7 11 


27 10 
10 






1 
3 6 

1 2 

2 3 


11 

8 





28 



Cr. 



£ 8. d. 



By 



Canned forward '£28.137 11 2 



Seaetacy), 



Secretary), 



Secretary), 



Secretary), 



President's Expenses 
General Secretary's Wages 
Ditto Fares and Expenses 
Assistant Secretary's Wages 
Ditto Fares and Expenses 
Ditto Removal Expenses 
Mr. A. Mear (Organising 

Wages 
Ditto Fares and Expenses 
Ditto Office Rent 
Mr. J. Dobson (Organising 

Wages 
Ditto Fares and Expenses 
Ditto Office Rent 
Mr. J. G. Muir (Organising 

Wages 
Ditto Fares and Expenses 
Ditto Office Rent 
Mr. J. Holmes (Organising 

Wages 
Ditto Fares and Expenses 
Ditto Office Rent 
Mr. W. Hudson (Organising Secretary), 

Wages 

Ditto Fares and Expenses 

Ditto Office Rent 

Cbrks' and Messengers' Wages 

Guarantee Premiums • 

Treasurer's Salary 

Trustees' Salaries 

Finance Committee's Fees and Fares 

Executive Committee's Fees and Fares 

Rules Revision Committee's Fees and 

Fares 

Auditors' Fees and Fares 
Delegate to — . . - . 
N. Wales Quarries Conference 
London Conciliation Board - 
Free Trade Conference 
E.C. Delegates' reports to Branches 
A.G.M. Delegates' reports to Branches 
Investigating Oaims, E.C Delegate 
Special Branch Meedng Expenses 
T. U. Congress Fees 
Ditto Delegates' Expenses • 
Scottish T. U. Congress Fees ' - 
Irish T. U. Congress Grant - 
Ditto Delegates' Fees ; - 
Labour Representation Committee 

Fees 

Ditto Delegates' Expenses - 
Scottish Workers' Representation Com 

mittee 

Leeds Cbnference with A.S.L.E. &. F. 
Grants to District Councils • 
Railway and Canal Commission, \^t- 

nesses' Expenses 
Scrutineers, re Voting Papers 
Burglary Insurance 
Registration of New Rules - 
Ditto Telegraphic Address - 
BrAke TtwAb Appeal 
Printing and Stationery 
Parliamentary and Legal Papers - 
Office Fittings, Head Office* Repairs 
and Alterations ... 

Rates, Taxes and Insurance - 
Telephone Rent * - . - 
Coal, lighting, and Qeaning Offices 



8 6 


2 


250 





115 19 





170 12 


2 


32 19 


6 


26 17 


5 


151 6 


8 


72 18 


2 


10 





168 





119 10 


6 


12 10 





151 6 


8 


74 16 


3 


10 





151 6 


8 


114 18 


8 


14 18 





183 8 





133 14 





30 





1,384 18 


5 


3 10 





17 10 





9 





77 8 


6 


438 17 


9 


24 





94 18 


2 


4 3 


9 


14 


6 


13 


6 


53 13 





49 6 10 


16 


4 


96 8 


6 


86 10 





23 12 


7 


4 





10 





3 13 11 


1 15 





5 6 


2 


19 


6 


45 13 


9 


20 19 


3 


74 15 11 


55 18 


2 


10 





1 





1 1 





10 2 


1 


1,274 18 





108 17 


9 



491 3 11 

104 5 8 

17 

65 18 8 



Carried forward 16,666 16 5 
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Gekebal ADBaNiSTRATiON» BTO — Continued, 



Db 


£ 8. d. 


Cb. 


£ d 


Brought forward 28,137 11 2 


Brouglit forward • 


. 6,666 16 5 






By Oarriage of Paroels, and Sundries • 


89 19 10 






„ Advertising - - - . . 


18 






„ BankOiarges 


2 12 6 






„ Postage and Telegrams 


159 1 5 






„ Interest on Acton Street Property 


135 9 2 






„ Depreciation of Acton Street Propertj 


135 9 2 




7,190 6 6 






Adjoubned SpBdAL Genbbal Mbbtiko 






EXPBNSBS:— 








„ Fees and Fares of Delegates 


367 3 11 






„ Ditto E.CL Delegates* Revision Oom 








mittee and Auditor .... 


30 3 2 






„ Reporting Expenses - - - . 


19 8 6 






„ Hire of Hall (balance of) - 


9 17 6 






AjsmruAL Genebal Meetinq Ex- 








penses : — 








„ Delegates' Fees and Fares - 


330 18 






„ E.G Delegates and Auditor 


22 19 11 






., Reporting Expenses - 


56 9 4 






„ Rent of Hall and Sundries - 


16 19 2 






., Printing 


7 2 1 


• 


8,061 8 1 














Fund:— 








„ Legal Costs in 91 Inquests and Sfljnor 






Oases .... 


213 19 5 






.. Legal Charges: re Benson t;.L.&Y.Ry 60 






„ Blake v. M. Ry. 


30 






„ Biggs, Swindon 


64 12 2 






„ Brown r. K & N. W 


22 15 7 






„ Chapman v. B.T.C ■ 


12 5 6 






„ Dearden v. G.aR. - 


17 11 8 






„ Dutton, Qpewe 


19 6 






„ Hallam, Stockport • 


10 8 8 






„ Jordan, Dunferm- 








line 


35 14 8 






„ Leach v. M. Ry. 


14 1 6 






„ McLaughlin v. I* & 1 


U 






Swilly Ry. 


28 12 6 






., PhilUpe, Whitland - 


13 18 






„ Reynolds v. M. Ry. 


12 17 






,. Sharpe v. M. Ry. or 








account 


60 


• 




„ Searlv-McGaul 


86 16 7 






„ Simister, Bushbury • 


15 9 






„ Stapleford t;. M. Ry. 


10 16 8 






„ Thomas, Aber- 








gavenny 


10 10 






„ Sundry Charges by:— 








Campbell, Wallace and Allen, Glasgow 


r 147 11 6 






Chorlton and Sons, Manchester - 


139 17 7 






Meyrick and Davies, Cardiff 


. 2,143 






W. R. Edmonds, lianelly - 


26 1 7 






Gleeson, Dublin .... 


8 16 






Pattinson and Brewer 


574 2 3 






J. R. Stevenson, Dunfermline - 


15 10 6 






Postage Charges . . - - 


11 10 






Assistance to Branches 


68 8 5 




11,915 6 11 






„ Overspent, Dec. 31st, 1902 


11,232 10 11 






„ Balance 


> 4,989 13 4 








£28,137 11 2 


£28,137 11 2 
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AFPBNDIOBS : 



Donation Fxtnd. 



lOth Day. 

No. 1- 

oontinaed 



Db. £ 8. d. 
To Members' Contributions reoeived from 

Branches, Scale A. - - - - 2,802 5 1 

., Ditto Scale B. 825 11 8 

„ Balances from Branches - - - 58,404 3 1 



£62,031 19 10 



Cbl, £ 8. d. 

By Payments to Members - - - 1,436 4 2 

„ Refunded to Colwick Junction Branch 135 19 11 



Balance 



1,572 4 
60,459 15 



£62,031 19 10 



PEOTBcnoN Fund Account. 



Db. £ s. 

To Dues received from Branches, Scale A* 7,904 18 

„ Ditto, Scale B. 1,167 9 

„ Gift by Settmakers' Union towards Tafi 

Vale Charges 7 

„ Refunded Sundry Branches - - • 15 

„ Ditto Scottish ^^gilance Committee - 5 

„ Proportion of Interest on Balance • 1.186 1 



Balance from December 31st, 1902 



10,264 12 
. 47,442 2 5 

£57,706 14 5 



Cb. 

By Grants to 9 discharged Members, Scale 
A. 

„ Grants to 5 discharged members. Scale 
B 

„ Weekly Payments to 24 Members Re- 
duced 

„ Expenses of Movements, viz : — 
CfiJedonian Railway (all grades) - 
G.W. Railway Goods Guards 
G. C Railway Goods Guards 
G. C Railway Signalmen - 
G. N. Railway Loco - - - 
G. N. Railway Pass Porters 
Midland Railway Goods Guards 
Midland Railway Firemen 
N. E. Railway Firemen 
N. E. Railway Signalmen - 
G. W. Railway Loco 
G. W. Railway Signalmen - 
Midland Railway Signalmen 
N. B. Railway Loco - 
N. E. Railway (all grades) - 
L. & L. Swilly Railway (Ireland) 
Taff Vale Settlement 
Postage 



£ s. d. 

450 

125 

95 12 2 



9 

124 

18 

14 

70 

8 

45 

1 

33 

31 

3 

30 

27 

13 

103 

511 

23,000 

20 



3 
1 5 

12 3 
7 10 
7 7 

18 7 
11 10 
14 7 
14 1 

4 6 
11 6 

6 11 
17 2 

14 5 
10 11 

19 6 

15 
10 



Balance 



24,740 13 3 
- 32,966 1 2 

£57,706 14 5 



Pabliambntaby Fund. 



Dr. 
To Contributions, voluntary 
as per rule 



Total Income 



£ s. d. 

4 5 

814 2 



£818 7 



Cr. 
By Advances to Mr. W. Hudson 
„ „ Mr. J. Holmes • 
„ „ Mr. G. Wardle 
Total Exx>enditure 
Balance ... 



£ 


s. 


d. 


250 








200 








150 








600 








218 


7 






£818 7 



Goods Account. 



To Amount received for Goods sold 



£ s. d. 
498 7 1 



Balance hom December 31st^ 1902 



979 4 1 
£1,477 11 2 



Cb. 
By Goods Purchased 
„ Carriage of Parcels 
„ Stocktaking 
„ Wages 
„ Postage 



Balance 



£ s. d. 

343 13 10 

5 9 9 

15 15 

117 

23 6 11 

505 5 6 

972 5 8 

£1,477 11 2 
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Ressbvb Fund Account. 



Db. £ 8. 


d. 


Oe. 


£ s. d. 


To Remainder of Intereet on balances • 718 5 11 


By General Secretary's Parliamentary Ex- 








penses 


266 2 3 






„ Special Notes of Parliamentary Pro- 








ceedings - 


26 10 3 






„ Labour Representation Committee, 








Affiliation Fees . - - . 


25 






„ Special Grants to— 








Hospital Saturday Fond - 


20 






Morley House Convalescent Home 


21 






Heme Bay Convalescent Home - 


21 






Dr. Bamardo's Homes 


5 






Central Ophthalmic Hospital - 


10 10 






Ingram, E. (Wolverhampton) - 
Total Expenditure 


2 


,, Balance brought forward from Dec. Slst, 


397 7 6 


1902 ..-.-- 2,894 16 


1 


Balance 


3,215 14 6 


£3,613 2 





£3,613 2 



Ovbbt's Orphans' Aocoxtnt. 



Dr. 
To Balance brought forward from Dec. 31st, 
1902 



£ s. d. I Ob. 

' By Advanced Assistant Secretary on 



17 12 6 



£17 12 6 



Orphans' Account 
Balance 



£ s. d. 

7 12 6 
10 



£17 12 



No. 2.— PROVIDENT FUNDS ACCOUNTS. 

DiSABLEMBNT AND DEATH FUND ACCOUNT. 



Db. £ b. d. 

To Dues received from Branches, Scale A. 7,904 18 2 

„ Proportion o* Interest on Balance • 1,79 i 8 



Total Income . . . . 
Balance brou^t forward from Dec. 
U9t.l902 



9,699 6 11 

71,777 10 9 

£81,476 17 8 



Cb. 



By Grants to 146 Members disabled bj 
age and accident .... 

„ Death Allowances to famiiies of 261 
deceased Members . . . . 

„ Printing 

„ Postage 

Total Expenditure 
Balance - - . - 



£ 3. d. 
3,304 



. 1,305 

3 6 

10 

. 4,622 

> 76,854 11 8 

£81,476 17 8 



Orphan Fund Account. 



Db. £ s. d. 

To Dues received from Branches, Scale A. 3,952 8 11 

„ Proportion of Interest on balance • 1,970 11 4 
„ Proceeds of Subscriptions, Collections, 
„ Concerts, Teas, and other Entertain - 

ments 6,256 1 



Total Income .... 12,179 4 
Balance brought forward from Dec. 
31st, 1902 - ... 78,822 14 11 



£91,001 15 3 



Ob. £ s. d. 
By Weekly Payments to the Families of 

971 Deceased Members (as per Abstract 9,077 14 9 

„ Postage 10 14 1 

., Printing 269 15 6 

„ Sundries --.-.. 160 



Total Expenditure 
Balance 



- 9,359 9 4 
• 81,642 5 11 

£91,001 15 3 



Sick Fund Account. 



Db. 
To Entrance Fees - 
„ Members' Contributions 
„ Proportion of Interest 
„ Refunded Sick Pay 



Total Income 



Balance brought forward from D90. 
31st, 1902 



£ 8. d. 

9 7 

2.356 12 9 

74 13 11 

1 7 6 



2,442 1 2 



2,987 18 2 



£5,429 19 4 



Gb. 
By Sick Pay to Members • 
„ Accident Pay to Members - 
„ Funeral Allowances - 
„ Branch Secretaries' Poundage 
„ Entrance Fee Refunded 
„ Printing .... 
,. Postage .... 



Total Expenditure 
Balance 



£ s. d. 

1,424 13 7 

521 7 10 

71 

54 6 11 

10 

4 10 8 

6 

2,082 
3,347 19 4 

£5,429 19 4 
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APPENDICES : 



Appendix 

lOth.Bay 

No. 1— 

continued . 



StBBATHAM PBOFVBTr AOOOXTNT. 



Db. 
To Rents reoeived 



£ 8. d. 
301 14 



Balaooe brought forward trom Deo. 
3l8t,1902 



12 2 



£302 16 2 



Gb. £ b. d. 

By Repairs 52 U 5 

,, Ground Rents 40 3 g 

,, Rates and Taxes 58 1 3 

„ Income Tax 11 15 10 

,, Fire Insurance 2 9 6 

M OoUecting Rents 13 4 & 

M Interest to A.S.R.S. at 3^ per cent. • 77 

ff Depreciation 10 

Total Expenditure - - - 295 9 2 

Balance 7 7 



£302 16 2 



Stooewbll Pbopebty Account. 



Db. 
To Rents reoaved 



£ 5. d. 
39 



Balance bronizht forward from Dec, 
81st, 1902 ~ 



1 
£39 1 



Cb. 
By Repairs . . . . 

,, GhroundRent . . . . 
„ Rates and Taxes 
,, Income Tax . . . . 
„ Fire Insurance .... 
9, OoUecting Rents 
,, Interest to A.S.R.S. at 5 per cent. 
„ Depreciation .... 

Total Expenditure 
Balance .... 



£ B. 


d. 


3 


3 


5 13 


6 


9 15 





1 18 


9 


4 


6 


1 19 





12 10 





4 10 





36 14 





2 6 


1 



£39 1 



Qsnbbal Cash Balakob Shbbts fob thb Yeab Ending Deobmbbb 31st, 1903. 



Name or Vxnn>, 



Balances. 

Deo. 8lBt, 

1902. 



Income for 
Year 1908. 



Totals. 



j Overspent, 
Dec 31,1902. 



Expenditure 
for Year 1908. 



Balances, 
Dec. 81, 1908. 



Totals. 



Tradi Union Funds— No. l Account :— 
General Administration — Central and 
Legal ... ... 

Donation 

Protection 

Parliamentary 

Goods Account 

Beserre 

Overy's Children 



SUMMARY :— 
tfo, 1 Account 
No. 2 



Gross Totals 



47,442 2 5 



979 4 1 

2,894 16 1 

17 12 6 



Totals 



Providbnt Funds— No. 2 Account :— 
Disablement and Death 

Orphan 

Bic^ 

Streatham Property - 
Stockwell Property - 

Totals- - 



61,833 15 1 



71,777 10 9 

78,822 14 11 

2,987 18 2 

12 2 

1 



158,589 6 1 



61,883 16 1 
163,589 6 1 



204,928 1 2 



£ B. d. 

28,187 11 2 

62,081 19 10 

10,264 12 

818 7 

498 7 1 

718 6 11 



£ s. d. 

28,187 11 2 

62,081 19 10 

67,706 14 5 

818 7 

1,477 11 2 

8,613 2 

17 12 6 



£ 8. d. 
11,232 10 11 



£ B. d. 

11,915 6 11 

1,672 4 1 

24,740 13 8 

600 

605 5 6 

397 7 6 

7 12 6 



£ 8. d. 

4,989 18 4 

60,469 15 9 

32,966 1 2 

218 7 

972 6 8 

8,215 14 6 

10 



£ a. d. 



28,187 11 2 

62,081 19 10 

67,706 14 6 

818 7 

1,477 11 2 

3,613 2 

17 12 6 



102,469 8 



168,802 18 1 11,232 10 11 



9,699 6 11 

12,179 4 

2,442 1 2 

301 14 

89 



81,476 17 

91,001 16 

6,429 19 

302 16 

89 



8,788 9 9 



102,881 17 5 



158,802 18 1 



4,622 6 

9,369 9 

2,082 

296 9 

36 14 



76,854 11 8 

81.612 5 11 

8,347 19 4 

7 7 

2 6 1 



81,476 17 S 

91,001 15 8 

5,429 19 4 

302 16 2 

89 1 



24,661 2 6 



178,260 8 6 ' 



16,895 18 6 



161,854 10 



178,260 8 6 



102,469 8 
24,061 2 6 



163,802 18 1 
178,260 8 6 



127,180 5 6 



382,068 6 7 



11,282 10 11 



89,738 9 9 
16,396 18 6 



102331 17 6 
161,854 10 



168,802 18 1 
178,260 8 6 



11,282 10 11 



56,184 8 8 



264,686 7 6 



882,053 6 7 



Audited and found correct, 

J. R. BELL, 
JAMES A. BOOTH, 



:.} 



Auditor 8* 



JAMES WILLIAMS, Assistant Secretary. 
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-■ 






















10th Day. 


















1 






No. 1. 




No. of 


Paid for 




Paid to Mem- 


Paid from 




Superannoa- | 


Paid to the 


Total Funds 


continued. 


Year. 


Mem- 


Legal 




bers out of 


Protection 




tion and 




Orphans of 


at end of 






bers. 


Assistanoe. 




Employment. 


Fund. 




Death Grants. 


Members. 


each Year. 








£ 8. 


d. 


£ 8. d. 


£ 8. 


d. 


£ s. 


d. 


£ s. d. 


£ s. d. 




1872 


17,247 






106 13 4 


tl,004 19 


3 


— 




— 


2,569 2 




1873 


15,830 


150 





117 3 


^ — 




20 





— 


6,028 10 5 




1874 


14,254 


167 


3 


• 460 12 3 


— 




29 2 


5 


— 


9,393 6 




1876 


13,018 


390 13 


9 


809 7 10 







150 7 


6 


81 0* 


12,243 7 3 




1876 


13,440 


430 12 


3 


610 9 6 







310 16 


9 


180 17 0* 


16,159 18 8 




1877 


12,816 


460 19 


3 


640 8 1 


— 




623 4 


9 


100 16 10* 


18,715 15 7 




1878 


13,543 


490 )8 


8 


907 19 2 


— 




1,161 19 


9 


101 4 1^ 


22,371 18 8 




1879 


11,516 


484 1 


2 


1,311 4 


— 




2,013 3 





76 7 0* 
169 5 


24,117 17 7 




1880 


8,589 


183 16 


2 


785 14 7 


— 




2,044 2 


3 


26,013 6 7 




1881 


6,878 


804 12 





586-6 


48 6 





4,860 18 


9 


415 5 8 


24,526 3 




1882 


6,321 


644 1 


4 


479 18 3 


168 6 





833 18 


2 


597 7 11 


27,176 9 6 




1883 


8,077 


493 10 


4 


370 4 10 


109 10 


9 


1,003 15 


4 


672 14 4 


36,932 4 6 




1884 


8,460 


391 11 


2 


427 12 7 


163 1 


9 


1.294 11 


791 2 4 


42,851 2 7 




1885 


9,062 


311 8 


4 


616 16 6 


74 8 


1 


1,404 1 


6 


1,155 15 8 


50,788 11 5 




1886 


9,609 


378 17 


7 


551 15 6 


274 5 


11 


1,444 7 


9 


1,467 3 4 


66,708 14 4 




1887 


10,830 


1,146 10 


6 


2,068 5 9 


7,076 13 11 


1,002 16 


1 


1,677 6 10 


62,186 8 11 




1888 


12,080 


363 2 


9 


705 17 10 


901 9 


10 


1,610 


1 


. 1,910 18 6 


73,733 17 3 




1889 


19,685 


189 3 


1 


599 12 11 


461 3 


6 


1,820 7 





2,186 14 11 


81,763 11 6 




1890 


26,360 


1,083 11 


9 


1,018 18 7 


6,743 18 





1,918 10 


2 


2,286 4 7 


98,114 10 7 




1891 


29.820 


1,078 1 


9 


1,762 6 1 


4,191 18 


5 


2,570 





2.872 8 1 


110,584 9 3 




1892 


30,228 


660 4 


2 


5,663 13 7 


1,445 17 


3 


2,673 16 


9 


3,610 5 2 


120,826 16 3 




1893 


33.826 


783 1 


3 


6,046 7 9 


10,010 19 


7 


3,013 1 


1 


3.803 16 5 


122,870 12 8 




1894 


40,735 


1,267 10 


6 


2,951 8 6 


2,292 17 


5 


3,272 7 


11 


4,267 11 6 


140,339 12 6 




1895 


38,119 


745 13 


1 


3,217 6 4 


2,260 13 





2,645 16 





5,089 5 9 


158,725 12 




1896 


44,709 


840 1 


6 


2,715 4 10 


2,528 13 


4 


2,809 14 


1 


6,300 6 


178,842 17 7 




1897 


85,928 


930 5 


6 


3,118 15 4 


13,643 2 


11 


3,341 14 


3 


5,616 5 


197,922 12 5 




1898 


64,426 


2,006 14 


5 


16,331 12 7 


12,375 2 


5 


3,235 





6,786 5 6 


199,303 9 




1899 


59,819 


1,962 15 


9 


2.882 19 11 


2,468 19 


9 


3,690 





6,829 2 3 


224,389 17 2 




1900 


62,023 


2,607 3 





3,215 12 7 


6,152 14 


11 


3,305 





8,380 15 7 


246,065 10 2 




1901 


65,943 


10,793 4 


2 


3,230 16 6 


1,485 3 


3 


3,770 





8,629 12 9 


264.098 13 5 




1902 


53,453 


13,400 13 


9 


3,153 11 6 


1,118 10 


11 


3,985 





8,882 17 1 


279,447 4 




1903 


52,366 


3,796 10 


6 


3,233 16 


24,740 13 


3 


4,622 6 





9,077 14 9 


278,842 14 








49,123 9 


5 


69,597 3 4 


101,731 8 


5 


66,079 6 


3 


93,005 9 8 







* These sums were remitted by the General Secretary to the Derby Orphanage, ezolnsiTe of remittances by branches. 

t Specially raised by Levy. 
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APPENDICES : 



. 2. — Extract from the Rules ot the Amalgamated Society of Railway Servants o^ 

England, Ireland, Scotland, and Wales. 



{Banded in by Mr. A. BeatiUy on the Tenth Day. See Question 971.) 



AMENDED RULES OP THE AMALGAMATED SOCIETY OF RAILWAY SERVANTS OP ENGLAND, 

IRELAND. SCOTLAND, AND V7ALES. 



RULE L 

Name, Objects, and Constitution op the Society. 

^1. — ^The society shall be called the Amalgamated 
Society of Railway Servants of England, Ireland, 
Scotland, and Wales. 

objeotfl. 2. — ^The objects of the society shall be to improve the 

condition and protect the interests of its members ; to 
endeavour to obtam and mamtain reasonable hours of 
Juty and fair rates of wages ; to promote a good under- 
standing between employers and employed, the better 
regulation of their relations, and the settlement of disputes 
between them by arbitration, or, failing arbitration, by 
other lawful means ; to provide temporary assistance to 
members when out of employment through causes over 
which they have no control, or through unjust treatment ; 
to provide legal assistance when necessary in matters per- 
taining to the employment of members, or for securing 
compensation for members who suffer injury by accidents 
in their employment occasioned by the negligence of their 
employer, or of those for whom their employer is liable ; 
to aid the young orphan children of all members ; and to 
use every effort to provide for the safety of railway work 
and of railway travelling. Also to provide a grant of 
money in case of members permnently disabled or killed 
by accident, or when by reason of old age they cannot 
follow their regular employment^ 

Also to enable such members as voluntarily desire it to 
provide funds for their relief in sickness or temporary 
disablement, and for their respectable interment. 

(JoiiBtitution. 3. Anypersonpermanently employed, or any extra man 
continuously employed for a period of twelve months, on 
any railway in Creat Britain or Ireland, shall be eligible 
for admission as a member into this society ; but when 
absent permanently from these countries he c^all be sus- 
pended from all benefits. 

Head Officej. 4. The head offices of the society shall be at 72, Acton 

Street, Grays Inn Road, London, W.C., or such other place 
as the Annual General Meeting shall deem expedient. 

RULE n. 

GoyBBNMBNT OF THE SOOIETY. 

1. Por the supreme government of the society there shall 
be an Annual Ceneral Meeting, consisting of sixty repre- 
sentatives, the President (or in his abs^ce a Vice-Pre- 
sident), and General Secretary. 

2. The representatives shall each be elected by the 
members of branches grouped together in a locality and in 
such manner as shall as nearly as is possible secure equal 
representation of all members. The manner in which the 
branches shall be grouped for this purpose shall be decided 
on by the Executive Committee. * 

S. The Annual General Meeting shall be held in October 
of each year, and be moveable. Its sittings shall commence 
at 9.30 a.m. on the first Tuesday in Octol^r, and terminate 
not later than 5.30 p.m. on the Priday following. It shall 
at each sitting decide the next place of meeting, but shall 
not be held twice in one place within five years. A special 
general meeting, if absolutely necessary, may be convened 
by the Executive Committee, or, if desired, by a majority 
of the branches of the society. 

Powers of A.G. *• ^® Annual General Meeting shall have power to 

Meeting. amend, rescind, or make rules every three years (except an 

alteration is recommended by the Executive Committee in 

the interim), to remove from office any officer, to elect any 

officer (except the General Secretary, who shall be elected 



Constitution of 
Annual Qeneral 
Meeting. 



Election of Re- 
presentatives. 



Time and Place 
of A.O. 
Meeting. 



by suffrage of the members), to distribute for the members' 
benefit the funds of f^e society, to decide all appeals 
against the decision of the Executive Committee, and to 
inaugurate any movement, or decree any proceedings in 
the interests of the society and its members. It shall 
govern the Executive Committee. 

5. The cost of the Annual General Meetmg shall be met oort of a g. 
from the General Management Pund ; but a separate ^^^tlng. 
account thereof shall be published for the information of 
members. 

6. Each representative shall receive 12s. 6d. for each payment of Be- 
day's attendance and the time actually necessary for preteatatiTe^ 
travelling to and from the place of meeting, and be allowed 
third-class railway fare, the same to be paid from the fund 

formed, as per Clause 5. 

RULE m. 
General Manaoement by an ExBcirnvE Committee. 

1. Por the general management of the society there ooosutotion of 
shall be an Executive Committee, consisting of the Pre- ExecutiTe 
sident (or in his absence a Vice-President), General Secre- ^^«"*°*****«- 
tary, and thirteen representatives chosen by the members 

of the different districts. Seven representatives in addi- 
tion to the chairman shall form a quorum with power to 
act. 

2. The thirteen representatives on the Executive Com- ^^^ ^f 
mittee shall be chosen annually by ballot or as otherwise Election of 
determined by the Annual General Meeting. The society c«nJ>^tt«e.meii. 
shall be formed into thirteen electoral districts for this pur- 
pose only. The Executive Committee shall be chosen 

from each district annually, and no branch shall be repre- 
sented thereon more than two years in succession, neither 
shall any branch, having had such direct representation 
be eligible to nominate, or any member of that branch be 
allowed to sit as the nominee of any other branch until 
after the expiration of three years. The candidate receiv- 
ing the largest number of votes shall hold office for the 
ensuing twelve months only. Should a vacancy occur 
before the expiration of twelve months, it shall be filled 
for the remainder of the year by the candidate who obtained 
the next highest number of votes to the successful 
candidate at the election, but such attendance as a 
substitute for one duly elected* provided such attendance 
does not cover more than two Executive sittings, shall 
not debar any member for serving the full two years as 
allowed above, neither shall such prevent any branch 
from nomination for the two years as stated. 

3. The meetings of the Executive Committee shall be Time and Place 
held quarterly at the head offices of the society. The ^ Mecttngi. 
President or General Secretary may summon a special 
meeting should one be necessary. In the event of the 
President being absent, a Vioe-I^ident may preside, or 
the Executive Committee shall appoint a Chiurmaa from 
among the members of the Committee. 

4. The powers of the Executive Committee shall be Powenoftiw 
limited to the management and superintendence of the owmmUtw. 
society. It shall take every means to secure the observance 
of the society's rules, to perform all duties allotted to it by 
the said rules, to further the objects of the union, and to 
protect its funds from nusappropriaticm. It shall direct 
the action of the trustees, and be responsible for the right 
administration of all the general funds dealt with at the 
General Office. It shall suspend any member obtaining 
benefits by misrepresentation or improperly receiving the 
same. It shall award the benefits of the Orphan Pund, 
and administer the rules thereof. It shall diligentiy fulfil 
the duties prescribed for the protection of members, and 
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8eek first to settle disputes by arbitration ; when author- 
ised by the members, it shall represent them in disputes 
about hours and wages, and administer the Protection 
Fond in the manner laad down in Rule 16. It shall decide 
the claims and regulate the affairs of superannuation as 
specified in Rule 12, having power to determine questions 
on which that rule is silent. It shall institute legal proceed- 
ings on behalf of the members of the society, and direct 
the trustees to take legal proceedings against any officer 
ol the society who misappropriates the fmids of the union. 
It may remove any incompetent or insubordinate branch 
officer, and suspend members acting contrary to rule. It 
shall inffict on all branches and branch officers the fines 
for neglect of rules, etc., authorised in this book of rules. 
It shall have power to reverse the decision of a branch, to 
decide appeals made by members, to appoint special 
auditors to examine at any time the books and accounts 
of a branch, or any accounts relating to the society's funds. 
It shall have authority to interpret doubtful rules. It 
shall cause the Assistant Secretaiy to present a quarterly 
financial statement, which shall be printed and issued to 
the branches ; it shall also be responsible for the due 
issuing of the yearly report, and for the requisite arrange- 
ments for holding the Annual General Meeting, and send 
two of their body m representatives to such Annual Meeting, 
but shall not be allowed to vote on any matter submitted for 
consideration. It shall provide all branches with necessary 
and uniform books and stationery. It shall direct the 
labours of the General Secretary for the best interests of 
the society. It shall suspend and prosecute the General 
Secretary if found guilty of fraud. It shall have power 
also to suspend the General Secretary for absence from or 
gross neglect of duty, and report to the Annual General 
Meeting (through the President) any neglect or incom- 
petency of the General Secretary ; but he shidl have the 
benefit of appeal to the Annual General Meeting against 
any decision of the Committee. The Executive Com- 
mittee shall have power to appoint delegates to represent 
ihe society at Annual General Meeting, Conferences, and 
other meetings, such delegates to have the right of speaking 
<m all matters in which the Executive Committee's 
decisions are concerned. 

ft. The decision of the Executive Committee shall be 
binding on members and branches, unless appeal against 
it has been submitted to the judgment of the Annual 
Geneoral Meeting. No question shall be submitted to the 
members or branches to be voted on a second time within 
the same year. 

6. Each Executive Committee-man shaXL receive 12s. 6d. 
for each day's attendance at the Executive Committee, and 
the time actually necessary for travelling to and from the 
place of meeting, and third-class railway fare, the same to 
be paid from the General Management Fund. 

RULE IV. 

GSHSBAL SbOBBT^BY. 



1. The General Secretary shall have a full knowledge 
€i the society and of railway woi^ in every department, 
and diaU be competent to discharge all duties assigned to 
him by the rules, the Annual General Meeting, and the 
Exeoutive Committee. He shidl remain in office during 
the will and pleasure of a majority of the members, who' 
shall, through the Annual General Meeting, have power to 
call on him to resign. He shall be and remain a member 
of the society. 

2. Each branch of the society having sixty good mem- 
bers shall have power to nominate a candidate for the 
office of General Secretary, which nomination must be 
seconded by another branch of the society to become valid. 
Nominations must be sent to the President of the Society 
twenty-eig^t days prior to the election, and ahaXL be sub- 
mitted by the Executive Committee to the whole of the 
members of the society for their votes. The candidate 
who has the majority of votes shall be elected General 
SeOTetary and retain office as per Clause 1 of this rule. No 
candidate shall be eligible unless he is a bona fide member 
of the society. 

>t> and 3. The General Secretary shall obey the orders and be 
under the control of the Executive Committee. He shall 
keep all documents and papers belonging to his office in 
such form as the committee may direct, and devote the 
whole of his time to the business of the society. 



10th Day. 

4. He shall attend the Annual General Meetings and all No. 2— 
meetings of the Executive Committee, and record the continued, 
minutes. He shall have the right to speak on any business Atte^daoce 
of the Annual General Meeting or Executive Committee but bJSSSIt?^ 
shall have no vote. Meetings. 

5. He shall conduct the general correspondence of the correspondence 
society, keeping a copy of cdl letters written by him, and 

the letters received, and submit to the Aimual General 
Meeting and Executive Committee all correspondence 
requiring the attention of those bodies. 

6. For the transaction of business he shall attend at the Office Hours. 
General Office each day (Sunday excepted) from 9 a.m. to 

1 p.m., and from 2 p.m. to 5 p.m., excepting cm Saturday, 
when the hours of attendance shall be from 9 a.m to 2 p.m. 

7. He shall be responsible for the keeping of a general 
register of all the members of the society, stating scale, 
i^e, date of admission, and registered number of each 
member, together with the grade and railway on which 
he is empbyod. He shall be responsible for a correct 
record of the date and cause of death, superannuation, or 
exclusion of all members, together with the date and name 
of members transferred, and the nimiber in lieu of name of 
branches transferring. He shall also be responsible for the 
keeping of a separate reigster of the members subscribing 
to each branch. 

8. He shall prepare a quarterly statement for the Quarterly 
Executive Committee, which, with all resolutions rejected ^**^™«"<^ 
or adopted, with the mover and seconder's name, and how 

each member voted, attached thereto, shall be printed 
and issued by him to the branches within twenty -one days 
after each meeting ; failing to do so in thirty-one days he 
shall be fined the sum of ten shillings. 

9. The General Secretary shall receive a salary not^^^i* 
exceeding £250 per annum, payable quarterly. Should 
there be any change in the person of the General Secretary, 

the incoming officer shall not be paid a salary of more than 
£200 for the first year, and, subject to the approval of the 
Annual G^ieral Meeting from year to year, his salary shall 
be increased £10 per year until £250 has been reached. 
Gas and fire shall be found for office purposes only. 

10. The Executive Committee shidl engage the per- AsBlstance, ete. 
manent clerks to assist the General Secretary at salaries 

varying from £1 10s. to £2 10s. per week maximum, accord- 
ing to the classification of duties as decided by that body. 
The General Secretary shall, when necessary, employ 
casual assistance at a salary not exceeding £1 10s. per 
week. Office hours to be from 9 a.m. to 5 p.m. the &^t 
five days of the week, and on Saturdays their duties shall 
terminate at 2 p.m. All officers, clerks, and others 
employed at the General Offices must be members of a 
bona fide Trade Union. The Executive Committee to see 
that every such person is a free member at their first 
meeting eiter each Aimual General Meeting, and that in 
all future appointments of permanent officers and clerks, 
it shall be a condition of employment that those appointed 
are, and continue to be, members of the society. 

11. When there is a necessity for the attendance of the TntTeiUiig 
General Secretary at any plaoe, he shall charge his ex- ^^^p®°"^ 
penses to the General Management Fund, and submit an > 
account of the same to the next meeting of the Executive 
Committee. 

12. The General Secretary shall give security for £200, Giuucintee. 
the premium to be paid from the QeaeraX Management 

Fund. 

13. In resigning or being discharged, the General BesignaUon, 
Secretary shall give or receive three months' notice, or one g^^JSiin*"* 
month's salary. If found guilty of fraud, absent from or 

gross neglect of duty, or incompetency, he shall be subject 
to suspension by the Executive Committee. The Execu- 
tive Committee shall institute legal proceedings against 
him in the event of fraud. 

14. A member when elected General Secretary shall be Bemovai. 
paid the reasonable expenses attending the removal of 
himself and family to the place in which the General Office 

is situated from the General Management Fund, such 
expenses to be sanctioned by the Executive Committee. 

15. The books of the Trade Union and the names of the inspection of 
members shall be open to the inspection of any member ^^^^'^ 

or person having interest in its funds. 
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RULE V| 

4SSISTAKT AND OBQAKJSrSfQ SjEOBBTABIBa.- 

1.' There shall be an assistant and four organising 
secretaries appointed by the Annual General Meeting. In 
the event of a vacanoy occurring, the Executive Com- 
mittee shall arrange for the performance of duties until the 
following Annual General Meeting. 

2. The Assistant Secretary shall act under the directions 
of the General Secretary and Executive Committee, and 
assist in the correspondence and general work of the office, 
and be held responsible for any department entrusted to 
his charge. In the absence of the General Secretary he 
shall be responsible for the proper keeping of the General 
Office register, and have sole charge of the Head Offices and 
transact the business. He shall attend the Annual and 
Executive Committee Meetings if required. He shall 
have control of and be responsible for the finances of the 
General Office. He shall attend the Finance Committee 
Meetings and record the minutes thereof. He shall 
deliver over all moneys received from the branches to 
the General Treasurer. He shall prepare a quarterly 
financial statement for the Executive Conmiittee. He 
shall prepare the Yearly General Statement required 
by Section 16 of the Trades Union Acts, 1871, and 
supply the same to the Registrar by the time ap- 
pointed, and copies of the same to the branches of 
the society during the month of March in each year. 
He shall iJso prepare an Annual Report, including Finan- 
cial Statements of the whole society, giving therein the 
attendances of the Executive Committee-men, the dates 
and places of the branch meetings, the names of honorary 
members, and a full report of the society's progress, and 
report at the same time all branches which have not made 
the necessary returns, etc., to the General Office. He 
shall audit the branch balance sheets. He shall give 
security for £200, the premium to be paid from the General 
Management Fund. 

The organising secretaiiee shcJl act under the control of 
the Executive (^nunittee, visit such branches and places 
as the interest of the society and members may require, 
attend at inquests and Board of Trade enquiries, and reside 
wherever most convenient for the society's work. When 
attending branch meetings they shall have power to ex- 
a mine the books, and report upon the same to the Execu- 
tive Committee. In the absence of other engagements, 
they shall act as assistant secretaries to the society, and 
their hours of duty shall be the same as those of the 
General Secretary, The organising secretaries shall 
render to the Executive Committee, on a form provided 
for that purpose, a statement of their travels and attend- 
ances during each quarter ; and their visits to each place 
shall be certified by the signature of a branch officer there- 
at. They shall attend the Annual General and Executive 
Committee Meetings if required ; but shall not be eligible 
to be elected as representatives to the Annual General 
Meeting. They shcJl be subject to suspension by the 
Executive Committee for neglect of duty. 

3. The salaries of the assistant and organising secretaries 
shall be fixed by the Annual General Meeting. 

4. '* A permanent Secretary of the society shall be ap- 
pointed for Ireland, whose duty shall be to visit all branches 
for the purpose of instructing all officers in their duties, and 
advising them as occasion may require ; to institute new 
branches, and devote his time generally to the extension 
of the society. He shall attend inquests. Board of Trade 
and other inquiries, when the interest of the members 
requires it He shall attend to cases of grievances of mem- 
bers, and take up with the companies' cases which may be 
referred to him by any branch of the society, and render 
every possible assistance in all movements for bettering 
the condition of the members.*' 

RULE VI. 

AtTDITOBS. 

1. The accounts of the General Office shall be audited 
each half-year by two auditors appointed by the Annual 
General Meeting, to whom the Assistant Secretary shall 
produce all books and papers of the General Office neces- 
sary for a complete examination of the societ3r's accounts. 
The senior au<£tor shidl retire each year, and shall not be 
again digible for re-election within a period of three years. 
The amount of remuneration for their labour to be left to the 



Executive Conunittee. The senior auditor shall attend 
the Annual General Meeting, and be paid at the same rate 
as the delegates. The junior auditor shall oommenoe hit 
duties at the General Office in auditing the General Office 
accounts at the half-year ending June in each ycar^ 

RULE vn. 

MAirAGEMBNT AND COKSTITUTIGN OF BbANCHIS, 

1. Each branch of the society shall have for its manage' < 
ment a chairman, vice-chairman, secretary, check steward, ^ 
treasurer, three trustees, and a committee of not lees than 
seven members. Also (when the branch oonsiden it 
necessary) two stewards shall be appdnted to direot tlie 
secretary in any important business during the intervals 
of the branch committee meetings, to look up members 
going in arrears, and to supervise the affairs of the branoh, 
reporting the same to the following branch committee 
meetings. Collectors may be appointed to collect the 
contributions of members in outlying districts, and thoee 
who are unable to attend the branch meetings. One or 
more collectors should also be appointed to obtain sub- 
scriptions from the public in aid of the Orphan Fond, as 
per Rule 17. 

2. Should twenty railway servants in any locality desire Opentas H«r 
the formation of a branch of the society, and forward a ^ 
request signed by such persons to the G^oeral Office, the 
General Secretary shall instruct the organising seoretaiy, 
or the nearest branch secretary, to take the necessary 
steps for opening a branch. Each new branch shall be 
opened by a dispensation from the Executive Committee. 

3. The funds of each and every branch shall be the com- 

mon property of the society, and shall only be applied for ^■^^»~^* 
the purposes and in the manner prescribed in these rules ; 
any branch seceding from the society, or any branch 
wliich is dissolved, shall thereby forfeit every olaom to the 
possession, and its trustees and officers to the administra- 
tion of the funds of the branch, which shall become the 
property of the remaining members of the society. All 
moneys, books, and other property belonging to the 
-society held by any branch which shaXL secede from the 
society, or be dissolved, or be reduced below twenty mem- 
bers, shall be delivered to the General Secretary for the 
general fund trustees, or forwarded to the General Office 
by the officers of such branch, together with a detailed 
account of all income and expenditure. Failing which the 
General Secretary, for the Executive Committee, shafl 
take proceedings before the Registrar of Friendly Societies 
(in cases of savings bank deposits), or in any suitable court 
of law, for the obtaining or recovery of the funds, etc., hdd 
by any such branch. Should the remaining members of a 
branch, reduced below twenty, desire to be transferred to 
any one branch of the society, then the funds and other 
property belonging to the said branch shall be remitted to 
the branch receiving the transferred members, subject to 
the approval of the Executive Committee. 

4. Each branch shall make bye-laws for the government Bsye^an. 
of its local affairs ; such bye-laws to be in accordance with 
the general rules, and approved of by the EzeoatiTe Com- 
mittee. In the interval of the Executive Committee 
Meetings the General Secretary shall be empoweted, on 
behalf of the Executive, to approve such bye-laws. 

6. Each branch shall have power to form sick, aooi- BendUl 
dental, or death benefit funds for the benefit of its mem- 
bers. (Rules of "The Sick and Burial Fund'.! are 
appended under Rule 21.) 

6. The quarterly meetings of each shall be the last meet- (lonteitr 
ings in March, June, September, and December, to which ^|*g^^ 
all members owing more than one month's contributions 

at the last meeting shall be summoned. Any m^nber 
owing more than two months' contributions and not clear- 
ing the books shall be fined twopence, the same to go to the 
Branch Management Fund. The branch shall have the 
power to remit the fine in case of illness. Each branch 
shall have power to call special meetings when neoeesary. 
(Or such special meetings may be called by the ohairman 
as provided in Clause 3 of Rule 8.) 

7. Any branch having occasion to complain of the con- ObmpiaiBts «s 
duct of the Executive Committee shall instruct the QenonX '^^^^^ 
Secretary to bring the case before the Annual QeoenJL 
Meeting. Any branch having occasion to complain of the 

n^lect of the General Secretary shall do so to the Ezeca- 
tive Committee. 
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Sj Any branch onable to meet the claims made upon it 
ihaU apply to the Executive Comnuttee for assistance, and 
send with the application a correct detailed statement of 
its income and expenditure. The Executive Committee 
shall have power to assist such branch from the central 
fund to such an extent as the Committee consider neces- 
sary, providing the statement of the branch is satisfactory. 

9. No branch shidl issue or entertain any circular or 
address relating to the society in general {eoccept iibea prO' 
pomd to aUer the rtdes), or any branch thereof, unless such 
dronlar or address is sanctioned by the Executive Com- 
mittee or the General Secretary. Any member or mem- 
bers violating this rule shall be fined lOs. each, and sus- 
pended from all benefits until one month after such fine or 
fines are paid. 

10. Any branch which has not paid to the Gtoeral Office 
the quarter dues or moneys required to be paid by Rule 9, 
or has failed to send to tiie General Office its haif -yearly 
or yearly balance sheet or quarterly register return within 
one month from the dates at which they should be paid or 
sent» shall take no part in the society's business, and the 
members of such branch shall be suspended from benefit 
vntil the dues or balance sheets and quarterly register 

retuzns are received at the General Office. 

<* 

11.- All necessary books and stationeiy for the use of 
each branch shall be obtained from the G^eral Office. 

12. Each branch is responsible for the sending in of the 
half-yearly and yearly balance sheets and register of 
members within twenty-eight days after the close of each 
half-year and year. For each neglect a fine of 28. 6d. shall 
be ini9ioted by the Executive Committee on the branch. 

18. Branches in any locality may form themselves into 
a oounoH for the purpose of furthering the interests of 
the society, the expenses of such council to be defrayed 
by each branch which affiliates with the council paying a 
proportionate contributbn from the Branch Management 
Fund, except such expenses as are otherwise provided 
lor by rule. 

RULE VIIL 

Branch Officxbs and thub Dutibsi 

1. All officers shall be elected and netire at the half- 
yearly meetings, and hold office for six months. Members 
alone shall be eligible to hold office, but no member sus- 
pended from benefit shall continue to hold or be elected to 
offioe. No member shall hold two offices, unless by request 
of the branch committee, for the transaction of temporary 
business^ Candidates for office must be proposed and 
seconded by two free members ; the candidate who has a 
majority of votes shall be elected. All officers on retiring 
from office shall be eligible for re-election, but may daim 
exemption for six months. 

2l- Should any officer be incompetent, or fail to perform 
bis duty, or act contrary to the interests of the society, he 
shall be dismissed, and tiie branch shidl elect another in his 
place. The branch secretary in resigning shall give one 
month's notice, or forfeit one month's salary ; and any 
officer leaving his branch or the society shall have his 
accounts at once audited, and deliver up to the branch all 
property belonging to the society ; failing to do so, he shaU 
be e3q>elled and prosecuted according to law, and another 
officer shall at once be appointed in his place.* 

3. The Chairman shidl preside at all meetings of the 
branch, and conduct the meetings with propriety and order. 
He shall sign all minutes of the branch and all official docu- 
ments, and, through the secretary, order special meetings 
ol the branch or of the committee when necessary, or on 
request of twelve free members. 

4. The vice-chairman shall assist the chairman in con- 
ducting the business of the branch meetings and preside 
|n the chairman's absmice^ 

5. The branch secretary shall keep all books, accounts, 
etc., belonging to his office in an intelligible manner, per- 
form all duties devolving upon him by these rules, conduct 
the correspondence of the branch, attend all branch and 
oommittee meetings, and take the minutes of the same, 
and forward to the General Office, within seven days of 
each branch or special meeting, all application forms of 
accepted members, together witii the clearance forms of all 
members accepted by transfer. 

He shall keep in a book provided for that purpose (and 
shall each quarter forward to the General Office) a register 
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of those members transferred, excluded, or expelled, with 
the date and cause of the same. The return shall also give 
the amount of benefit paid to each member. He shall 
supply the General Offioe with a balance sheet, showing 
the income and expenditure of the branch for the half-year 
ending June, and also an annual balance sheet showing the 
income and expenditure for the year, which shall be sup- 
plied to the members of the branch. All balance sheets 
and returns to be forwarded within twenty-eight days after 
the close of the half-year or year ; failing which a fine of 
2b. 6d. for each omission shall be inflicted on the branch. 
The Executive Committee have power to remit such fines 
should there be a justification for so doing. In each report 
the names and addresses of the chairman, treasurer, 
trustees, and meeting house shall be given, and notify any 
change within twenty-eight days thereof to the General 
Office. 

He shall inform the Assistant Secretary eveiy quarter 
what money is held by the treasurer and tiie amount de- 
posited with the bank ; failing to do so he shall be fined 
2s. 6d. When required by the General Secretary he shall 
obtain and forward to the General Office the branch bank 
book. 

He shall summon all members who were more than one 
month in arrears at the previous meeting to the quarterly 
meeting. He shall have for his salary one-third the amount 
allowed for branch management, exclusive of entrance fees. 
He shall also receive sixpence of each pound paid by mem- 
bers to the Sick and Burial Fund for keeping the accounts 
of the fund. 

6. The check steward shidl keep an account of the Check stewardi 
amount paid by each member each meeting night, and see 
that it tallies with the amount entered in the secretary's 
book. 

7.' The treasurer shall receive from the secretary the Treasurer, 
money received on account of the branch, and hand over to 
the trustees all moneys in excess of the amount iJlowed 
for the current payments of the branch, such sum not to 
exceed £10. He shall make any payment authorised by 
an order signed by the chairman and secretary, excepting 
the payment of donation benefit, when the secretary's 
signature shall be sufficient. He shall keep an account of 
the amounts he has received and paid, producing it and 
all other documents he may hold when necessary. 

He shall deUver up the bank book to the branch seem- 
tary on an order from the General Office; and shall receive 
such remuneration as the branch may decide on. 

8. The trustees shall be held responsible for the safe Trosteee. 
keeping of the funds entrusted to their care, and hold such 
funds subject to Rule 7, Clause 3, and Rule 9, Clauses 1 and 
3. In opening an account — ^which shall be made in the 
name of the society — tiie money shall be deposited by the 
whole of the trustees ; and no withdrawal shall be made 
but in the same manner, and then only by the sanction of a 
majority of members at a branch meeting, and of the 
chairman and secretary, or by order of the i^ecutive Com- 
mittee. The trustees shall, within twelve hours of the 
withdrawal, place the same in the hands of the treasurer. 

9. The accounts of each branch shall be audited by two Auditors, 
auditors appointed at the half-yearly meeting by the 
branch, such audit to be made in time to allow the secre- 
tary to forward his returns at the proper date, and the 
accounts so audited shall be laid before the next meeting 
of the branch. 

10. The branch committee shall, under the direction of Committee, 
the chairman and secretazy, superintend the business of the 
branch, and co-operate with the Executive Committee in 
canning out the rules of the society. The oommittee 
shall meet as often as required, and be summoned by the 
secretary. Five members, in addition to the chairman 
and secretary, shall form a quorum. The secretary shall 
have no vote, and the chairman only the casting vote, but 
both shall have the right of speaking. 

11. The Orphan Fund collectors shall use their best Duty of 
endeavours to obtain subscriptions and donations from the ^q^^^ 
public for the Orphan Fund. They shall enter each 
amoimt so obtained in a collecting book supplied for that 
purpose. At t^e end of each quarter they shall pay to tiie 
secretary of the branch for transmission to the Creneral 
Office the total amount collected, submitting at the same 
time the collecting books for examination and signature. 
When called on by the branch, or by the Executive 
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Funds of thb Societt. 

1. Each branch shall, through the trustees, and in the 
name of the society, deposit in the Post Office Savings 
Bank, or invest in Government or real securities in Great 
Britain or Ireland, or on the security of the rates of any 
county, borough, or parish, authorised to be levied and 
mortgaged by Act of Parliament, the funds of the society 
which it has in its possession, excepting a sum sufficient to 
meet the current demands (but not exceeding £10), which 
shall be retained by the treasurer. No portion of the 
society's funds shall be otherwise invested by any branch, 
and any investment other than in the Poet Office Savings 
Bank shall not be effected until the sanction of the Ezeou- 
cive Committee has been obtained. 

2. All moneys received from the members of the society 
to raise funds for the benefit of those who by these rules 
may become entitled thereto, shall not be appUed other- 
wise than in the manner prescribed in these rules. The 
General Secretary shall have power to institute legal 
proceedings against any person or persons misapplying, 
withholding, or receiving by imposition, any part of the 
funds, for the recovery of the same, and the punishment 
of such person or persons. 

Should any branch misapply any part of the funds, 
or devote them to any purpose not sanctioned by rule, 
or should it by neglect of rules fail to protect the funds 
entrusted to its care from misappropriation, the members 
of such branch shall refund or rn^e good all funds so 
misapplied or misappropriated, and remain suspended 
from every benefit until the refundment has been effected. 

3. Three trustees to the general funds shall be appointed 
by the Annual General Meeting, each of whom sh^ hold 
office during the pleasure of the society, and shall act 
under the direction of the Executive Committee. 

4. The Treasurer to the general funds shall be elected 
by the Annual General Meeting, and retain office for 
twelve months, and receive £10 per year as his salary. 
He shall, with the Finance Committee, see that all moneys 
of the Society received at the General Office by the 
Assistant Seoretcury are weekly deposited with the National 
Provincial Bank of England, in the name of the society 
and of the trustees. Tbe treasurer shall be held respon- 
sible for the correct keeping of the banker's pass-book. 
He shall see that the pass-b<x>k is made up each fortnight 
in time for the Finance Committee meeting. He shall, 
when required by the trustees or the Executive Committee, 
render a true account of all the society's moneys received 
and paid by him ; and shall, when required by the Annual 
General Meeting or the Executive Committee, deliver 
to whom may be appointed all moneys and property 
belonging to the society. 

All wi&drawals from the bank shall be made by cheques, 
signed by any two of the trustees, and countersigned by 
the Assistant Secretary. 

For the supervision of the receipts and expenditure of 
the general funds there shall be a Finance Committee, 
consisting of the three Trustees, the General Treasurer, the 
Assistant Secretary, and two members who shall be 
appointed by the Annual General Meeting, and shall 
hold office £rom January 1st to December 31st. Any 
branch shall have power of nominating members of the 
society (who reside within ten miles of the General Office), 
as candidates for this office. The retiring officers shall not 
be eligible for re-election. 

The Finance Committee shall meet every fortnight 
at the General Offices, or oftener if specially summoned 
by the Assistant Secretary. Three (including two of the 
trustees) shall form a quorum with power to act. 

All expenditure of tlie general fimds (except as herein- 
after mentioned) must be first approved by the Finance 
Committee. No expenditure shall be effected otherwise 
than by cheques drawn on the National Provincial Bank, 
Bishopsgate Street, London, and no cheques shall be 
signed by the trustees except by the authority and at a 
meeting of the Finance Committee. 

Every expenditure expressly authorised by the society's 
rules, or ordered by resolution of the Annual Geneoral 



Meeting, or of the Executive Committee, must be regarded 
as already sanctioned, and each and every such autlnmty 
shall be a sufficient warrant to the trustees to issue cheques: 
but the Finance Committee will see that all such expen- 
diture has been properly applied. 

At each meeting of the Finance Committee the Asaiataiii 
Secretary shall present statements, showing therein the 
amount received for the general funds since the preoeding 
meeting, the amount paid into bank, the expended amoani 
of moneys drawn from bank, the balance at the banken^ 
and at the (General Office, and a list of all claims awaiting 
payment. These statements shall be filed or recorded in a 
book for reference. The members of the Committee 
present at a meeting shall attach their signatures to sadi 
statements when approved, and also by their signatoret 
certify the committee's sanction to all expenditure agreed 
upon. 

So far as practicable, each payment exceeding £5 shaB 
be by cheque, drawn in favour of the payee, and to hit 
order. But the Finance Committee shall from time to 
time sanction the withdrawal of sums from the bank by 
cheques payable to the Assistant Secretary, suffident 
to enable the latter officer to meet the constant claims 
for wages, travelling expenses, postage, and other sundry 
disbursements of general management. The Assistant 
Secretary will rend^ an account to the committee of all 
money Uius entrusted to him. 

The committee are empowered to examine at each meet* 
ing the cash books kept by the Assistant Secretary, and 
the banker's pass-book, so as to ascertain that aU maneji 
received have been paid into bcmk, and all expenditure 
properly appUed. The committee shall also from time to 
time examine the securities and invested funds, and 
ensure their safe deposit. All such books and documenti^ 
with the bank cheque book, must be submitted to tbe 
committee when called for. 

The Financial Committee shall give effect to any dedsioii 
or instructions of the Annual General Meeting, or Execo- 
tive Committee, in regard to the disbTirsemeiit or invest- 
ment of moneys. 

Each member of the committee shall receive 3b. 6d. 
per attendance and third-class railway fore, in adifitioii 
to payment for all time lost. 

The Executive Committee shall have power to instruct ^« 
the Trustees to invest any available balance of the General ^ 
Fund in Government securities, mortgages on freehold 
or leasehold property, railway debenture stock, or on the 
security of any Oolonial Gk>vemment, or rates of any 
County, Borough, or Parish, authorised to be levied by 
Act of Parliament, and the Trustees may, at t^eir discretioa 
or on the direction of the Executive Committee, on lending 
money to any person being a member of the society on any 
mortgage security, notwithstanding any rule or statute 
limiting the powers of trustees in that respect, advance any 
sum not exceeding five-sixths of the value of the property 
at the time of making such advance, such value to be 
ascertained by vsJuation in the ordinary course <^ business. 
The Assistant Secretary shall cause to be given m the 
yearly financial statement a detailed account of all the 
society's investments at per cent. 

5. For the support of the General Office and offioefs^ 
and the general management of the society, the expraises j 
of the Annual General Meeting, for the legsJ defence <A ^ 
members, the assistance of wes^ branches, and any other tt; 2j^ 
lawful purpose, there shall be a Greneral Management 

and Legal Defence Fund, towards which such proportiim 
of the contributions received from the members shall be 
paid, as is hereinafter stated in clause 10. The fund 
shall be under the control of the Executive Committee, 
and used only for such purposes as are sanctioned by rule. 

6. The branch secretary shall also forward any levy i^^in. 
which shall be made by the Executive Committee or 
Annual (General Meeting ; such levy to be devoted to the 
purpose specified ; the residue, if any, to go to the General 
Management Fund. ^ 



7. A fund for superannuation purposes shall be formed -^ . 
at the General Office, from which all superannufttioii ^"'^ 
claims shall be paid. It shall be supported by such a pio- 
portion of the contributions of members and other moneys 
as are hereinafter stated in clause 10. Such moneys 
shall be invested in the manner prescribed by clause 4, 
and an account of the fund rendered to the members of the 
society each year. The fund shall be under the control 
of the Executive Committee. 
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8. The Orphan Fund shall be formed at the General 
OfficOt and be supported by a oontribution of one half* 
penny per member per week, remitted quarterly by the 
branches^and the donations and Bubsoriptions of the public. 
From it shall be paid the weekly grants to the orphans of 
members as per Bule 17. The ^d shall be under the 
control of the Executive Committee. 

9. The Protection Fund shall be formed at the General 
Office, and be supported by a contribution of one penny 
per member per week, made through the branches, and 
remitted quarterly to the Gener^ Office. From it shall 
be paid the benefits stated in Bule 16. The fund shall 
be under the control of the Executive Committee, 

Ife^ttoDcei by 1^* Each branch shall, within twenty-eight days of the 
»r*nch«t to olose of each quarter, remit to the General Office the 
4Jeuerai Office f QUQ^i^ijjg moneys, and the Assistant Secretary shall place 
them to the several accounts, viz. : — 

SOALB A. 

(a) The whole of the contributions of one penny 
per member per week paid to the Protection Fund. 

{b) The whole of the contributions of one half- 
penny per member per week paid, and such subscrip- 
tions, donations, etc., as have been received for the 
Orphan Fund. 

(e) One penny per week, to be devoted in such 
proportions as are necessary to General Management, 
Central and Legal Defence, and the expenses of the 
Annual General Meeting. 

(d) One penny per week to the Superannuation 
Fund. 

SoalbB. 

(a) The whole of the contributions of one penny per 
week for general Management, Central and Le^al 
Defence, and the expenses of the Annual General 
Meeting. 

(b) One half -penny per week paid to the Protection 
Fond. 
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The branch secretary shall remit the foregoing moneys. 
Should he fail to do so within the time laid down, he shiUl 
be fined 2s. 6d. for each omission. 

11. T^thin twenty-ei^t days of the end of each quarter, 
each branch secretary shall remit to the General Office 
the amounts paid by the members as contributions to the 
Voluntary Sick and Funeral Fund. 

12. For the management of each branch there shall be 
a Branch Management Fund, to which the entrance fees 
of new members and three farthings of the weekly con- 
tributions received from members in Scale A and B EJiall 
be transferred. From this fund every management 
expense of the branch shall be paid, and an account of it 
shall be rendwed to the General Office, and to the members 
each half-year. Three farthings shall likewise be placed 
to the credit of the Donation Fund from both scfdes of 
contributions. 

13. Should any branch fail or refuse to remit to the 
General Office the proportion of its funds required by these 
rules, or should it be known that there is any intention to 
apply the funds of the branch otherwise than is provided 
in these rules, then the Executive Committee, through 
the General Secretary, shall appeal to the Registrar of 
Friendly Societies (in case of savings-bank deposits) or 
take proceedings in a law court to order the moneys 
deposited in the Post Office Savings Bank, or elsewhere 
invested in the name of such branch, to be paid to the 
trustees of the general funds for the purposes named in 
these rules. 

RULE X. 

COKDITIOKS OF MbMBEBSHIP. 

1. Any person permanently employed, or extra men 
continuously employed for a period of twelve months, 
on a railway in Great Britain or Ireland, who is proposed 
and seconded by two members at a meeting of the branch 
and who is acceptable to the branch, shall be admitted 
a member of this society on the condition hereinafter 
mentioned. Men employed on private railways not 
authorised by Act of Parliament for the conveyance of 
goods and passengers shall not be eligible for membership.' 

2. The entrance fee shall be one shiUing, to be paid 
before proposal for membership. Any member failing 



to pay any contribution within thirteen weeks of the time 1^^ ^^• 
he was proposed shall forfeit lus entrance fee. Any person ^o tinned, 
refused membership shall have his money returned to him. 

3. Each and every member in the society, and those SP'^H^j^^''*^ 
hereafter admitted, shall pay a contribution according ''^^^^^ 
to one of the following scales, and be entitied therefore 

to the benefits of the society (excepting those of the Sick 
and Funeral Fund) provided by the scale for which the 
contribution is paid That is to say : — 

SOALB A. 

per week 
Oontribution for Donation, Ldgal Assist- 
ance, Superstnnuation, Movements, and 

Management 3}d 

Oonteibutiou for Protection Fund - - Id 
Contribution for Orphan Fund • - |d. 

Total • • • 6d. 

SOALB B. 

Contributions for Donation, Legal Assist- 
ance, Movements, and Management - S^d. 
Contribution for Protection Fund • • jd. 

Tbtal - . - 3d. 

No railwa3nnan shall be eligible to join Scale A after he 
has attained the age of 50 years. 

Any member may be tranisf erred from Scale A to Scale B^ 
and, il a free member, he shall be entitled to the benefits of 
the higher scale for a period of six months from the date 
of transfer, after which date he shall come imder thebenefits 
of Scale B. Any member transferring from Scale B to 
Scale A shall not be entitled to the additional benefits 
until after the periods specified by the rules have elapsed. 

4. The membership of a member shall date hoai the time Date of 
the first money was paid, his contributions dating there- MemberAl^ 
from. 

5. Each member shall be supplied with a copy of the ^|S^£^ 
rules, for which he shall pay threepence. Annual reports 

to be aupjiied free, and minutes of Executive Committee 
meetings to be suppUied to branches (only) on order, at 
cost price. All orders for annual reports to reach general 
Office by January 31st» and to be issued to tlie bnmches 
ordering them not later than March 31st. 

6. Any member leaving the employ of a railway ooiti- q^I^ ^^ 
pany, and following any other kind of emj^yment, shaD 

be entitied to all benefits of the society, excepting that 
of the Protection Fund, as long as he remains a member 
and acts in conformity with these rules. When perma- 
nentiy absent from Great Britain and Ireland a member 
IB suspended from all benefits. 

7. Any member owing more than thirteen weeks' con- oSSSbod >»«. 
tributions shall not be entitied to donation or the benefits ^ ^"^ 
of the Protection Fund, but shall be entitied to receive 
donation as soon as he has paid his arrears; if owing 

more than sixteen weeks' contributions, he shall not be 
entitled to any benefits of the society (nor his children 
to the Orphan Fund allowance), and he shall remain out 
of benefit until three months i^ter the airears are paid, 
as though he was not a free member; should he owe 
more than twenty-six weeks' contributions he shall cease 
to be a member, and thereby be expelled the society, 
unless he can show that he has had domestic affiiotion, 
or unless it can be proved that negligence is attached to 
the branch officers in not receiving his payments. All 
fines, levies, and moneys not paid when due shall be 
considered arrears of contributions; part payment of 
which may or may not be taken, as the branch may decide. 

8. Any member clear on the books requiring to be Cietr*»c«fc 
transferred shall apply to the secretary of, the brandh 

he wishes to join, who shall apply to the secretary of the 
branch he is leaving, for wMch the member shall pay 
twopence to the H.M. Fund of the branch he transfers 
to. If he is entitled to a clearance it shall be forwarded 
within seven days of receipt of application, falling which 
the branch secretary shall be fined one shilling. If a trans- 
fer member becomes entitled to any donation benefit 
within six months alter transfer, it shall be paid by the 
branch from which he was transferred; 

9. Any member who has paid a second contribution Bigbtof Voting;, 
shall have power to speak or vote on any business of lus 
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bianoh, bat shall not have the right to vote cm any bu:dnes8 
affecting him as an individual Members of either scale 
are entitled to an equal share in the government of the 
society.- 

10. Any member shall be able to claim admission to the 
meetings of anv branch on producing his card of member- 
ship. He shall have no vote, and sludl not speak at such 
meetings, except by the consent of the chairman. 

11. Any member dissatisfied with the decision of his 
branch can appeal to the Executive Committee. Should 
he be dissatisfied with the decision of the Executive 
Committee, he shall be entitled to an appeal to the 
AwwiiaI G^ieral Meeting, whose decision shall be finaL 

12; Any member or members found guilty of attempting 
to injure the society, or to break it up otherwise than 
as allowed by these rules, and the same bdng proved to the 
satisfaction of the Executive Committee, the Committee 
shall expel him or them from%the society, and he or they 
shall forfeit all claims on the funds and benefits of the 
society^ 

BULE XL 



' HOHOSABY MBMBSBS4 

Menben. Any person subscribing lOs. 6d. or more per annum 
may be enrolled as an honorary member by a vote of 
two-thirds of the members present at a branch meeting 
property convened for such a purpose ; the subscription 
BO paid to be equally divided between the Orphan Fund 
and the Branch Benevolent Fund or Home Management 
Fimdt An honorary member shall have the right of 
attending any meeting of the society and speaking, but not 
voting, on any matter connected therewith. He shall 
be eligible for the office of vice-president, and his name, 
with the branch to which he belongs, shall be inserted in the 
Annual Report of the 8ociety4 



BULE XIL 

Sxtperjlnh uation«* 

1: Any member in Scale A (excepting those hereinafter 
mentioned in Glauses 2 and 3) being over sixty years of age, 
and who has been a member twenty years, and is rende^ 
permanentiy incapable of following his usual employment 
throujl^ old age or by reason of infirmity, on the same 
being certified by a medical certificate, shsJl be entitled to 
* Bom of twenty pounds. 

2; Any member who joined the society before January 
1st, 1873, and has continued a member from that time, or 
any member who has joined between December 31st, 1872, 
and April 1st, 1878, who has been for ten consecutive 
years * member of the society, and in either case is over 
fifty years old, and is rendered permanently incapable 
of following his usual employment through old age or by 
reason of infirmity, shall be entitled to a sum of twenty 
pounds^ 

3j Any member of Scale A who, when on or in the 
execution of his duty, meets with an accident which 
permanently disables him from following his usual employ- 
ment^ and who, at the date of his accident, had been 
twelve dear consecutive calendar months in tiie society, 
shall furnish to the Executive Committee (through his 
branch) a statement of his daim for superannuation, 
with the necessary medical and other certificates required 
of hinu Should the Executive Committee be satisfied 
with the validity of his claim, and that the accident was 
not occasioned by drunkenness or by gross neglect of 
duty of the member, it shall grant to him the sum of twenty 
poumdar Should the acddent result in death within a 
period of one month, then the above grant will not apply, 
but * sum of five pounds shall be paid to the widow, or 
ihe nearest relative of the deceased member, and in case of 
death bom natural causes, the sum of five pounds shall 
be paid to the widow or nearest relative of the deceased 
member, as determined by the Executive Committee. 

4i A member having received the grant of twenty 
pounds under any one clause, shall not be entitled to the 
grant again under any other dause of the rule. 

Bi The term ** acddent'* shall mean an unforeseen 
event connected with the machinery, appliances, or 
oonditioDB of a member's occupation, but shall not mean 
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any unusual event or misfortune arising from the member's 
bodily or mental condition, or from the natural result of 
disease. The term " on duty '' shall indude that time 
a member is occupied in going to, or coming from, his work 
over the company's premises. 

G. Any member of Scale A claiming superannuation t^mbot 
shall make his application to the Executive Committee ^'^^^ 
in the manner laid down by them, on the form provided 
for that purpose, stating thereon to whom the super- 
annuation benefit shall be paid in the event of his death 
before the daim has been granted. 

7. In the event of the Executive Committee refusing a BigbttfAppai 
member's application for superannuation, it shall state 

to .the member's branch its reason for such refusal The 
branch to which the member belongs may, on the mraiber's 
behalf, appeal against the decision of the Executive Com- 
mittee to tiie Aimual General Meeting. 

8. The payment of the superannuation allowance shall ^^mtsf 
be made through the branch to whidi the member bdongs, ^ 
from and by the Genital Office. A member having recdved 
superannuation mav continue to pay his contribution, 

and be entitled to all the other benefits of the sodety. 

9. Unless a member makes a claim for superannuation TiBeUidtcd t& 
benefit within three months after it is known that he is ■**•"**■* 
permanentiy disabled, he shall forfdt his right to the 
benefit. 

RULE xm. 

Legal Assistancb.- 

1. Should any member who has paid six months in tiie ^^^ 
sodety and is dear on the books be prosecuted ioT an 
offence or ofifenoee alleged to have been committed by 
him in tiie execution of his duty, or be unjustiy dismissed 
from his employment with or without f orfdture oi wages, 

or be in any manner illegally dealt with by his employers 
or their agents in connection with the carrying out of 
his duties, or have withhdd from him by his employers 
any moneys to which he is entitied, or if in any way it is 
necessary for his protection or for the obtaining at any 
just claun from his employers that any legal proceedings 
should be taken, the committee of the branch to which he 
bdongs shall have power, should they deem it a fair case, 
to instruct a local solidtor to institute legal proceedings 
on such member^s behalf, and at once forward to the 
General Secretary a full statement of the case undertaken. 
Should the branch committee doubt the advisabiUty of 
proceeding with any case, they shaXL confer at once with the 
General Secretary thereon. 

2. Any case of much importance, or one involving the CtMiof 
expenditure of £5, shall be referred to the Executive Com- jfJS?^' 
mittee for its consideration before any proceedings what- ProMdaic 
ever are taken.- Li the interval of tiie Executive Com- 
mittee meetings, the General Secretary shall take the 
opinion of the society's solidtor on such cases, and be 
guided thereby. 

3. Should it be found that the necessity for l^al assist- ]^^|^*^ 
ance has been caused by drunkenness, wilful neglect of duty, 

or by any criminal act on the part of a member, this 
assistance shall not be granted ; and should a member's 
case be taken up and lost in consequence of his own false 
statements, and the Court order the member to bear the 
costs of the other side, the sodety will not pay the same 
for him. 

4. The cost of legal proceedings shall be paid from the ^j^^^ 
Central and Legal Defence Fund. 

5. The Executive Committee shall have power to]^^ 
institute any legal proceedings it may deem to be in the coomttt» 
interests of the members. 

fi. No claim for compensation for injuries to members ^ffSSTtek 
will be taken up by the sodety unless a dedaraticm be nndotaka 
made by the member authorising the proceedings, and ^^^^^'^^"^ 
that in the event of any settiement Imng made by|the 
member without knowledge of the sodety, suoh member 
shall imdertake the liability of any l^;al costs incurred. 

RULE XIV. 

Donation Bbnbfit. 

1. Should any member who has been in] the sodety six ^Jl^^tol 
months, and is dear on the books, be discharged or sus- Doottfoc. 
pended from his employment, he shall inform the secretary 
of his branch of the occurrence, and state the cironmstanoes 
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under which he was disoharged or suspended. The secre- 
tary shall call together the branch committee, who shall 
investigate the case ; and if his discharge or suspension 
was not the result of drunkenness or misconduct, the 
member shall be entitled to the following benefit : — 

SOALB A. 

If suspended from duty he shall receive 18s. per 
week. 

For each of the first ten weeks he is out of work, 
128. per week; 

For each of the second ten weeks he is out of work, 
6s. per week. 

SOALB B. 
If suspended from duty he shall receive 12s. per 
week. 

For each of the first ten weeks he is out of work, 
lOs. per week. 

For each of the second ten weeks he is out of work, 
58. per week. 
A member having recovered from sickness, but who is 
not allowed to return to duty, shall be considered as under 
suspension. A member discharged for refusing to accept 
a reduction of wages unjustly made by a railway company 
shall be entitled to tUs benefit. A member shall be 
entitled to out-of-work pay for all time lost through a 
strike or* lock-out in other trades ; Scale A at 2s., and 
Scale B Is. 8d. per day. The branch committee is further 
empowered to grant donation to any individual member 
who is, in their opinion, justified in resigning his employ- 
ment owing to the adverse conditions thereol 

2. A member shall make appUcation for donation 
within three days of his suspension or discharge, or forfeit 
the benefit for all time he omits to do so exceeding three 
dBkjs, Any member out of employment for less than one 
week shall not be entitled to donation, excepting he be 
a railway servant temporarily suspended from duty, and 
afterwards reinstated. Any member obtaining work for 
a period of less than twen^ weeks, and agam declaring 
on benefit, shall only receive donation for the remaining 
period he was entitled to when he declared off ; and any 
member receiving twenty weeks' donation shall work 
twenty-six weeks before being again entitled to this benefit, 
8. Each member in receipt of donation benefit shall 
report himself to the branch every week, or, if necessary, 
oftener. 

4. No member shall continue to receive the donation 
benefit if he allows his contributions to become more than 
thirteen weeks in arrears. Any member in receipt of 
donation refusing, without reason, to work when employ- 
ment is found him, or not endeavouring to obtain employ- 
ment, shall forfeit his claim to the donation. Any member 
thrown out of employment before he has been six mcmtha 
in the society, and who is out of employment when he 
becomes a free member, shall not be entitled to the dona- 
tion unless he first again obtains employment and is again 
thrown out. 

5. Each branch shall pay the donation benefit by an 
order on the treasurer, signed by the secretary. Any 
member unable to attend personally and receive lus dona- 
tion shall state the reason, and, if satisfactory, the donation 
shall be sent to him by post 

6. Any membert receiving donation during suspension, 
and who is afterwards paid by his employers for the whole 
or any portion of such suspensions, shall refund to the 
branch the amount of the donation received for that period. 
Any member dismissed from his employment, and receiv- 
ing wages in lieu of notice, shall not be entitled to donation 
for the period covered by such wages. Should he, from 
any course, have received the benefit for such period, he 
shall refund the same to the branch. 

7.- Any member on donation obtaining work at a db-* 
tanoe, on producing satisfactory proo( shall have ad* 
vanced to him third-class railway fare, and, in addition, 
a sum of from one to ten shillings, which he shall repay 
by instalments with his contributions. If not repaid 
within twelve weeks it shall be considered arrears of con* 
tribationa, 

RULE XVi 
Tbayxlldto RmBF. 

1. Any member in receipt of donation wishing to travel 
in search of work shall apply to the chairman of Us branch, 
who shall instruct the secretary to issue a travelling cardj 



In it the secretary shall enter the name of the branch and 1^ Bay. 
member, with the secretary's address, the amount owmg Q^rJjJ^^ 
for contributions, and the amount received for donation. ° ^ 

2. Each member on travel with a legal certificate shall Amount of 
receive :— ^**'- 

SOALB A. 

For the first ten weeks. Is. lOd, per day for five days 
in the week, and 2s. lOd. for the sixth day. 

For the second ten weeks, lOd. per day for five days 
in the week, and Is. lOd. for the sixth dayi 

SOALB B. 

For the first ten weeks. Is. 6d. per day for five days 
in the week, and 2s. 6d. for the sixth day^ 

For the second ten weeks, 8d. per day for five days 
in the week, and Is. 8d. for the sixth day. 

The time a member has been in receipt of donation shall 
be considered as if he had been in receipt of travelling 
relief and the time he has received travelling relief as S 
he had received donation. 

3. No member shall receive more than one day's relief SJJjJ*^^ ^ 
at any one place, unless he has to leave to stay more than is anmtod. 
one da^ , or unless the next branch is more than tweni^-five 

miles away, when he shall receive one day's relief for 
every twenty-five miles, and for any fractional portion 
thereof ; but he shall not become entitled to any fnrUier 
relief until the time is expired when the relief advanced 
becomes due. A member shall not be allowed to stay 
more than twenty-four hours in any place, unless by per- 
mission of the branch secretary at such place, and he must 
also report himself each day to the secretary of a branch, 
or forfeit his relief for each day's neglect, unless he can 
give satisfactory explanation. 

4. Each branch secretary shall enter on the member's aSSS^^^ ^ 
travelling od^ the amount of relief and date it is given, ^ 
the amount of contributions then due, and if the member 

has stayed more than twenty-four hours in the places 
give the reason. Secretaries should take every precaution 
to cause this benefit to be paid only to those who are en- 
titled thereto, and, in the event of a card not being con- 
sidered genuine, it shall be tested by the secretary at once 
writing to the branch which issued it 

6. A member shall cease to be entitled to this benefit Payment of 
if he owes more than thirteen wedffl' contributions. To Contribntfon.. 
enable a member to keep in benefit, the contributions 
shall be paid to the secretary of any branch such member 
visits, and each secretary shall at once forward the amount 
to the branch the member belcmgs to, and also enter the 
same on his cards. 

6. The officers of branches shall use every effort to obtain RefuBiner 
employment for a member on travel, and if such member Employment, 
shcmld refuse to accept employment without a satisfactory 

cause, or not endeavour to obtain employment, he shall 
forfeit all claim to this benefit 

7. Any member on travel shall, within three days of ^taining 
obtaining employment, deposit his travelling card with *™P»<vin«n». 
the secretary of the branch nearest to which he is, which 

card shaXL be at once forwarded to the branch it has been 
issued from. 

RULE XVL 

PBOTBonoH "Fimvi 

For the more effectual protection of the labour and rights o^ienl ouect 
» 1 1 # A» 1 AA • ^ oftneFuno. 

of members, and for the better carrymg on of any move- 
ment having that end in view, and for compensating mem- 
bers and officers for loss suffered in consequence of taking 
part in any movement, or in the work of the society, there 
shall be a Protection Fund, to which each member of Scale 
A shall contribute one i>enny per week, and each member 
of Scale B one half -penny per week.- The fund shall be 
centralised. 

FiBST Objbct : Pbotbction of Individual Mbmbbtm. 

1. Any member (not being over thirteen weeks in arrear AUowanoe to 
in his contributions) discharged from his employment for Sl^bm' 
taking an active part in any movement carried on by, or Diichaiged for 
under the sanction of the society, or for being an officer Society Duty, 
of the society, and for doing his duty in that capacity, 
shall, on the cause bdng clearly proved to the satii^action 
of the Executive Committee or Annual General Meeting, 
be granted, in Scide A, a weekly sum not exceeding 15s. 
per week, and in Scale B a we^y sum not exceeding lOa^ 
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per week from the Protection Fund (in addition to dona- 
tion) until he again obtains employment. Should he be 
unable to again obtain employment equivalent to that 
from whioh he has been discharged, the Executive may, in 
' lieu of the weekly allowance, grant to the member in 
Scale A, a lump sum not exceeiSng £50, and in Scale B a 
lump sum not exceeding £25. 

If weekly paymei^ts have been made to a memberi then 
the lump sum shall be reduced by the total amount of the 
weekly payments received by the member, but the pay- 
ment of a lump -sum shall not interfere witii a member's 
right to donation benefit- . 

2. In the event of a member obtaining employment at a 
reduced rate, or hemg reduced in the service for the cause 
above-named, an allowance shall be made to him not 
exceeding lOs per week, but this shall not be continued 
for a longer period than one year. 

3.- A member discharged from his employment, or 
reduced in the service for the causes which are named in 
this rule, shall state to the secretary of his branch, in 
writing, the full circumstances within four days of the date 
of his discharge. The branch secretary shall call together 
the branch committee, who shall investigate the case, and 
send a report of the facts to the Executive Committee, 
aooompanied by the member's own statement. 

4.- In either case it must be proved beyond doubt that no 
misconduct or neglect of duty of any description on the 
part of the member justified his discharge or reduction. 

In the event of a member in receipt of weekly payments 
failing to seek for employment, or refusing to accept the 
same when offered to him, the branch to which he belongs 
shall, immediately on proof thereof, suspend him from the 
benefit of this fund, and report the same to the Executive 
Committee. 

The Executive Committee shall have power to withhold 
further payment of the grant if the report of the branch of 
the circumstances be correct, or if from other reliable 
resources it is proved that the member burdens the fund 
when employment is obtainable. 

5. Any member who obtains, or endeavours to obtain, 
the benefit of the fund by misrepresentation, or by fcJse 
pretence, shall be expelled the society by the Executive 
Oommittee. 

Siooin) Objxot: PROTBonoN of tele Bights and 
Laboub of Bodies and Mbmbebs. 

6. In any movement against a reduction of wages or an 
increase of hours, not justified by events, or in any move- 
ment for obtaining a justifiable increase of wages, or a 
redaction of hours, Uie society shall assist the members 
conoemed in the conduct of such movement through the 
Ezeoative Committee* whose sanction must be first 
obtained. 

7. Every movement which receives the sanction of the 
Executive Oommittee shall be under the direct control of 
the General Secretary, who shall, in the first instance, give 
permiasicm for the holding of a delegate meeting of the 
grade or grades oono^med, for the purpose of deciding 
upon a programme of the demands to be put forward. A 
copy of every such programme to be forwarded to the 
QesuBral Office of the society. 

The basis of representation to the delegate meeting shall 
be one member for every 100 members of the grade or 
grades oonoemed, upon any particular line of railway. 

The delegate meeting having formulated a programme, 
it afaall then deot a committee of seven members, who shall 
arrange for the presentation of the demands to the com- 
pany or companies, and have the general conduct of the 
movement preparatory thereto. After the first meeting 
of this oommittee (of which the General Secretary must be 
apprised) subsequent meetings may be held, as necessary, 
wi& that officer's sanction. 

Each delegate and committee-man shall receive 12s. 6d. 
for each day's attendance, and the time actually necessary 
for travelling to and from the place of meeting, and be 
allowed third-class railway fare. 

8. In the event of the committee's efforts failing to 
obtain the concessions asked for within a reasonable period, 
a second delegate meeting shall be held to consider the 
advisability of ceasing work. At this meeting the General 
Secretary shall attend and assist in the defiberations. The 
Executive Committee shall take a ballot of the men before 
deciding to cease work or issue notices. 



BzeeuttTe Oon>- 
mittoe to offer 
to refer nmfeter 
la dlapnto to 
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The Executive Committee shall also make an appeal to 
the company or companies on behalf of the men concerned. 

In the event of every effort by appeal failing to attain 
the end sought, it shall be the duty of the Executive Oom- 
mittee to offer the company or companies in whose service 
the men concerned are, to refer the matter in dispute to 
arbitration, which may be repeated if circumstances 
warrant it. 

Should the offer of arbitration be refused or ignored, and 
it be finally decided to cease work, the Executive Com- 
mittee shall support the members from the Protection 
Fund, in accordance with Clause 10 thereof. 

In the event of a withdrawal from work, it shall be the 
paramount duty of the Executive Committee to use every 
lawful means to assist the men in their struggle. 

9. Should the delegate meeting decide not to cease work, 
or should the Executive Committee decide to take a ballot 
of the men and the majority of votes given be adverse to 
ceasing work, or should the Executive Committee decide to 
issue notices to leave work, and sufficient number be not 
forthcoming to warrant their being handed to the company 
or companies, with a reasonable prospect of success, then 
the sanction of the Executive Committee shall have been 
considered to have been withdrawn, and no further expense 
shall be defrayed from the society's funds hi connection 
therewith. But this shall not prevent an application for 
sanction being again made, when better organisati<m pre- 
vails, accompanied by a foner determination for united 
action* 

10. Members when unemployed, in consequence of tak- AUowances^ 
ing part in any dispute sanctioned by the members of the u^idoye<f 
society shall receive an allowance of 12s. per week, or 2b. 

per day in Scale A, and 6s. a week or Is. per day in Scale B, 
and an additional Is. per week for each chUd under twelve 
years of age, but shall not receive the donati<m allowance 
for the same period. 

Thied Object: AssiSTma Members to Emiobatb 

DT7BINO OB AFTER A DISPUTE. 

11. The Executive Committee shall have power to grant ^J^Jg^ 
a sum not exceeding £10 to any member unemployed and ™'*«^«<»*- 
on this fund to assist him in emigrating from the United 
Kingdom or Ireland, to the Colonies, or to any distitfxt 

country. 

Some Regttlations or the Fnin>. 

12. Each member in rec^pt of the Weekly Protection Bedpienu u> 
Fund Benefit shall report himself to the branch every J^JJ^ **'**°^ 
week, or, if necessary, oftener. No member shall receive 

the bencKfit of this fund until he has been six months a 
member, nor if he allows hk contribution to become more 
than thirteen weeks in arrears. 

13. Each branch shall pay the weekly benefit by an ^^^5^ 
order on the treasurer signed by the secretary. Any mem- "y*"®^ 
ber unable to attend perscmally and recdve his payment 

shall state the reason, and, if satisfactory, the allowaiioe 
shall be sent to hiuL 

14. The total amount received by each branch for the S°2£.|^"^J^ 
Protection Fund shall be remitted to the General Office "««»«i<>««^ 
wil^ the quarterly dues. All payments of benefits or for 
movements as above shall be paid from the General Offices, 

and only with the authority of the Executive Committee. 

15. The Protection Fund benefits shall be embodied in Commmiiii-or 
the Trade Union benefits, and be part of the oonmiosi fund ^^^"*^ 

of the society, but a separate account of the fund shall be 
kept and published. 

BULE xvn. 

The Orphan Fuio). 

1. For the support of ihe orphan children of members of otject of ib» 
the society, who die from accident or from natural causes, ^^^"^ 

an Orphan Fund shall be established and maintained in 
connection with the society. 

2. The Orphan Fund shall be supported (1) by a weekly Meanto of sap- 
contribution of one half -penny, to be paid by each and |5^J* ^^ 
every member of the society in Scale A ; (2) by danaticms 

and subscriptions obtained from the public ; and (3) by 
the proceeds of branch anniversaries, entertainments, 
collections, etc. 

3. Each member of the society in Scale A shall con- Membeis' cw- 
tribute a sum equal to one half-penny a week (or 2b. 2d. ^*p5nd!**^ 
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per annum, whioh sum is inohided in the rate of oontriba- 
tioDS stated in Role 10, clause 3) ; any member whose pay- 
men ts are over sixteen weeks in arrears shall be deemed oat 
of benefit. The oootribations of members must be entered 
in the books of the iHvmoh, and remitted to the General 
Office each qoarter with the other quarterly dues. 

i. The Executive Gommittee and each branch of the 
society are empowered to appoint collectors to solicit aid 
from the public. Each collector shall be supplied with an 
authorised collecting book, id which shall be rendered an 
account of all moneys received by him. Each collector 
shall each quarter render ao account of the mone> s col- 
lected, and pay over the same to the General Office through 
the branch to which he belongs. The Executive Gom- 
mittee shall have power to authorise any approved under- 
taking f (NT raising money for the Orphan Fund, and 
branches are urged to devote some part of the proceeds of 
their anniversary meetings to strengthen the fund. 

5. In the event of any member in Scale A (other than 
those sixteen weeks in arrears of contribution) being killed 
by an accident when at work, or dying from injuries 
received in an accident, or of any member dying from 
natural causes, who, in either case has beep a go(xi member 
on the books for not less than eighteen calendar months 
preceding hk decease, and who (in either case) leaves 
behind him a child, children, or step children bom in lawful 
wedlock, under fourteen years of age, the l^anch to which 
he belcmgs shall claim from the Executive Gommittee for 
his child, or children, the following benefits of the Orphan 
Fund ; the same she^ be paid in the manner, and subject 
to the condticHis hereinafter specified : — 

per week. \ r^^^ .^ attains 
fourteenth 
birthday. 

Each other child to the seventh, 6d. per week till it 
attains its fourteenth birthday. 
No one family of orphans during the lifetime of the mother 
shall receive more than 7s. per week from the fund. As 
each chOd in a family attains the age of fourteen the pay- 
ment on behalf of the youngest who remains shall be dis- 
continued, and the " first child payment " continued until 
the youngest attains the age of fourteen years, subject to 
its obtaining employment after the age of thirteen, in 
which case the payment shall cease. Should one orphan 
die, a deduction from the weekly allowance shall be made 
to the extent of the lowest amount paid for any one child 
of the family. 

[The foregoing payments are to be conditional, on the 
moneys in the OrjSian Fund enabling the Executive Com- 
mittee to grant or continue to pay the daims on ihe fund. 
Should Ihe fund at any time fall below the amount of daime 
made upon it, the benefit wiU be proportionately reduced in 
each case of famUiea of orphans liaving claims on the fund by 
these rvks,] 

6. The benefit to each family of orphans shall be paid 
-weekly to the mother or other proper guardian by the 
secretary of the branch to which the father belonged, or by 
the secretary of the branch nearest to where the orphans 
reside. The moneys paid by a branch shall be refunded by 
the General Office from the Orphan Fund at the end of each 
quarter. A receipt shall be tikea for each amount paid. 

7. It shall be the duty of the secretary, or other officer 
appointed by the branch, to ascertain ihe condition of the 
orphans aided from the fund, and from time to time report 
to the branch or to the Executive Gommittee as to their 
cleanliness, clothing, schooling, and general treatment. 

Should it be found that fnmi any cause the orphans are 
neglected, and the moneys not applied to their benefit by 
their guardians, the Executive Gommittee reserves to itself 
the right to withhold the moneys from the guardian, and to 
authorise the branch officers to expend the allowances in 
food and clothing for the children. 

8. Should any orphan or orphans entitled to the benefit 
of the fund be or become motherless, and have no relative 
or friend willing to take charge of them, the branch shall 
use its beet efforts to prevail on kind friends in the locality 
to adopt the children. The Executive shall have tne 
power in such cases to increase the allowance of the 
children to a total amount, according to their number, 
but not exceeding 10s. per family per week; the said 
allowance to be paid to those persons who elect to 
adopt the children. Or the Executive G(»nmittee and 

94. 



the local branch shall have authority to raise a special fund 
in addition to the allowance from tiie Orphan Fund, or to 
take other means for securing the entrance of motherless or 
guardianless orphans to any Home for Orphans in which 
they will be properly cared for. 

9. Should the mother of any orphan or family of orphans 
re-marry, the children shall cease to be entitled to the 
benefit. Should the mother again become a widow, the 
children shall be re-admitted to the benefits of the fund. 
Should the mother of a family receiving the benefit of the 
fund be guilty of immoraUty, the Executive Gommittee 
shall have power, on the representation of the branch, to 
withhold payment of the b^efit while the children remain 
with the mo&er, or to apply it for the benefit of the children 
if separated from the mother. Should a mother of children 
on tiie fund desert them, the provisions of this clause and 
of clause 8 shall apply to such children. 

10. Applications for the benefits of the Orphan Fund 
must be made through the Inranch to which the orphans* 
father last belonged, and on a form specially provided by 
the General Office. Gopies of certificates of marriage and 
of registration or baptism will be required to accompany 
each appUcation. 

11. The Assistant Secretary shall enter in a bo(^ each 
grant made, and shall reccnni the name of the children's 
fiskther, his occupation, date and cause of death, the name, 
age, and sex of each orphan, and shall publish in the 
quarterly and annual financial statements the amount 
paid to each family of orphans. The Assistant Secretary 
shall record in a book the names and addresses of donors 
and subscribers to the fund, copies of the same to be in the 
hands of branch secretaries on or before the 20th February 
in each year, and shall publish in the Annual Report the 
names of those who contribute 5s. and upwards during 
each year. 

12. The whole of the money obtained for the Orphan 
Fund shall be remitted to the General Office, and be de- 
posited, in the names of the trustees of the general fund, 
with the National Provincial Bank of England, or invested 
in similar securities to those which the general rules pre- 
scribe for the other moneys of the society. A separate 
account of the fund shall be kept by the Assistant Secre- 
tary, and published with the other accounts of ihe society. 

13. The Executive Gommittee, subject to the approval control of Fund 
of the Annual General Meetmg, shall control the fund, 
administer the rules thereof, and be responsible for its 

proper management. The rights of appeal laid down in 
Bule 9 will also apply to the orphans of members claiming 
the benefit of the fund. 

14. No officer of the society shall be paid any remunera- officers not tc 
tion from the fund for any duty imposed on him by the ^J^*^ ^^ 
foregoing rules, and, so far as possible, the cost of adminis- 
tering the fund shall be restricted to charges for printing, SS^j^^nt 
stationery, postage, and requisite travelling expenses. Be^M. 
This rule does not apply to any special effort undertaken 

for the purpose of raising additional support to the fund. 
In such cases the net proceeds will be the amount entered 
as received for the support of the fund. 

RULE XVnL 

Fines. 

1. Fines infficted by the Executive Gommittee shall go f*°««^" ^ 
to the General Management Fund, and by the branches "^^'^^^ 
to the Branch Management Fund. The Executive Com- 
mittee and branch officers shall be held responsible for the 
infficting of ihe fines in cases under their respective 
authority. 

2l The Executive Gommittee shall have power to inflict Amount of 
a fine not exceeding twenty shillings, and the branches a ^^^ 
fine not exceeding five shillings. 

RULE XIX. 

Alteration op Rttles. 

1 No new rules shall be made, nor shall any of the rules Conditions on 
herdn contained be amended, altered, or rescinded, except J^J^l^S.'^" 
by the AnnualGteneral Meeting elected for that purpose by 
a majority of members, as provided in Rule 2. 

2. All proposed alterations of rules must be agreed to by Proposed 
twelve branches of the society or the Executive Com- ^^(J^i^lJJed 
mittee, and reach the General Office on or before July 23rd, J^' Two^Mon^ 
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andbe issued to the branches by August 1st ; and matters 
for the Supplementary Agenda on or before September 1st. 
Amendments to proposed alterations of rules may be made 
by branches, and shall be considered by the Annual General 
meeting, if received at the General Office on or 
before September Ist; and such proposed amend- 
ments shall be issued to the branches with the 
Supplementary Agenda. A branch represented by a 
member of another branch in the group shall forward to 
such representative, in writing, any opinion they may 
desire to express in regard to the proposed alterations, 
signed by the branch chairman and secretary. The repre- 
sentatives shall submit the opinion to the Annual General 
Meeting. 

RULE XX. 

Dissolution of the Sooibtt. 

The society shall not be dissolved, or its funds diverted 
from the purposes mentioned in these rules, except by a 
vote of five-sixths of the whole of the financial mmbers. 

RULE XXL 
Optional Sick and Bubial Fund. 

1. A fund shall be framed (1) for insuring to members 
sums of money for their relief or support during sickness^ or 
when temporarily disabled by accident ; (2) for insuring 
sums of money payable to the nominees, widows, childr^i, 
personal representatives, or next of kin of members at their 
death. 

2. The fund shall be raised by the entrance fees and 
regular contributions of members, by interest on invested 
capital, and by donations of the benevolent. 

3. It shall be optional with all present members of the 
society, or with such as may hereafter join, and who are 
under fifty years old, to participate in the benefits of this 
fund by becoming contributors. Each member of this 
fund shall be and remain a member of the society. On 
leaving or being expelled the society a member shall forfeit 
dl clidms on this fund. 

4. A member must be of sound health at the time of 



cate on Joining joining the fund, and produce satisfactory medical oertifi- 
to be Obtained. ^^ ^ ^^^^^ effect, on a form to be provided by the society. 
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5. Scale of Contributions and Benefits. 





1 

1 
1 


Age next 

liirthday of 

Member 


joining. 


19 to 30 


Is. 


31 to 38 


Is. 


39 to 45 


Is. 


46 to 50 


Is. 



Class A. 

To provide lOs. 
per week for 20 
weeks, and 6s.6d. 
per week for 20 
weeks more dur- 
ing sickness, and 
£5 at Member's 

Death. 
A Member shall 

pay 



5d. per week. 3d. per week. 



Class B. 

To provide 66. 
per week for 20 
weeks, and 4s. 
per week for 20 
weeks more dur- 
ing sickness, and 
£3 at Member's 
Death. 

A Member shall 

pay 



6d. 


»» 


3id. 


7d. 


>f 


4d. 


8ld. 


>» 


5d. 



Additional 
Benefit for 
Accident. 



These payments include all charges for management, etc. 

Further Beneftta provided for by the above payment as 

fdUowHi — 
6. In cases of accident on duty, or occurring while going 
to or from his employer's premises, causing temporary 
incapacity for work, a member shall receive full benefit for 
forty weeks, and half benefit for twenty weeks more, with 
Is. 6d. additional in Gass A, and Is. additicmal in Class B, 
for the joint period of sixty weeks, provided always that 
the injured member is unable to resume his or any occupa- 
tion. 
Accidental 7- ^^ ^^^ ^^ death to a member of the fund, resulting 

Death Securea from an accident received while on duty, the person entitled 
SSwanS!"**** to the funeral allowance shall receive— 

If the member be in Class A - - £10 

„ M '• .. B- - - 6 

in lieu of the amount specified in scale. 



The declaration must be sent to the }J^^^^ 



8. A member shall be entitled to half benefit for sickness, 
and full allowance for injuries or death by accident in three 
months, and to fuU benefit in six months for ordinary sick- 
ness or death. Date of entrance to be counted from t^e ^^i^ ^^ ^^^^^ 
time which contributions cover. A member whose o<m- Benefit Accmet 
tributions to the fund are thirteen weeks in arrear shall Penalty for 
cease to be entitled to any benefit, and shall not again be '^*™*^ 
entitled to benefit until three months after his arrears 

are pidd up. Any member owing more than six months' 
contributions to the funds shall cease to be a member of it. 

Conditions of Sick Allowance. 

9. A member of the fund incapacitated for work by ill- Declaration 
ness or accident shall make a deslaration to that effect, ^^^^^^ 
specifying on a form provided, the nature of his complaint Branch 

or injury, which shall be certified as true by two free mem- Secrctaiy 
bers to whom he is known. He shall forward the same to 
the secretary of the branch to \dilch he belongs. If the 
declaration is satisfactory payment shall be made the 
member in accordance with the scale of the class he belongs 
to. (Members resident at a distance from the branch may 
obtain either the c^tificate of the medical attendant who 
has visited them, or of a minister in their parish, if 
two free members cannot be easily reached). 

10. If required by the branch, or the Executive Com- Membcn to 
mittee, an applicant member, or member in receipt of sick cerUtot^^ 
benefit, shall furnish a medical certificate, or consent to be Required, etc 
visited by a medical man, or by visitors appointed by the 

society. 

11. A member must be unable to follow any occupation xo AUovance 
for three days before being eligible to declare on the fund. ^^^^dSaT 
When admitted on the fund payment shall be made from 

the first day of illness, provided always the member's con- 
tributions be not thirteen weeks in arrear. 

12. Members must declare off the fund immediately Memb«n to 
they resume work, 
branch secretary. 

13. The sick allowance shall be paid weekly, and on Allowance Paid 
Saturday. ^'*«"y- 

14 For each odd day of the six working days a member payment for 
is sick he shall receive one-sixth of the weekly allowance he *^^ i>*y»- 
is then entitled to. 

15. A member having received the sick allowance for Members to 
the whole period (viz., forty weeks consecutively) shall not ™^^^S[ct 
again be entitled to sick benefit until forty weeks have FuU Benefit 
elapsed, except his necessity for it is caused by accident, 

when no limitation is imposed. 

16. A member having declared off the sick fund and 
again declaring on within the space of twenty weeks, shall 
be placed in the same position as when he last received sick 
allowance, excepting always when the second declaration 
on the fund is caused by accident received when on duty. 

17. A member shall not receive sick benefit and the 
society's donative allowance at one and the same time. 

18. A member incapacitated from work by the effects of 
immorality or drunkenness, or by reason of injuries received 
in an illegal quarrel or combat, shall not be entitled to sick 
allowance for the period of such incapacity. 

19. A member guilty of fraud against the society, or Frandnknt 
proved guilty of felony, shall lose all claim to the sick and Memben. 
all other benefits, and be liable to expulsion from the 
society. 

20. A member during sickness may exercise liberty as to ubertrto 
his hours of absence from home, provided that by the i^«^ H«n* 
exercise of such liberty he does not aggravate or continue 

his complaint or affliction. 

21. A member in receipt of sick benefit shall continue to To Contfaoe 
pay his contributions to the fund. ^^^Sm" 

FUNBBAL ALLOWANOB OB InSXTBANOB. 

22. A member when joining the fund shall nominate in peraonaendtM 
writing under his hand the person (allowed by the Trade Vji^''™*^!^^ 
Union Acts) to whom the sum insured is to be paid at his Ke^bterad. 
death. Such person's name shall be registered in the 

branch book provided for the purpose. A member may 
change the nominee by due notice to the secretary of 
his branch. 

23. In the event of the person so nominated dying before a Nomkt? 
the member, the sum insured shall be paid to the deoeaeed ^J^^L^f'^ * 
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member's widow, personal representative, or nearest 
relative ; or, if necessary, shall be employed for the decent 
interment of the deceased member. 

24. Upon proof of a member's death having been made 
to the branch secretary, and providing that the member at 
the time of death was not thirteen weeks in arrears of con- 
tributions, the branch secretary shall at once obtain from 
the treasurer the sum assured by the deceased, and hand it 
over to the person entitled to receive it ; and the General 
Office shall repay the amoimt to the branch. 

25. Should a member die from the effects of an accident 
received while on duty, within twenty-eight days of the 
date of such accident, the larger sum (of either £6 or £10, 
as the case may be) shall be the amount due as funeral 
allowance. 

Manaobmekt op thh Fund, etc. 

26. For all financial purposes the branch officers of the 
society shall be the officers of the sick fund ; that is to say, 
the branch secretary, treasurer, check steward, trustees, 
and auditors. The duties pertaining to the moneys of this 
fund shall be performed by such branch officers. 

27. The moneys of the fund shall be the common pro- 
perty of its members throughout the society, and be 
invested as are the other moneys of the society, of which 
they shall be considered a part. 

The sick fund contributions received from members shall 
be centralised at the General Office, and for that purpose 
shall be remitted by the secretary at the endof each quarter. 
All payments will be made from the General Office through 
the branch secretary. 

28. The General Office of the society shall furnish the 
branches with all necessary books for the purpose of this 
fund ; such books shall be of a uniform character through- 
out the branches. When possible, the books, forms, and 
cards used for this fund shiJl be the same as those used for 
the other purposes of the society. An account of each 
member's payments will be kept at the General Office, 
compiled from returns made by the branch secretary each 
quarter. 

29. A register of members of l^e fund belonging to each 
branch shaU be kept in the register book of the branch. A 
general register of members of the fund shall be kept at the 
General Office, compiled from the copies of branch 
registers furnished by the secretaries each quarter. 

30. A member's contribution to this fund must be paid 
to the branch secretary with the other contributions to the 
society, and a member's arrears of contributions will be 
calculated on the whole amount due for all purposes. 

31. The branch secretary will enter separately on the 
member's card and in the branch books thespecific purposes 
for which the member's contributions are paid. 

32. A separate account of the receipts and expenditure 
of the sick and funeral fund shall be kept by the branch 
secretary, and the balance of money in hand belonging to 
this fund shall be separately shown in the quarterly finan- 
cial statement and the general balance sheet of the society. 
The branch secretary shall be paid a sum equal to sixpence 
in the £ of the moneys received by him as contributions 
to the fund. 
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10th Day. 

33. An amount equivalent to one halfpenny per week No. 2 — 
shall be devoted to management expenses from each mem- continued. 
ber's contributions to the sick and funeral fund, and an coat of Manag«- 
account of the same be published. ^*^^^ 

34. Two visitors shall be appointed from the members of X*^.*^" * ***®*' 
this fund from each branch whose duty it shall be to period- " ^ 
ically visit sick members and report on their condition to 

the branch; to assist sick members in any manner 
necessary or desirable ; and, so far as in their power, t^ 
assist in the arrangement of the funerals of deceased 
members. 

35. In the event of a vote being taken on any question 
solely affecting the sick fund, only members of the fund 
may take part in the same. 

36. It shall be in the power of the members of the fund 
in any branch assembled in meeting to decline to grant or 
continue the sick allowance, or to grant the funeral allow- 
ance, should the applicant or recipient be deemed to be 
imposing on the fund, or to have contravened the rules 
thereof. For this purpose only shall it be legal to call a 
special meeting consisting only of members of the fund. 

37. A member of the fund dissatisfied with the decision 
of his branch, may refer the same in dispute to the arbitra- 
tion of two members of the society, one chosen by the 
member and the other by the branch, or to the Executive 
Committee, "vtiLose decision shall be final. 

38. In all matters relating to the sick and burial fund» the 
powers of the Annual General Meeting and of the Execu- 
tive Committee shall be equally as binding and respected 
as in other matters of the society. 

EDW. GARRiry, 

WILLIAM HART, 

WILIIAMPAUL, 

WILLIAM GEORGE MAUNDERS, 

WALTER ALLEN, 

JOHN BALL, 

FRED. SHEPHERD, 

RICHARD BELL, General Secretary. 
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Tbade Union Acts, 1871 and 1876. 

CERTIFICATE OF REGISTRY OF COMPLETE 
ALTERATION OF RULES. 

Amaloamatbd Society of Railway Sbbvants of Eng- 
land, Ibbland, Scotland, and Wales, a Trade Union. 

Register Na 8, T.U. 

It is hereby certified that the set of rules, copy whereof 
is appended hereto, has been registered under the above- 
mentioned Acts, in substitution for the set of rules already 
registered for the above-mentioned Trade Union, this 13th 
day of December, 1899. 

[Seal of Central Office, or Signature of Assistant 
Registrar for Scotland or Ireland,] 

Copy kept— E« W. B,- . ; 
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appendiobb: 



Appendix. 

10th Day. 
No. 3. 



3. — Extract from the Rules of the Amalgamated Society of ENGfNEERs. 



{Handed in by Mr. A. Beadeg on the Tenth Day. See Question 995.) 



LIST AND CAUSES OF FINES. 



£ 8. d. 

Refusing to take office 6 

Refusing to accept office after election - - 1 
Branch officers not attending in time - • - 6 
Branch officers absent the whole evening - - 1 
Branch secretaiy for n^lect of general duties - 5 
Branch secrets^ for fraudulent or wilfully- 
inaccurate report - • - - -100 
Overcharging for seeking members for situations 5 
Branch r^ree for neglect of duty - - - 2 6 
Sick steward for n^lect to visit, &c. - - - 6 
Sick steward for neglect to report - - - 6 
Sick steward for not attending branch meeting - 1 
Branch auditors for absence £om audit - . - 2 6 
Branch auditors for absence from quarterly 

i meeting 010 

Branch auditors for n^lect of any duty - - 2 6 
Branch committee-man not attending when re- 
quired 6 

Members not attending branch committee when 

summoned 006 

Members violating district committee regulations 3 
District committee man failing to attend - - 6 
District committee man failing to report to his 

branch 10 

District committee secretary failing to report to 

branches 010 

Local councilman absent from meeting - - 1 
General secretary failing to send men - - - 5 
General secretary failing to send out monthly 

report 10 

General secretary failing to send out quarterly 

report 15 

General secretary failing to send out annual report 10 
General secretary failing to send out pence cards 10 
New and retiring branch officers not attending on 

quarterly meeting nights - - - - 6 
Key-holders causing damage to box to pay costs. 
Branch officers leaving meeting without sanction 6 
Member not informing secretary of his address or 

chimge thereof 10 

Member M3S6nt from summoned meeting - - 3 
Member leaving summoned meeting without leave 3 
Member sending or knowingly giving a false 

apology 2 6 

Proposer or seconder of a candidate not attending 

on night of admission 10 

Members knowingly proposing or seconding candi- 
dates contrary to rule - - - - 1 
Member not giving notice of marriage - - - 2 6 
Branch president or secretary neglecting enquiry 
as to re-admission of member, or one pre- 
viously proposed - - - - - 2 6 
Branch secretary taking money out of meeting 

or not paying money so taken at next meeting 2 6 
Members not reducing arrears below 10s. on last 

meeting night in December - - - 1 
Members not informing secretary when leaving 

situation, or when knowing of a vacancy - 5 o 
Members not informing own secretary and also 
secretary of a nearer branch than his own, 
when commencing on a new situation - - 2 6 



£ s. d. 
Member not returning travelling card or certifi- 
cate within three days of starting work, for 

each day 6 

Secretary n^lecting to send men when applied to 5 
Sick member failing to notify recovery wiUiin two 

days 10 

Sick member out after hours to forfeit that day's 

benefit. 
Sick member intoxicated or doing anykind of wo];k 2 
Secretary neglecting any duty set forth in funeral 

rule 2 6 

Trustee neglecting to inform secretary of receipt 

of remittance 2 6 

Secretary or other officer neglecting to writer or 

remit, or receive, money as ordered • - 1 
Member neglecting to pay money entrusted to him 2 6 
Member misapplying the funds to be fined 20 per 

cent, on amount misapplied. 
Members not conforming to Clause 1, Rule 

XXXTTT. (clearance rule) - - - - 2 6 
Secretary neglecting to send for clearance within 

seven days 2 6 

Secretary taking clearances if branch numbers 

over 300 2 6 

Member calling upon or writing to secretary 

where employed 026 

Member asking for or taking work by piece where 

piece work does not exist - - - - 1 
Not sharing surplus piece money - - - 10 
Not sharing surplus piece money, second offence - 1 
Working without receiving share of surplus - 1 
Violating district co];amittee regulations - - 3 
Obtaining situation for non-society man (maxi- 
mum) 10 

Defrauding society or falsifying accounts • - 5 
Member causing a quarrel, sweuring, or uBing 

abusive language in dub-room - - - 2 6 
Member not obeying the president when called to 

order (this fine may be imposed five times) - 1 
Introducing topics not consonant with society's 

business - 10 

President and secretary neglecting to levy any of 

the fines 10 

Refusing to pay fine, or conniving at, or endea- 
vouring to vindicate the misconduct of mem- 
bers 2 6 

Aggravated case 10 

Censuring a member for giving his opinion at 

meeting 010 

Upbraiding another for receiving benefits • - 2 6 
Divulging sodety's business to non-members - 2 6 

Member striking another 050 

Member upbraiding another for leaving and re- 
turning to a situation - - - - 1 
Finding fault with a member's conduct, and not 

reporting same 010 

Member boasting of his independence - - - 2 6 
Member boasting of his independence. Second 

offence 5 

Member boasting of his independence. Third, 

and every succeeding offence - - - 10 
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4. — Extract from the Rules of the Friendly Society op Operative Stone Masons op 

England and Wales (A Trade Union). 



{Handed in by Mr. A. Beadey on the TetUh Day. See Question 995.) 



TABLE OP FINES. 



Appendix. 

10th Day. 
No. 4. 



Glass IL 

BULB. 

3 —Late or hon-attendanoe of E.O. - 
11. — ^Misoonduot of the E.C. not to exoeed - 
11. — ^MiBconduot of Trustee not to exoeed - 
11. — ^Misoonduct of G.S. in oapaoity as trostee 

not to exceed 

11. — ^Misoonduct of G.S. not to exoeed 
11. — ^Misconduct of A.G.S. not to exoeed 
11.— Members of E.G. discloeing business - 
IS.— Members canvassing votes not to exoeed 

Class m. 

4. — Members refusing to stand nomination 
4. — ^Members refusing after election 
4. — Secretary leaving office unsatisfactorily 
4. — ^Treasurer leaving office unsatisfactorily 
4. — ^President late attendance - - - 
4. — ^President non-attendance 
4. — ^Vice-President late attendance - 
4. — '^^ce-President non-attendance - 
4. — Secretary late attendance 
4. — Secretary non-attendance 
4. — ^Treasurer late attendance 
4. — ^Treasurer non-attendance 
4. — Tyler late attendance 
4. — ^ler non-attendance 
4. — ^Members of Committee late attendance 
4. — Members of Committee non-attendanoe 
4. — Delegates not reporting Mission - 
4. — Delegates non-attendance . - . 
7. — Interrupting a member when speaking 
S. — Swearing & abusive language — ^First offenoe 

Second „ 
Third „ 
9. — Interrupting Lodge business 
10. — Member making false charge not to exceed - 
10. — Secretary sending report away before being 

investigated 

14. — Secretary neglecting to forward arrears and 

cheque book 

14. — Secretary neglecting to hand in applications 
and surgeons' certificates to President - 
15. — Secretaries neglecting to forward properly 
filled up account sheets . . - - 
15. — Secretary neglecting to affix proper postage 
15. — Secretary resigning without sufficient reason 
16. — ^Treasurer resigning without sufficient reason 
17. — Secretary failing to attend audit 
17. — ^Treasurer failing to attend audit 
17. — Auditors failing to attend audit - 
17. — Auditors neglecting duties 
17. — Auditors giving incorrect report - 
IS. — ^Members not attending summoned meeting 
19. — Shop Stewards n^lecting to pay money re- 
ceived and leaving office without sufficient 

reason 

19. — Shop Stewards n^lecting to leave address 

with Secretary 

25.— Secretaries neglecting to forward names of 

oppositionists and defaulters - 
S^. — Officials and members sending false number 
of votes to E. C. 



s. 







2 
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10 
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BULB. £ 8. d. 

28. — ^Bfembers disclosing business - • -10 
28. — Members or Lodge officers private oorre- 

spondence with G.S., E.CL, &c - - 2 6 

82* — Neglect to report recovery • - - 2 

Class IV. 

1. — Members giving incorrect statement - - 10 
12. — Members working overtime not to exoeed - 2 

Class Y. 

5. — Secretaries neglecting to deduct members' 

arrears, or instaructing Treasurer to do 

same 026 

5. — ^Treasurer neglecting to deduct members' 

arrears 2 6 

5. — Secretary allowing member to go out of 

benefit not to exceed - - - - 5 
5. — ^Treasurer neglecting to pay sick on Friday 

night 2 6 

6-. — Sick member n^lecting to notify change of 

residence to Secretcuy • - - -006 
8. — Secretary neglecting to summon sick visitors 10 
8. — Sick visitors neglecting duties - • - 1 
9 — Siok member absent from home without 

notification 010 

9. — Sick member seeking work when in receipt 

of sick pay 10 

9. — Sick member absent from home after hours 

when in reoeiptof sick pay— First offence 10 
Second ,» 2 
Third ,» 5 
10 & 11. — Sick members neglecting to send medical 

certificate monthly • - - - 2 
16. — Siok members imposing on siok fund - - 10 

G^ASS yi. 

4. — Delegates sending false statement - - 1 
6. — Secretary sending false application - -10 
6. — ^Member sending false appUcation - - I 

cuss vn. 

3. — Seoretaiy sending false statement • - 5 

Class Vm. 

2.— Secretary illegally granting cheque book - 5 i> 
4. — Secretary not stamping and filling up cheque 

books correctly 2 6 

10. — Member using abusive language, not to 

exoeed 10 

11 — ^Members neglecting to deliver up cheque 

books 10 

11. — Shop Stewards neglecting to deliver cheque 

books to Secretary - - - - 6 

11. — ^Member neglecting his clearance - - 6 

11. — Shop Steward negligent with name to 

Secretary 6 

14. — ^Member obtaining ill^al detention money - 2 6 

18. — ^Member calling on Secretary during work- 
ing hours 026 
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APPENDICES : 



Appendix 

10th Day. 
No. 5. 



5. — ExTRAcrr from the Rules of the Friendly Society of Ironfounders of England 

Ireland, and Wales (A Trade Union.) 



{Handed in by Mr, A. Beadey on the TeiUh Day. See Question 995.) 



LIST OF FINES APPERTAINING TO GENERAL JlULES. 



Rule IL • 

£ 8. 
Section 1, clause 5. Amr officer becoming sus- 
pended during the term of his office, 
to be fined for non-attendance to his 
duties. - 

n 3, clause 1. Refusing to stand nomina- 
tion to be fined - - - - 
Refusing to stand after election, to be 
fined 2 

M 3, clause 2. Retiring officers not deliver- 
ing up their trust to be suspended. 

M 3, clause 3. Not accepting office when 
roll is called, to be fined each time of 
refusal 

M 4. Nominating an incompetent person, 

to be fined 1 

9, 5. Any officer leaving his Branch, not de- 
Kvering up his trust, to be suspended. 

M 6. Any officer misconducting himself 

during business, to be fined - - 1 
And ordered to leave the meeting — 
refusing, to be fined - - - - 2 



Rtjlb m. 

Section 1. Pbbsidsnt not enforcing fines, to pay 
them himself . - - - - 

,. 3. Not attending other meetings (except 

Club nights) in time, to be fined -01 
Not there at all - - - - 2 

„ 4. Not paying money he receives between 

Club nights, for each neglect - - 2 
And suspended imtil the same be paid. 

„ 5. Not seeing Cheque-book, &c., and all 
moneys delivco^ to the parties 
authorised to receive the same - - 1 
7. Not reading the Bye-laws of his 
Branch each quarterly night - - - 1 

„ S. Neglecting to give money orders to 
Secretary for coimtry members' 
benefits 

Rule XL, section 3. Not calling General Meeting 
when requested by twelve free mem- 
bers 2 

Rule Vni., section 2. Not attending in time on 

dub-night 

Not there the whole night - - -01 
What damage done to the box, to 
make it good. 

Rule XXn., section 2. Not enforcing payment 

for emblems 2 

Rule ni., section 3. Yiob-Pbebidbnt, not 

attending meeting in time - -01 
Not there the whole of the evening - 2 



Rule IV. 

Section 3. Siobbtabt not sending Monthly 
Financial Report in time - - 
Not sen<£ng Monthly Trade' Report 
in time 

„ 4, clause 4. Not giving the totals to his 
Financial and other Reports - - 

., 5. Not giving names and dates of ex- 
cluded members, &c., each omission 
6. Not sending names of President, Re- 
feree, and Treasurer - - -0 

M 7. Not sending a list of foundries to 
General Office ... .0 



£. B. d. 
d* Section 8. Not summoning members when in 

arrears, each neglect • . • (( 
8. Not giving notice to each succeeding 
officer of his appointment to office, 
within three days, for each neglect - (^ 

8, clause 2. Not summoning country 
members when in arrears - - - & 

9. Not sending summons for general 

meeting 2 6^ 

Not calling names at the commmice- 

ment and conclusion of meetings - 5 
10. Not reading extracts from Reports 

when ordered, etc. - - - - 1 

10. Not reading all correspondence, Ac, 
when ordered 10 

N^lecting to prepay letters, to pay all 
expenses incurred. 

11. N^lecting to summon Committee on 
the retiring of an officer - - - 1 

12. Neglecting to acquaint country mem- 
hm of change of President, or his re- 
sidence, each neglect - . - (^ 

15. Granting card without order from 

President, each time - - - 5 

15, clause 3. N^lecting to insert on 
card whether a member has received 
funeral allowance for wife, &c. - 1 

16, clause 2. Paying a traveller full dima- 
tion when he ought to have been re- 

duced, etc. 1 (^ 

17. Neglecting to renew card of travellers 
when required, &c. - - - - 1 
Not forwarding card to Executive 
Committee that ought to have been 
renewed or new cards - - - 1 

18. Not forwarding to General Office name, 
date, &c., of members going abroad - 2 & 
Ditto, when returning > - - 2 (( 

20. Neglecting to write for clearances 
when ordered to do so - - - 2 
Not sending clearances when ordered 

to do so 2 

21. Not forwarding Poet Office Order re- 
ceived from Sick Steward to country 
members, &c. - - . . 10 
Not forwarding Post Office Order re- 
ceived from President to country 
members' donation, &c. - - • 2 d 

22. Neglecting to pay over in conjuncticm 
with Sick Steward, funeral money 

within twenty-four hours - - 2 
Rule VIII., section 2. Not attending dub night 

^ in time 6 

Not there the whole evening - - 1 
What damage done to the box to 

make it good. 

Rule Vni., section 2, clause 4. Neglecting to 

summon for arrears, each neglect - 6 
Rule X., section 2. Neglecting to write when a 
member comes from a distance, and 
wishing to enter - • . .050 



2 6 



1 
1 



Rule V. 



2 6 Section 1. Check Stbwabd not seeing the ac- 
counts correct, for each n^lect -010 
Not transferring names in his book 
when required - - - - 1 

„ 1, clause 2. Not seeing box and its con- 
tents delivered to the parties author- 

2 6 ised to receive the same • - • 1 l^ 



6 



6 
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£. 8. d, 



Not attending Club night 



Bule VIII., section 2. 

in time 6 

Not there the whole evening - - I 
What damage done to box to make it 
good. 

Section 2. Cash Steward not seeing his accounts 
correspond with the Secretary and 
C9ieck Steward's, to be fined for each 
neglect 10 

f9 2, clause 2. Deficient in his cash to make 
it good with his first contribution. 

„ 2, clauses. Not seeing box and its con- 
tents delivered to the parties author- 
ised to receive the same - - - 1 

Role Vm., section 2. Not attending Club night 

in time - 6 

Not there the whole of the evening - I 
What damage done to box to make it 
good. 



Rule X. 



. 10 



10 



1 



4Beotion 3. Siok Steward not paying sick mem- 
bers' money when due 

9» 3, clause 3. Not getting Post Office 
Order and delivering same to the 
Secretary 

M 3, clause 5. Neglecting to report to the 
^Committee the health of each sick 
member 

«» 3, clause 6. Neglecting, in conjunction 
with Secretary, to pay over funeral 
money within twenty-four hours - 2 

«» 4^ clause 2. Tbeasubsb failing to pay 
over the money he receives between 
Club nights, if a member, for each 
neglect 

w 6, clause 2. Tbustebs neglecting to 
deposit money withdrawn from bank 
within twelve hours with Treasurer, 
for each neglect 

«, 7. Refbreb neglecting to lay corres- 
pondence, complaints, etc., before 
his Branch 



2 6 
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Rule VI. 

Election 2. Shop Stewabd refusing to accept office 

^ 4. Neglecting to pay over contributions 
received from members on the follow- 
ing Club night, for each individual 
amount and for each successive Club 
night he neglects - - . .0 
And suspended until the amount be paid 

w 4, clause 2. Neglecting to inform Sec- 
retary to write for clearances - - 

^ 4, clause 4. Neglecting to deliver tra- 
veller's card 

„ 4^ clause 5. Neglecting to fill up dis- 
charge forms 



Rule VII. 

Section 4, clause 2. Cobimitteb not being in time 
Not there at all - - - -0 



2 6 



1 



2 6 



2 
1 



1 



Settion 4. Candidates for Membrship neglect- 
ing to come forward within two 
months to forfeit their proposition 
money. 
$f 8. Members failing to pay over proposi- 
tion money next meeting, to be fined 
And suspended until tiie same be 
paid. 
». 9. Proposing or seconding improper 

persons i 

Any membw admitted under false 
statement to forfeit the amount 
paid, &c. 

Rule XI. 
Section 3.General Mbetinos. President not 
calling General Meeting when re- 
quested by twelve free members - 
If the meeting be considered uncalled 
for by the majority of the meeting, 
the members calling it each to pay - 

>» 5. Being too late o 

Not there at all - - . .0 

M 8. Sending a false apology - - - 

f, 9. Misconduct, to be fined,f or first offence 
For the second - - - - 
Refusing to leave the meeting when 
ordered o 

»» 9, clause 2. Insulting or abusing an 
officer with respect to the discharge 
of his duties o 

t» 12. Leaving the meeting without Presi- 
dent's leave, the fine to be enforced - 

,9 15. Neglecting to furnish Secretary with 
name and address - - . .0 
Removing and not acquainting 
secretary 

Rulb XIIL 

Section 4. Executive Committee, any member 
giving a false statem^t - 

,f 5. Refusing to serve after elected - 

»t 7, clause 3. Being ten minutes behind 

time 

Not there at eight o'clock 
Absent the whole evening ... 

>» 9, clause 2. Chairman not enforcing fine 
to pay it himself. 

,• 10. Becoming suspended, fined for non- 
attendance during his suspension. 

„ 11. clause 2. Not enforcing fines against 
Secretaries sending Reports in proper 
time 

Rule XIV. 

Section 1. Complaints. Members appealing to 
Executive against decision of Branch, 
Executive deciding against him, to 

pay 

„ 2, clause 2. Chairman of Executive 
Committee not laying complaints of 
Branches against the Corresponding 
Secretary, l^fore the Executive Com- 
mittee, fined 



£. 8. d. 



2 (5 







2 




6 


6 




5 



5 

6 

6 

6 



10 
5 



1 
2 



2 • 



2 



5 



Rulb Vm. 



Rule XV. 



Section 2. 



Club Night. — ^Members neglecting to 
pay the fourth weekly night - 

3. Not paying on the sixth weekly night, 
suspended one week. 

3. Not paying onthe eighth weekly night, 
suspended for two weeks, &c. 

3, clause 2. Country members not pay- 
ing on the eighth weekly night 
And suspended two weeks, &c. 

6, clause 2. Members under twelve 
months falling sick, &c., when com- 
mencing work to give notice to the 
Secretary, &c., not doing so - - 

6, clause 3. Officer screening a member 
&c., to pay the fine himself. 



3 



3 



1 



Section 4,- Appeal Committbb. President of the 
Manchester No. 2 Branch neglecting 
to summon Appeal Committee, &c. - 5 

»» 6.- The Branch, or any portion, not com- 
plying, Ac, to be suspended, &a 

9t 8. The Executive Committee not comply- 
ing, &c., to be dismissed. 

Rule XVI. 

Section 10. Corrbspondino Sbceetaby neglect- 
ing to forward Monthly Trade Re- 
port in time 10 

„ 11. Rnancial Report - - - - 10 
„ 13. Leaving without notice, to pay two 
months' salary. 
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APPBKDIOBS : 



Appendix. £ 8, d. 

— - Rule XTTT,', section 9, clause 2. Not enforcing 

N ft^* fine against the Executive Com- 

oontinned mittee-men, to pay it himself. 

Rule XIV., Neglect of duties. line not to exceed 10 

Rule XVIL 

Rule TTTTT., section 11, clause 3. AssiSTAirr Gob- 
KBSPONDiNO Sbcbbtaby neglecting 
his duties, the Executive Oommittee 
to fine him 2 

Rule XVIL, section 7. Leaving without notice 
to pay two months* salary. 

RuLB XVUL 

8eotion 6, clause 2. LirvBsnisiiT ow Fuitd. Sec- 
retaries paying or causing to be paid 
moneys not specified in rule - - 1 
„ 5, clause 3. President, Gonmiittee, &c., 

ordering Secretary, Ac, each - - 1 
And be suspended, &c. 
5, claufse 4. Any officer lending money, 

&c 10 

RuLS XIX.- 

Section 3. Rbmittanobs. President, Referee, 
and Secretary not acknowledging 
remittances 10 

„ 4. Not depositing remittances with Trea- 
surer 2 6 

M 5. Branches refusing remittances, to be 
suspended.- 

Rttlb XXL 

Section 1. SiNDmo GotonLABS. Officers or 

members violating this rule - - 1 
„ 2. Attempting to break up the Society, 

to beexpdled. 
„ 3. Asking for footings - - - - 2 6 
Paying footing 2 

RuuB XXIL 

Section 2, Repobts akd Emblems. President 

not enforcing payment for emblems 2 6 

RuLB xxni. 

Section 2 (note), clause 3. Donation Mem- 
bebs not forwarding discharge note 
in time, to forfeit ail time omitted. 
(See N.B., failing to declare off 
within two days) - - - - 1 

„ 3. Recommending a member not en- 

titied, &c., and suspended until paid 10 

„ 7. Not attending to sign the signature 
book, forfeit two dajrs' donation, &c. 

,, 7, clause 2. Country members not sign- 
ing signature book, forfeit three 
days' donation, &c. 

„ 7, clause 3. Any Member signing vacant 
book for another in his absence, each 
offence 2 6 

„ 10, clause 6. Imposing upon the dona- 
tion by working at the trade, &c., 

fined 10 

And his donation stopped, and return 
the amount recttved, or be excluded. 

„ 12. Not acknowledging receipt of Post 

Office Orders within three days, fined 10 
And no more money forwarded till he 
has complied. 

„ 14. Claiming donation, and not entitled 

to it, fined 10 

And his donation stopped, and return 
the amount received, or be excluded. 

„ 14, clause 2. Members not exerting them- 
selves to obtain employment, to 
forfeit their donation. 

«, 15. Members residing where there are 
less than three foundries to forfeit 
their donation unless they go in 
search of employment. ' 



£. 8. d 
Seotion lit Members refusing employment, to 
forfeit their claim.- 

„ 18. Not declaring off donation within two 

days after commencing work - - 1 

„ 18 olause2. Members not claiming relief, 
due the same week after commenc- 
ing, forfeit such relief due. 

„ 21. Members calling upon President or 

Secretary while at work, each offence 5 

Rule XXIV. 

Section 1, clause 3. Tbavbllino. President 
granting card to members not en- 
titled, fined 1 

Secretary giving certificate to members 
who have not paid contributions, &c., 
- . . 1 










according to rule, fined 

„ 2. Members falsely obtaining travelling 

cards, fined 1 

And certificate to be stopped, and 
refund the amount received, or be 
excluded, &c. 

„ 3, clause 2. Defacing card, fined - - 1 
And refund the amount received, or 
be excluded, &c. 

„ 4. Secretary not renewing travellers' 

cards when required, fined - - 2 ^ 

„ 5. Traveller obtaining work and not re- 
taming his card - - - -010 

„ 6. Member losing his card - - • 2 ^ 

„ 12. Members whose donation has ceased, 
andhaving a blank card,if not signed, 
&c., to forfeit the same 

„ 13. Members on travel not delivering re- 
ceipt for moneys paid to the Secre- 
tary 10 

„ 14.- Travellers calling upon President or 

Secretary while at their work, fined 5 

„ 16. Any traveller or member on donation 
at home, doing any injury or com- 
mitting any nuisance, fined, first 
offence - - - -- -050 

Second 10 

Third to be left to the RC. 
And make good the injury done. 

„ 17. Travellers' cards not signed every three 
dajrs in England, &c., once each week 
in Ireland, to forfeit all amount due 
above that time, &c. 

o 18. Travellers obtaining employment, and 
uot delivering card to Shop Steward 

same day 10 

Where there is no Shop Steward, to the 
Secretary within two days, or be 
fined 10 

„ 19. Shop Steward not delivering card to 

the Secretary, &c. - - - - 1 

„ 20. Any member on travel, refusing em- 
ployment when offered him, forfdt 
his card, pay all expenses, and fined 5 

Rule XXV. 

Section 2, clause 2. Members abboad failing to 
pay their annual money within the 
first six months,and within every two 
years after, to be exduifed. 
„ 3, clause 4. Member returning, neglect- 
ing to give notice to the nearest Sec- 
retary one week after landing, fined 
for each week he neglects • - 1 
„ 3, clause 4. Not paying his contribution, 
&c., for twelve weeks after returning, 
to be excluded. 

Rule XXVI. 

„ 2, clause 2. Membebs in Scotland ne- 
glecting to pay their contribution, 
&c., every three months, to be ex* 
eluded. 
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Section 4» olaiue 2, Members letoming from 
Scotland, idio have been paying 
twelye Bhilling» per year, fai&ng to 
give notice in one week alter arriving 
to the nearest Secretary, to be fined 
for each week he neglects 
Failing to pay his contribution, Ao., 
for twelve weeks after retoming, to 
beexchiifed. 

RxTLB xxvn. 

Section 2. Mxmbxbs of thb Scottish Sooibty 
obtaining work in the limits of this 
Society not paying contribution, 
&a, according to rule, debt to be for- 
warded to Glasgow and there dealt 
with. 



£ 8. d. £ 8. d. 

Section 15, clause 3. Receiving sick allowance 
and found imposing, <^cers to have 
him examined, to pay the amount, 
Ac., fined 10 

-010 BuLi XXXL 

Section 2, clause 2. Fuhxbai3. \^dows not 
ckummg privilege within three 
months, to forfeit that privilege. 

„ 6. All arrears to be stopped out of the 
funeral allowance . . • • 

9, 8. Funeral money to be paidby theSeo- 
retary and Sick Steward within 
twenty-four hours, or be fined for 
each neglect 2 6 
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RxTLB xxvnL 

Section 5. SupsRAionjATBD Mmmww not 
acknowledging receipt of Post Office 
Order witUn three days, fined -010 
Andno more to be remitted until the 
above has been complied with. 

RXTLB XXIX 

Section 6, clause 2. Mimbww resuming work 
at the trade to r^und the whole 
amount. 

RXTLB XXX. 

Section 1, clause 2. SiokMembbbs. Any mem- 
ber recommending country members 
to siok benefit, anything proved 
wrong after, to be accountable for 
such recommendations. 

„ 4. Secretary or Sick Steward neglecting 

duties 10 

„ 5. Neglecting to forward an acknowledg* 
ment of the receipt of Post Office 
Order sent by Sick Steward and Sec- 
retary within three days, fined - 1 
And no more money sent until he has 
complied. 

„ 7. Claiming and receiving sick allow* 

ance whei not entitled to it • • 10 
And refund the amount received, or 
suspended until the same be paid. 

„ 8, clause 2. Found gaming, or out later, 

Ac., for each and evny o£fonce • 5 
And forfeit his week's pay. 

M 9. Leavhig home without the consent of 
President or Secretary, sick pay 
stopped. 

„ 11. Commencing work and not forwarding 

sick schedule three days after, fined 2 6 

„ 15, clause 2. Receiving sick pay wlien 
he should be receiving donation, or 
vice ver$d, first ofience, lOs. ; second^ 
expelled. 



UST OF FINES IN CONNECTION WITH 
DISPUTE RULES. 

£ s. d. 
Section 1. Member or members voting money 

contrary to rule, each • - • 10 
And suspended. 

Corresponding Secretary neglecting to 
lay cases of oppression before the 
Executive Committee, for each 
ne^t^ to be fined - - - 10 
Executive Committee neglecting to 
attend to such grievance, to be fined 

each 3 

M 2. Members submitting to a stoppage of 

wages, to be fined - - - - 10 
Or excluded at the decision of the Exe- 
cutive Committee. 
M 4. Members drawing card, obtaining em- 
ployment^ not delivering card within 
two days, to be fined every week -050 
Refusing employment to forfeit his pay* 
Members going to work where an op- 
pression exists, to be expelled at the 
discretion of the Executive Com* 
mittee. 
Members applying for work without 
the sanction of the Branch or the 
Executive, fined for eadi offence - 10 
5. Secretary not forwarding particulars 
to Ccnreeponding Secretary, to be 
fined for each offence • • •026 



PIECE . WORK FINES. 

Section 2. Taking work contract or by pieces 
iiiiere such system does not at pre- 
sent exist, to be fined for first ofiSnce 10 

Second 100 

Third, to be expelled, subject to the 
approval of the Executive Com- 
mittee. 
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10th Day, 

No.!. 



6. — Extract from the South Wales Coal Annual, 1903, re Sliding Scale Agreements. 



(Handed in by Mr. A. Beadey on the Tenih Day. See Question 1000.) 
And referred to by Mr. Charles Kenshole on the Eighteenth Day. See Question 1730a. 



THE FOLLOWINQ CONSTTPUTED THE SLIDING 
SCALE AGREEMENTS FROM 1892 TO 1902:— 

1892 SuDma Soalb. 

The following Agreement forms the Contract between 
the Owners of this Colliery as Employers, and the Work- 
men employed thereat : — 

MEMORANDUM OF AGREEMENT made this first 
day of January, 1892, between the undersigned W. Thomas 
Lewis, Edward Jones, Edward P. Martin, Edward Davies, 
Fred L. Davies, William Thomas, T. Forster Brown, A. G 
Ogilvie, and James Colquhoun, and the other persons who 
shall execute this agreement, duly authorised to act on 
behalf of the members of the Monmouthshire and South 
Wales Coal Owners' Association, hereinafter called the 
Employers, not exceeding eleven persons in all, of the one 
part, and the undersigned William Alnraham, David 
Morgan, Isaac Evans, Morgan Weeks, Thomas Isaac, 
Daniel Jones, Thomas Davies, Thomas Richards, Alfred 
Onions, David Beynon, and John B. Jones, duly authorised 
to act on behalf of the Workmen (except enginemen, 
stokers, and outside fitters) employed at the coUieries 
of the members of the said Association of the other part. 

1. The said parties hereto are hereinafter styled the 
Joint Committee, and the said Committee shall be kept 
on foot by the employers and workmen. 

2. The Joint Committee shall have two Secretaries ; 
one appointed by the employers and the ot^ier by the 
workmen. 

3. The number of members on the Joint Committee 
shall not exceed twenty-two representatives, exclusive 
of the two Secretaries, eleven acting on behalf of the em- 
ployers, and eleven acting on behalf of the workmen. 

4. The Joint Committee agree upon the following con- 
ditions to regulate the rates of wages to be paid to the said 
workmen at the said collieries as and from the 1st day of 
January, 1892. 

5. This Agreement shall comprise and apply to the whole 
of the members of the said association excepting as pro- 
vided under Clause 15. 

6. The wages shall be regulated by a Sliding Scale 
based upon the average nett selling price of coal as ascer- 
tained, and from time to time certified by the Accountants. 

7. The average nett selling price shall be taken as for 
large colliery screened coal delivered free on board at 
Cardiff, Newport, Swansea, and Barry. 

8. For coal sold into wagons or otherwise at the collieries 
the cost of the transit to the ordinary port of shipment 
shall be added in calculating the average nett selling price, 
workmen's coal to be excluded. 

9. The standard of wages upon which future advances 
and reductions are to be made shall be the several rates 
actually paid at the respective collieries for the month 
of December, 1879, and such wages shall -be equivalent 
to a standard average nett selling price of 78. lOJd. and 
under 8s. per ton. Provided that at the collieries where 
the standard or basis upon which wages are now regulated 
is the rate of wages paid in the year 1877, that shall con- 
tinue to be the standard for those collieries. 

9a. It is hereby agreed with respect to all coUieries or 
portions of collieries now belonging to or hereinafter ac- 
quired or opened by the members of the Monmouthshire 
and South Wales Coal Owners* Association, that both 
the employers and the workmen shall be bound to observe 
and fulfil all customs, provisions and conditions existing 
in December, 1879, at the associated coUieries, and no 
variation shaU be made therein eithtf by employers or 
workmen, except by mutual agreement between the 
employers and tiieir workmen, or between their respeotive 
representatives. 



10. The wages shaU be advanced or reduced at the end 
of each period of two months by additions or reductions 
of 1^ per cent upon the mean monetary result found by 
the joint Auditors, as between the scale dated 6th June, 
1882, and the scale dated 15th January, 1890. 

11. There shall be no fnaxin^q"^ or tninim^ m in the 
scale of wages ui^der this agreement. 

12. Two Accountants shaU be appointed, one by the 
employers and the other by the woikmen, to ascertain the 
average nett selling price of coal ; such average nett selling 
price for two months ending the last day of Februaiy 
shaU govern the wages from the first day of April to the 
last day of May, and so on for every successive two months. 

13. The Accountants shaU give a certificate of the nett 
average selling price for each of the above periods of two 
months, such certificate to be forwarded to the joint Secre- 
taries, and afterwards upon the authority of the Joint 
Committee to be made known to the employers and work- 
men. 

14. Any contract for the sale of coal for a period of more 
than twelve mcmths shaU not be taken into account for 
more than six successive audits of two mcmths each. 

15. The Accountants shaU not take into account in the 
audits any coal produced from the Anthracite CoUieries. 

16. The Joint Committee shaU meet at least once in 
each month. 

17. Both parties to this Agreement pledge their respeo- 
tive constituents to make every effort possible to avoid 
claims or disputes at the coUieries, and that in case of any 
unavoidable differences, the owners and their officers, 
together with their workmen, shaU endeavour to settle 
aU matters, at the collieries, and only in case of failing to 
effect a settlement shaU an appeal be made to the Joint 
Committee. It is abo hereby agreed that in such cases 
no notices to terminate contracts shaU be given by either 
employers or workmen, before the particular question in 
dispute shaU have been considered by the Joint Committee, 
and they shaU have failed to arrive at an agreement. 

18. That at the coUieries under this Agreement aU wages 
due to workmen shaU be paid once in each fortnight, pro- 
vided that at those coUieries where wages are now paid 
weekly such practice shaU continue in force. 

19. The wages payable for the month of January, 1892, 
shaU be 46^ per cent. a.bove the standard of December, 
1879. An audit for the period Ist October to 3lst De- 
cember, 1891, shaU be taken to govern wages under this 
Agreement for the two months commencing 1st February, 
1892. 

20. The mineral to be gotten is clean large screened 
coal only hereinafter described : — 

The cutting price to be paid colliers includes all 
services in respect of the smaU coal necessarily pro- 
duced in getting the large coal, in conveying it from 
the working places to the screen at the surface, and 
in the process of screening, that price being equal to 
the value of all services involved in getting such large 
and smaU coal in compUance with the provisions of 
the Coal Mines Regulation Act, 1887, and being more 
than the value of the services rendered in respect of 
the large screened coal only. 

The weight of the large screened coal for the pur- 
pose of paying the colBers shaU be ascertained as 
foUows : — 

After each tram is brought to the surface it shaU be 
weighed at the weighing machine and then tipped 
over the screen in use at the colliery to separate the 
large coal passing over it and the smaU coal passing 
through it, the tare being deducted from its gross 
weight. 

^e smaU coal which has passed through the screen 
shaU be weighed, and that weight shaU be deducted 
from the gross weight of the coal in the tram to ascer- 
tain the nett weight of the large screened coal, and 
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upon the weight of such large soreened coal the wages 
shall be paid, which shall cover all the services ren- 
dered by the colliers in respect of the large coal and 
the small coal as weighed together at the machine. 
20a. It is distinctly understood that Claiise 20 in this 
Agreement is not intended to change the system of weigh- 
ing, screening, and paying for coid as heretofore, except 
by mutual arrangement. 

21. This Agreement shall continue in force for six months, 
from the 1st January, 1892, and thenceforth until either 
party gives six months' notice of termination, such notice 
to be given on the 1st day of July, 1892, or on the first day 
of any succeeding January or July. 

22. A copy of this Agreement is to be placed in a Con- 
tract Book at each colliery of the Members of the Mon- 
mouthshire and South Wales Goal Owners' Association, 
which shall be signed by or on behalf of the owners of such 
colliery, and also by each workman employed at such 
colliery as one of the terms of the engagement between 
the employers and the said workmen. 

23. It is hereby agreed that all notices to terminate 
contracts on the part of the employers as well as employed 
shall be given only on the first day of any calendar month, 
and terminate upon the last day of the same month. 



W. THOMAS LEWIS. 
EDWARD JONES. 
EDW. P. MARTIN. 
EDWARD DAVIES. 
FRED. L. DAVIES. 
W. THOMAS. 
T. FORSTER BROWN. 
GRAEME OGILVIB. 
JAS. COLQUHOUN. 



WILLIAM ABRAHAM. 
D. MORGAN. 
ISAAC EVANS. 
MORGAN WEEKS. 
T. D. ISAAC. 
DANIEL JONES. 
THOMAS DAVIES. 
THOMAS RICHARDS. 
ALFRED ONIONS. 
DAVID BEYNON. 
JOHN B. JONES. 



Witness to the signatures of the parties hereto. 

W. GASCOYNE DALZIEL. 
LEWIS MILES, 



Dated this first day of January, 1892. 
For the owners of the said colliery. 



.Manager. 



Appended is form of heading to Contract Book under 
Clause 22 of the foregoing Agreement : — 



.Colliery. 



CONTRACT BOOK. 



Sicnatiireof 
Workman. 



Attesting 
Witness to 
Signature. 



Date of 
Signa- 
ture. 



Date of Notice 

by Workmen 

to terminate 

Ck>ntract. 



Date of Notice 

by Employers 

to terminate 

Contract. 



MODIFIOATION 07 THB PRSCBDINO AgBBEMEKT, 
MADB IN 1893. 

In 1893 the following Clause was added to the 1892 
Agreement : — 

3. It is hereby further agreed that notwithstanding 
Clauses 5 and 15 respectively of the Agreement of the 
1st of January, 1892, the Large Colliery Screened Coal 
produced from the Anthracite CoUieries in the Mon- 
mouthshire and South Wales Coal Owners' Associa- 
tion, and shipped at Llanelly or other South Wales 
ports, or sold into wagons as per Clause 8 of the same 
Agreement, shall henceforth be taken into account 
in the audits, and included with the coals from other 
ooUieriee in obtaining the average nett selling price, 
and this Agreement as well as the whole of the other 
provisions in the Agreement of the 1st January, 1892, 
shall apply to the workmen employed at the said 
Anthracite Collieries. 



FuETHER Modification adopted in 1898. 
The Agsesmbnt so Modified remained in Opebation 

UNTIL THE 31ST DECEMBER, 1902. 

On the 1st September, 1898, it was agreed that the 
above Agreement shotdd be operative until the Ist 
January, 1903, with the following additional Clauses :— 

The monthly hoUday, known as Mabon's Day, 
shall be abolished, and no other holiday of a Hke 
nature will be permitted. 

If after the Ist day of September, 1899, the em- 
ployers by virtue of this Agreement reduce the wages 
of the workmen below 12J per cent, above the standard 
of December, 1879, the workmen shaU have the right 
of giving six months' notice to terminate this Agree- 
ment on the first day of January or July next ensuing. 
On 1st July, 1902, the Miners gave the Employers notice 
to terminate the SHding Scale Agreement on the 1st 
January, 1903. Negotiations for a new agreement were 
commenced on the 27th October, 1902, and continued 
until March 3 Ist, 1903, when the following Agreement 
was made. 

The chief feature of this Agreement is the Regulation 
of Wages by a Board of Conciliation with an independent 
Arbitrator in place of a sliding Scale. 

AGREEMENT OF 1903. 

(to REMAIN IN FORCE UNTIL 31 ST DECEMBER, 1905.) 

Memorandum of Agreement made this 31st day of 
March, 1903, between the undersioned : 

William Jenkins, Edward Jones, Fred L. Davis, Charles 
H. Eden, M. Wolstenholme, Joseph Shaw, Henry Davies, 
J. Boyd Harvey, H. E. Gray, Thomas H. Deakin, W. S. B. 
M'Laren, William Evans, William Smith, H. W. Martin, 
Hugh Watts, Thomas Griffiths, Fred aeeves, W. W. Hood, 
Hugh Bramwell, Thomas Wilson, W. D. Wight, and 
H. T. Wales — duly authorised to act on behaB of the 
owners of Collieries in Monmouthshire and South Wales, 
whtMse names or titles are set forth in the schedule hereto 
(hereinafter called the owners), of the one part ; and the 
undersigned : — 

William Abraham, W. Brace, Alfred Onions, David 
Beynon, Evan Thomas, David Watts Morgan, John 
Thomas, Thomas Evans, Enoch Morrell, Charles B. Stan- 
ton, Thomas Thomas, John Davies, Ben Davies, John 
WilUams, Thomas George, Thomas James, James Winstone, 
Vernon Hartshorn, James Manning, John Kemp, 
George Barker, William Vyce, W. E. Morgan, and John 
David Morgan — duly authorised to act on behalf of the 
workmen (excepting enginemen, stokers, and outside 
fitters) now employed at the collieries of the said owners, 
of the other part ; whereby it is mutually agreed as follows : 

1. That a board of conciUation shall be established to 
determine the general rate of wages to be paid to the 
workmen and to deal with disputes at the various coUieries 
of the owners subject to the conditions hereinafter men- 
tioned. 

2. The title of the board shall be " The Board of Con- 
ciUation for the Coal Trade of Monmouthshire and South 
Wales," hereinafter called " the board. "- 

3. The board shall consist of twenty-four duly authorised 
owners' representatives and twenty -four duly authorised 
representatives of the workmen employed at the coUieries 
of the owners, and when deaUng with questions relating 
to general advances or general reductions in the rate of 
wages, also of a chairmaiMfrom outside who shaU not be 
finauciaUy interested in any coal mine in the United King- 
dom, and who shaU have a casting vote only. 

The first members of the board shaU be the chairman 
from outside, as aforesaid, and who is hereinafter caUed 
** the chairman," and the foUowing : — 

Owners* Representatives. — WilUam Jenkins, Edward 
Jones, Fred L. Davis, Charles H. Eden, M. Wostenholmle, 
Joseph Shaw, Henry Davies, J. Boyd Harvey, H. E. Gray, 
T. H. Deakin, W. S. B. M'Laren, WiUiam Evans, WiUiam 
Smith, H, W. Martin, Hugh Watts, Thomas Griffiths, 
Fred Cleeves, W. W. Hood, T. Forster Brown, Thomas 
Wilson, Cliflford J. Cory, H. T. Wales, Edmund MUls Hann, 
and W. J. HeppeU. 
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Appendix. Workmen's Representatives. — William Abraham, W. 

Brace, Alfred Onions, David Beynon, Evan Thomas, 

^N^^* David Watts Morgan, John Thomas, Enoch Morrell, 
(M^tinn^ Thomas Evans, Charles B. Stanton, Thomas Thomas, 
John Davies, Ben Davies, John Williams, Thomas George, 
Thomas James, James Winstone, Vernon Hartshorn, 
James Manning, John Kemp, Qeorge Barker, William 
Vyce, William E. Morgan, and John D. Morgan, of whom 
there shall be two presidents — one elected by the owners' 
representatives and the other by the repreeratatives of 
the workmen. 

Whenever a vacancy on the board occurs from any 
cause (except in the office of chairman) such vacancy shaU 
be filled within one month of its occurrence by the body 
which appointed the member whose seat has become 
vacant, but during such vacancy the board may transact 
the business of the board. Intimation of such appoint- 
ment shall be at once sent to the secretaries. When and 
so often as the office of chairman becomes vacant the board 
shall endeavour to elect a chairinan, and should they fail 
to agree will ask the Lord Chief Justice of England for 
the time being, or, in case of his refusal, the Speaker of 
the House of Commons, to nominate one. 

5. The parties to this agreement pledge their respective 
constituents to make every effort possible to avoid diffi- 
culties or disputes at the collieries, and in case of any 
unavoidable difference the owners or their officials, together 
with their workmen or their agent or agents, shall en- 
deavour to settle all matters at the collieries, and only 
in case of failing to effect a settlement i^all a written 
appeal be made to the board by either or both of the parties 
concerned in the dispute to consider the same, and no 
notice to terminate contracts shall be given by either 
owners or their workmen before the particular question 
in dispute shall have been considered by the board and 
it shall have failed to arrive at an agreement, l^e board 
shall have power to refer such questions to a committee 
consisting of one or more owners' representatives and an 
equal number of workmen's representatives, all of whom 
shall be members of the board to consider, and if so directed, 
with power to settle, and in all cases to report either a 
settlement or failure to agree to the board within three 
calendar months from the date of the reference to such 
conmiittee, and should the board then fail to arrive at an 
agreement within one month, or any extended period 
that may be agreed upon by the board, either party may 
give notice to terminate contracts. 

6. Rules of procedure for the conduct of the business 
of the board are set forth at the end hereof, and the 
same shall be deemed to be incorporated with and to 
form part of this agreement. 

7. The mineral to be gotten is clean large coal only, 
as hereinafter described. 

The cutting prices to be paid to the coUier shall be the 
several standard prices prevailing |uid paid at the collieries 
of the owners respectively. 

Such standard cutting price shall be paid upon the 
weight of the large coal, to be ascertained in manner here- 
inafter appearing, and includes all services in respect of 
the small coal necessarily produced in filling the la^^ coal 
in conveying it from the working places to the screen at 
the surface and in the process of screening, that price being 
equal to the value of all the services involved in getting 
such large coal and small coal, and being more than the 
value of the services rendered in respect of the large coal 
only. 

The respective weights of such large coal and small 
coal for the purpose of paying the collier shall be ascer- 
tained as follows : — 

After each tram of coal is brought to ttie weighing 
machine it shall be weighed and>the tare of the tram shall 
be deducted from the gross weight. The coal shall then 
be tipped over the screen in use at the coUiery to separate 
the small coal passing through the screen from the large 
coal passing over it. 

The small coal which shall pass through the screen shall 
be weighed, and that weight shall be deducted from the 
gross weight of the coal in the tram in order to ascertain 
the weights of such large screened coal and small coal 
respectively, and the cutting price paid to the coUier upon 
the weight of the large screened coal as aforesaid shall 
during tiie continuance of this agreement be deemed to 
be the value of the services rendered in respect of both the 
large screened coal and small coal, the weights of which 
respectively shaU be ascertained as aforesaid. 



8. It is distinctly understood that Clause 7 in this agree- 
ment i» not intended to change the system of wei|^hing 
and soreeiiing the ooid as it at present exists, but the 
ownen shall be at liberty to adopt such improved methods^ 
of screening as they may consider necessary, provided that 
any methods so aaopted shidl not in any way prejudicially 
affect the wages of the workmen. 

9. Clause 7 shall not apply to or alter or in any way 
interfere with any agreements now existing or hereafter 
to be made for payment for through and through coal, 
or where small coal is now separately paid for. 

10. The board shall at the meetings held under Rule 6 
of the said rules of procedure determine the general rate 
of wages to be paid for the three months commencing 
on the first day of the month following the dates of such 
meetings, but should neither party desire to vary the rate 
of wages the then prevailing rate of wages shall continue 
until the same shall be varied in accordance with the said 
rules of procedure. 

(a) All standard rates and prices shaU be the stand- 
ards known as the standards of December 1879 and 
1877 respectively. 

(b) The wages payable to the workmen shall as 
from the date of this agreement and until the same 
shall be advanced or reduced by the board be 48} per 
cent, above the several rates actually paid at the 
respective collieries under the standard of December, 
1879. 

(c) During the continuance of this agreement the 
rate of wages shaU) subject to Sub-section D hereof, 
not be less than 30 per cent, above nor more than 
60 per cent, above the December, 1879, standard of 
wages paid at the respective collieries, and in consider- 
ing any proposal for an alteration in the general rate 
of wages the said minimnm of 30 per cent, shall for 
that purpose be considered as equivalent to such an 
average nett selling price per ton of large coal not 
being less than lis. 3d. nor more than 12s. 3d., as 
shall be forthwith determined by an independent 
person to be agreed upon by the parties, or, fsiling 
an agreement, to be nominated by the Lord Chief 
Justice of England, or, in case of his refusal, by the 
Speaker of the House of Commons. Such average nett 
selling price shall be taken as for large coUiery screened 
coal, deUvered io.b. at Cardiff, Barry, Newport, 
Swansea, and lianelly. 

(d) At coUieries where the standard or basis upon 
which wages are now regulated is the rate of wages 
paid in the year 1877 the t>ercentage payable thereat 
shall be 15 per cent, less than at the collieries where 
the 1879 standard prevails, provided that in cases 
where workmen have hitherto been paid nett rates 
of wages or fixed or other percentciges whether upon 
the 1877, 1879 standards or any other existing stand- 
ards they shall continue to be paid such nett rates, 
fixed or other percentages only. 

11. At the coUieries under this agreement all wages 
due to the workmen shall be paid once in each fortnight, 
provided that at those collieries where wages are now paid 
weekly such practice shall continue in force* 

12. A question having been raised by the owners as to 
the prices to be charged to workmen entitled to house coal 
for their own domestic purposes, it is agreed that the coal- 
field shall be divided into not more than ten sections, to 
be settled by the two chairmen and secretaries of the com- 
mittee negotiating this agreement ; or, failing them, by 
a third party to be nominated by them in advance, such 
division to be settled not later than April 30th, 1903, 

The prices to be paid for house coal in the various sec- 
tions shall be first considered by the board, and in the event 
of their failing to agree by the 30th of May, 1903, shall be 
fixed by the person to be appointed under Clause 10, sub- 
section c of this agreement, who shall give his decision 
not later than June 30th, 1903. 

In fixing the prices to be paid regard shall be had to the 
cost of production, the origin and conditions under which 
coal has been supplied to the workmen hitherto, also the 
quantity and quality of the same, and the period of supply 
in the (Ufferent sections. 

13. During the continuance of this agreement all notices 
to terminate individual contracts on the part of the ownerB 
asweUason the part of the workmen shall be given on the 
first day of any calendar month and shall terminate upon 
the last day of the same month, provided that if the first 
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<Uy of any oalendar month fall on a Sunday, the notice 
«hall be given on the fvevions Saturday. 

14; Subject aa aforesaid the owners and workmen at 
the respective coDieiies shall be bound to observe and fulfil 
«nd shall be subject to all customs, provisions, and condi- 
tions existing in December, 1879, at the coUieries respec- 
tively, and no variation shall be made therein by the o'vi^ners 
or workmen except by mutual arrangement at the coUieries 
respectively or by a decision of the board after a r^erence 
thereto in accordance with the provisions of Clause 5 of 
<any proposal for a variation. 

15«- Nothing in the clauses of this agreement or in the 
rules of procedure is to preclude either party bringing any 
matters before the board or independent chairman, which 
they consider as factors bearing upon the general wage 
question, but any evidence brought forward as to the 
selling price of coal shall be confined to the three calendar 
months immediately preceding the first day of the month 
in which the meeting is held. 

1^ This agreement shall continue in force until the 31st 
of December, 1905, and shall then terminate unless an 
agreement shall have been made before that date between 
the parties for an extended period. Upon the termination 
of this agreement, all contracts of service between the 
owners respectively and their workmen respectively shall 
terminate. 

17. A copy of this agreement shall be placed in a con- 
tract book at each coUiery, which shall be signed by or on 
behalf of the owners <^ such colliery, and also by each 
workman employed thereat as one of the terms of the 
engagement between the owners and the said workman. 

Rules of Pboobdxtbb. 

1. The constituents of the board, f.e., owners' repre- 
sentatives and workmen's representatives, are, for brevity, 
herein referred to as the " parties.'' 

2. The meetings of the board shall be held at Cardiff 
or such other place as the board may from time to time 
•determine. 

3. Each of the parties shall appoint a secretary and 
«hall give notice of such appointment when made to the 
other party, and such secretaries shall remain in office 
until they shall resign or be withdrawn by the parties 
appointing them. The secretaries or their respective 
•deputies for the time being shall attend all meetings of 
the board, and be entitled to take part in the discussion, 
but they shall have no power to move or second any 
resolution, or vote on any question before the board. 

4. The secretaries shall conjointly convene all meetings 
of the board and record the names of the persons present 
thereat and at all meetings held under Rule 6 of the rules 
of procedure; full minutes of the proceedings thereof 
shall be taken under the conjoint supervision of the secre- 
taries by an official shorthand writer, to be mutually 
agreed on by the parties, which minutes shall be tran- 
scribed into duplicate books, and each such book shall be 
signed by the presidents or other persons presiding at the 
tneeting at which such minutes are confirmed. One of 
such minute-books shall be kept by each of the secretaries, 
such minutes to be for the private use of the board, and 
not for publication. The secretaries shall also conduct 
correspondence for their respective parties and conjointly 
for the board. 

5. The board shall meet once at least in each month 
for the purpose of dealing with difficulties or disputes 
arising at the several collieries and referred to in Clausee 
6 and 14 of the forgoing agreement, and the same shall 
be dealt with by the board without reference to the chair- 
man. The secretaries shall give to each member of the 
board five days' notice of the intention to hold any such 
meeting and of the business to be transacted thereat. 

6. Should there be a desire by either party to vary the 
rate of wages the board shall meet to consider the same 
on the 14th day of the months of February, May, August^ 
and November in every year (except where the 14th day 
of any of the said months fall on a Sunday, when the meet- 
ing shall be held on the following day), to determine the 
general rate of wages to be paid for the three months 
commencing on the first day of the month next following 
the date of such meetings. Either party int^iding to 
propose at such meetings any alteration in the general rate 

-of wages shall, ten days before the said 14th day of the 



months of February, May, August, and kovember for 
holding such meetingB, give to the secretary of the other 
party notice in writing of the proposition intended to be 
made and of the grounds thereof and the secretaries shall 
enter such intended proposition and the grounds thereof 
on the agenda to the notice convening the meeting. The 
secretaries shall send to each member of the board seven 
days' notice of each such meeting and of the business to 
be transacted thereat. 

At all such last-mentioned meetings the questions to 
be dealt with thereat shall in the first instance be considered 
by the board, it being the desire and intention of the 
parties to settle any differences which may arise by friendly 
conference, if possible. If the parties on the board cannot 
agree, then the meeting shall be adjourned for a period 
not exceeding seven days, to which adjourned meeting 
the chairman shall be summoned and shall attend and 
preside thereat, ^en the questions in difference shall be 
again discussed by the parties, and in the event of their 
failmg to arrive at an agreement with regard thereto, the 
chairman, either at such meeting or within seven days 
thereafter, shall give his casting vote on such questions, 
and the parties shall be bound thereby. 

7. Both presidents shall preside at all meetings (other 
than at meetings at which it shall be the duty of the chair- 
man to preside in accordance with Clause 6 of tliese rules), 
but if either or both of them shall be absent, then a member 
or members of the board shall be elected by the respective 
parties to preside at such meetings according as such 
president who shall be absent shall represent the owners 
or workmen. The presidents or other persons presiding 
shall vote as representatives, but shall have no other votes. 

8. All questions submitted to the board shall be stated 
in writing, and may be supported by such verbal, docu- 
mentary, or other evidence and explanation as either party 
may submit, subject to the approval of the board. 

9. Each party shall pay and defray the expenses of its 
own representatives, secretary, and accountant^ but the 
costs and expenses of the chairman, official ^orthand 
writer, and of the stationery, books, printing, and hire 
of rooms for meeting shall be borne by the respective 
parties in equal shares. 

SCHEDULE 

Rbtebbbd to IK THx Prbamblb ov this Agbbbhbnt. 

Aberorave Collieries Co., Albion Steam CJoal Cb., Ltd., 
Ammanford Colliery Cb., Ltd., Bargoed Coal Co., Ltd., 
Blaenavon Co., Ltd, Blaenclydach Colliery Co., Ltd., 
Blaina Cblliery Qo., Ltd., BwUfa and Merthyr Dare Steam 
Collieries (1891), Ltd., Cardiff Navigation Colliery Cb., 
Car^wright, T. G., Corrwg Rhondda Colliery C6., Ltd , 
Cory Bros, and Co., Ltd., Qrawshay Bros., C^arthfa, Ltd., 
Cwmaman Coal Co., Ltd., Davis, D and Sons, Ltd., 
Deep Navigation Collieries, Ltd., Dinas Main Coal Co., 
Bbbw Vale Steel, Iron, and Coal Co., Ltd., Evans and 
Bevan, Ffaldau Collieries CJo., Ltd, Foxhole Cbllieries 
Co., Ltd., Gas Coal Collieries, Ltd., Glamorgan Coal Co., 
Ltd., Glyncorrwg Colliery Co., Ltd., Glynea Coal and 
Brick Co., Ltd., Glenavon Rhondda Colheries Co., Ltd., 
Graigola Merthyr Co., Ltd, Great Mountain Collieries 
Co., Ltd., Great Western Colliery Co., Ltd., Guest, Keen, 
& Nettlefolds, Ltd., Gwaun-cae-Gurwen Colliery Co., 
Ltd., Gwendraeth Anthracite Collieries Co., Ltd, Harry 
David and Bros., Hedley's Collieries Co., Hill's Plymouth 
Co., Ltd., Hos^ns and Llewellyn, Insoles, Ltd., Inter- 
national Coal Co., Ltd., Lancaster, John, and Co.. Ltd., 
Lewis Merthyr Consolidated Collieries, Ltd, Locket's 
Merthyr ColliOTies (1894), Ltd., Main Colliery Co., Ltd., 
Marquess of Bute; Marquess of Bute, The Trustees of 
the ; Monmouthshire and Cwm Collieries Co., New Cross 
Hands Collieries, Ltd., Newport Abercam Black Vein 
Steam Coal Co., Ltd., Nixon's Navigation Co., Ltd., 
North's Navigation CoUieries (1889), Ltd., Ocean Cbal Gb., 
Ltd., Partridge, Jones, & Cb., Ltd., Penrikyber Navigation 
Colliery Co., Ltd., Pentremawr Colli^ Co., Ltd., Pont- 
henry Colliery Co., Ltd., Pontyberem Cbllieries Co., Ltd., 
Powell Duffryn Steam Coal Co., Ltd., Powell's TiOety Steam 
Cbal Co., Ltd., PwUbach Colliery Co., Rhymney Iron Cb., 
Ltd., Rhos Colliery Co., Ltd., South Wales Anthracite 
Colliery Co., Ltd., South Wales Primrose Coal Co., Ltd., 
Thomas, Griffith ; Thomas, Samuel ; Tirpentwys Black 
Vein Steam Coal and Coke Co., Ltd., Tredegar Iron and 
Cbal Co., Ltd., United National Collieries, Ltd., Universal 
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10th Day. 

No. 6- 

continued, 

and No. 7. 



Steam Goal Co , Ltd, Vipond, John & Co., Ltd., Vivian 
& Sons, Yarteg Deep BLu^ Vein Cbllieries, Ltd., Williams, 
RepreBentatives of the late £. D., Williams, Thomas, & 
Sons, Tnishir Steam Cbal Go. 

The Right Honourable Viscount Peel, the late Speaker 
of the House of Commons, has been appointed the '* Qiair- 
man from outside," under Clause 3 of the above agreement. 

Sir David Dale, Bart, has been appointed the *^ Inde- 
pendent Person," to deoide (under Clause 10 of the Agree- 
ment) the nett selling price of coal which is to be considered 
the equivalent of the tninimiim wage. The same gentle- 



man will deoide (under Qause 12) the prices to be paid* 
by the miners for house coid. 

Under the new Agreement the wages from the Slst 
March stood at 48} per cent, above the standard of 1879. 

On the 2l8t May, 1903, the first reference was made to- 
the '* Independent CSiairman,** the Owners having 
demanded a reduction of 5 per cent, as from the 1st June, 
1903. After hearing both sides. Lord Peel decided against 
the Owners. The wages for the three months of June- 
July, and August, 1903, therefore remain at 48} per cent, 
above the standard. 



7. — Return of Strikes from all Causes at Collieries in the South Wales and Monmouth- 
shire Coalfield, 1894 to 1902 Inclusive. 



[Compiled from the Board of Trade Returns.] 



[Handed in hy Mr. A. Beadey an the Tenth Day, See Question 1001.) 



Page 
of 


Year. 


Number 

of 
Strikes. 


Number of men 
afEeoted. 


Total. 


Aggregate 
duration 

of 

stoppage 

(days). 


Aggregate 

number 

of 


Return. 


Directly. 


Indirectly. 


days' work 
lost. 


120 


1894 


43* 


16,734 


5,071 


21,805 


918 


244,513 


124 


1895 


27 


16,266 


3,107 


19,372 


483 


236,602 


^ 


1896 


31 


13,562 


4,610 


18,172 


847 


212,245 


28 


1897 


22 


4,361 


4,320 


8,681 


628 


130,314 


28 


1898 


18 


104,294 


3,323 


107.617 


454 


15.618,712 


25 


1899 


27 


12,473 


9,566 


22,039 


473 


193,654 


22 


1900 


52 


105,396 


11,714 


117,110 


662 


229,463 


4 


1901 


14 


18,704 


3,431 


22,135 


246 


736,215 


84 


1902 


32 


38,739 


17,822 


66,661 


183 


283,237 



' No figures given in 5 of these 43 cases. 
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-8.— Rbtubn of Strikes in the South Wales and Monmouthshibe Coalfield Entebed Upon Appeodix. 
with the Object of Compelling the Non-Union Men to Join the Minebs' Union, 1894 to lotT^y. 

1902 INCLUSIVE. ^^- ^• 



[Compiled from the Board of Trade Returns.] 



lH€mded in hy Mr. A. Beadey on the Tenffi Day. See Question lOlO.) 



Name of Plaoe. 


No. of Men Affected. 




No. of 
Days. 


Result. 




Directly. 


Indirectly. 










1894. 
Nil. 






Jfaesteg .... 


57 


340 


1896. 
1st to 7th August. 


7 


Non-unionists joined theUnion. 


I^ew Tredegar- 


2.000 


— 


1896. 
14th to 16th July. 


3 


Men left the District. 


PortTWbot . 
Aberdare- 
-♦Abttttmaii - 


264 
120 
900 


1,280 


29th Sept. to 3rd Oct. 

1897. 
1st to 8th July. 

1898. 
13th September. 


6 

1 


All but one ol the Non 
unionists jomed the Union. 

Non-unionists joined the Union 
or removed elsewhere. 


Tredegar. 


600 


100 


1899. 
18th to 19th August. 


— 


Non-unionists joined theUnion. 


Forth .... 


90 


16 


7th September. 


2 


Work resumed unconditionally. 


l»«mtymoel - 


800 


— 


1900. 
23rd to 28th April 


6 


Non-unionists joined theUnion. 


Neath .... 


634 


— 


1st to 6th September. 


6 


»» »» 


Penrhiwoeiber- 


1,230 


90 


1st to 6th August. 


6 


w ,» 


Ammanlord • 


296 


— 


26th to 29th August. 


6 


»» 9$ 


AbertiUezy • - - 


1,800 


— 


17th September. 


1 


Non-unionists joined the Union 
or left their employment. 


"Treorohy 


900 


— 


1st October. 


1 


Non-unionists joined the Union 


RhoDdda Valley - 


6,000 


— 


1st to 4th October. 


4 


»f »» 


W M • * 


2,000 


— 


1st to 6th October, 


6 


»» f$ 


Pdrth .... 


1,493 


— 


1st November. 


1 


t9 $9 


TreharriB 


1,720 


— 


1901. 
1st to 4th July. 


4 


»» W 


Merthyr - . . - 


2,600 


— 


1st to 10th August. 


10 


99 W 


Blaengarw 


800 


246 


1st to 9th September. 


9 


»» f. 


Pontypridd - 


860 


— 


26th September. 


1 


*• » 


ft - . - 


1,026 


100 


1902. 
1st to 6th March. 


6 


»» tk 


Dowlm 


3,400 


26 


30th Aprfl to 6th May. 


6 


»» »» 


Pontypridd - 


1,400 


26 


8th May. 


1 


W 99 


... 


1,400 


60 


12th to 21st May. 


10 


H 99 


Aberdaze 


1,180 


6 


20th to 30th June. 


11 


n f» 


lilantrisaat • 


708 


148 


29th and 30th June. 


2 


M 99 



* For dismissal of men who worked during the general strike. 
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10th Day. 
No. «- 

oontinaed. 



Name of Place. 


No. of men affected. 


Duration of Stoppage. 


No.<rf 
Days. 


Beenlt. 


- V 


Directly. 


Indizeotly. 




Merthyr 


5,020 


170 


1902 
30th Jane to 701 July. 


8 




Pontypridd - 


1.700 


— 


let to 11th July. 


11 


» »» 


^Tredegar 


2;52l 


— 


22nd to 24th July. 


3 


Man paid arrears. 


Treorohy 


1,460 


159 


let to 9th Angost 


9 


Noii-anionists jdned the Unioa. 


Ystiad .... 


1.040 


— 


let October. 


1 


»» »» 


Abercam 


1.600 


— 


22nd to 25th October. 


4 


9* t» 



"^ Men lef used to work with a man who was in arrears with his subscriptions to the Union. 



SUMMARY. 



Yew. 


Number of 
Strikes. 


Number of Men affected. 


Total 


Aggregate Num- 
ber of Days 
CoUieries Tdle. 


Aggregate Num- 
ber of Days' 


Directly. 


Indirectly. 


Work Lost by 
Stoppages. 


1894 


— 


— 


— 


— 


— 


— 


1895 


1 


57 


340 


397 


7 


2.779 


1896 


2 


2.254 


— 


2.254 


8 


7,270 


1897 


1 


120 


1.280 


1.400 


8 


11.200 


1898 


1 


900 


— 


900 


1 


900 


1899 


2 


590 


115 


705 


3 


1.305 


1900 


9 


15.637 


90 


15,727 


69 


55.058 


1901 


4 


5.870 


245 


6,115 


24 


^.135 


1902 


12 


22.667 


684 


29,351 


71 


147.547 
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ELEVENTH DAY. 



1. — CoMPABATiVE Statekent of the Output of Coal and Numbeb of Persons Employed 
at the Collieries in the South Wales Coalfield and the Qnited Kingdom for the 
Seven Years 1897 to 1903 inclusive. 
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APPENDICES : 



TWELFTH DAY. 



Appendix. 

12th Day. 
Na 1. 



1. — Table shewing the Rates of Pay, Hours, and other Conditions of Sebvice of Men of the 
Several Grades Specified on the Undermentioned Railways (as in force in August, 1900, 
prior to the Strike). 

{Handed in by Mr. A. Beadey on the Twelfth Day, See Queslim 1098.) 



GOODS AND MINERAL GUARDS. 



CoMPAinr. 



Tsff Vale 



Brecon and Merthyr 
Barry - 



Cambrian 
Rhymney 



Rhondda and Swansea Bay 
Neath and Brecon - 
Port Talbot - 
Great Central 
Great Eastern 
Great Northern • 
Great Western 

9f ,f Merit Class 
London, Brighton, and Sonth Coast 
liOndon and North Western (local) 
»» 99 » (throng) 

Loodon and South Western 
Midland 
NcMTth Eastern 

90 ,9 Goods - 

South Eastern and Chatham and 
Dover Joint - 



Weekly Wages. 



Minimum. 



8. d. 

26 



Maximum. 



8. d, 
31 



Hours 

per 

week. 



60 



Guaranteed 

TniniittTifn 

hours 
per week 
(if any). 



An additicmal Is. per week when 

Below standard of T.V.R. 

25 I 31 I 60 
An additional Is. per week when 



60 li 

working single 



Overtime 
Rate. 



•handed. 



Sunday 

Overtime 

Rate. 



60 li 

working single-handed. 



20 



26 



28 



31 



72 



60 



60 



An additional Is. per week when working 



26 





24 





24 





26 





25 





23 





26 





31 





28 





23 





27 





27 


6 


24 





24 





27 






30 

27 
30 
30 

28 
30 
30 
32 
30 
27 

30 

31 
30 

29 

30 

31 



♦60 

60 
60 
60 
60 
60 

65 
60 

66 
60 
60 

60 



60 



60 



60 



60 



60 



60 



* Settled once a month. 

t Pick up trains only have two men« 



10 hours. 

u 

single.haiided. 



H 






Ordinary 



Ordinary 



Ordinary 



Ordinary 



n 



Ordinary 



Ordinaiy 



8 hours 
H 

Ordinary 
8 hours 

u 



n trains 
wo^with 
I or2m«:i. 



1&2 

1&2 

1 
1&2 

2 
2 

1 
1 
1 



It 
It 
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COMPANT. 



TaffVale 

Breoon aad Merthyr 

Barry 

Oambrian 

Rhymney 

Rhondda and Swansea Bay - 

Neath and Breoon 

Port Talbot 

Great Central . . - . 

Great Eastern . . . . 

Great Northern - - - - 

Great Western - - - - 

London, Brixton, and South Coast 

Lcxidon and North- Western - 

London and South- Western - 

Midland 

North-Bastem - - - - 

South-Eastem and Chatham and 
DoTer Joint .... 



Weekly Wages. 



Minimum. 



8. d. 
21 



Maximum. 



8. d, 
24 



Below standard of T.V.R. 



Hours 

per 

week. 



Guaranteed 

TwiTiimnyp 

hours 
per week 
(if any). 



60 



21 

] 

20 

20 

20 

20 

21 

21 

22 
24 



24 



None employed. 



24 





23 





24 





23 






60 

60 
60 



None employed. 



24 





23 





24 





26 






60 
50 
60 
65 



No dmilar grade {see Guards). 



21 



26 I 

i 

No such grade. 



20 



23 



24 



26 



66 



60 



60 



60 

60 

60 
60 



60 



60 



Overtime 
Bate. 



li 

Ordinary 



Ordinary 



li 



Ordinary 



Snndfty 

Overtime 

BMe. 



li 

li 

li 
li 
li 

Ordinary 

f» 

8 hours 



li 



If trains 

work with 

1 <x2 

men. 



1* 
1* 



I Onafew 
li ! pick-up 
Itrainsonly. 



Appendix. 

12th Day. 

No.l— 

continued. 



Pick-up trains only haye two men. 
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Appendix. 

12th Day. 

No. 1— 

eontinned. 



AFPENDIOIBS : 
SIGNALMEN. 



COMPANY. 


Weekly 
Wages. 


Yearly 
Bonos. 


Hours 
per day. 


Guaranteed 

fT^inimniT^ 

hours 
per week 
(if any). 


Qyertime 
Bate 


Sunday 
Overtime. 


REMARKS. 




Min. 


Bfax. 


Min. 


Max. 




v; 


8. 


8, 


£ 


£ 












TafEVale. - - • 


20 


29 


2 


4 


10 


— 


U 


u 


Ordinary Sund&y 

work 
Special Sund&y 

work 


















Minimum: 
hatf-day. 


Brecon and Merthyr - 


Be 


ow staudan 


of T. V. R. 


— 


— 


— 


— 


Barry .... 


20 


31 


— 


— 


10 


— 


u 


H 


- 


Cambrian - . - - 


17 


23 


— 


— 


12 


— ' 


10 hours 


— 


- 


Rhymney 


18 


30 


— 


— 


10 


— 


n 


li 


- 


Rhondda and Swansea 
Bay - . . - 


20 


25 


— 


— 


1—8 
others 10 


— 


Ordinary 


li 


— 


Neath and Brecon - 


18 


23 


— 


— 


12 




>» 


H 


— 


Port Talbot • 


20 


24 


— 


— 


2—10 
others 12 


— 


ff 


li 


— 


Great Central - 


19 


30 


2. 


5 


8—10 
others 12 


— 


»» 


Special 


— 


Great Eastern - - - * 


17 


28 


— 


— 


8—10 
others 12 


— 


>» 


Ordinary 
Minimum I 


— 


Great Northern - - * 


18 


35 


2 10 


5 


8—10 
others 12 


— 


w 


Ordinary 


— 


Great Western - 


18 
Sou 


34 
th W 


2 

ales a 


5 
nd M 


8 10 
others 12 
onmouths 


hire. 


»» 


M 


■ 


London, Brighton and South 
Coast . - - - 


20 


35 


— 


— 


8 10 
others 12 


— 


f> 


12 hours 


— 


London and North Western ♦ 


20 


36 


2 


6 


8—10 
others 12 


— 


»» 


Ordinary 


— 


London and South Western * 


— 


36/6 


In 


5 
large 
only. 


8—10 
boxes 


— 


»» 


*» 


~~ 


Midland .... 


20 


30 


1 


5 


8 10 
others 12 


Yes. 


»> 


»t 


— 


North Eastern - 

South Eastern and Chat- 
ham and Dover Joint - • 


22 

Spe 

20 


26 
cial u 

40 


p to 
2i 


36/. 
7i 


8—10 
others 12 

8—10 
11 & 12 


_^ 


Each day 
to itself. 

Ordinary 


Special 

. Not less 

than i day 

for 2 

separate 

calls 

12 hours 





* The maximum rate on these railways is paid in London. 

Note. — Since August, 1900, sick-relief signalmen have been appointed and paid the wages of highest rated box in the 
district to which they were appointed, with lodging or travelling allowance. The wages of nineteen boxes advanced: 
two by 28. per week and seventeen by Is. per week since August, 1900. 



Digitized by 



Google 



BOYAL COMMISSION ON TRADE DISPUTES AND TRADE COMBINATIONS. 

DRIVERS 



51 



Company. 


Weekly 
Wages. 


Hours 

per 
Week 

any). 


Guaranteed 

hours 

per week 

(if any). 


Overtime 
Rate. 


Sunday 

Overtime 

Rate. 


Premiiun 

per 
annum. 


RSMAREa 




Min 


Max. 




Taff Vale .... 


s. 
30 


s. 
45 


60 


60 


U 


14 


£ s. d. 
2 12 6 

to 
10 10 


Premium to passenger 
dnvers : Maximum 
£5 5s. per half-year. 


Brecon and Merthyr - 


— 


— 


— 


— 


— 


— 


— 


— 


Barry .... 


30 


48 


60 


60 


u 


li 


— 


— 


Cambrian - - . - 


30 


42 


60 


Each day 
to itself 


Ordinary 


— 


— 


Speoial rates according 
to circumstances. 


Rhymney - - - - 


30 


45 


60 


60 


u 


l* 


— 


— 


Khondda and Swansea Bay- 


30 


42 


Goods 
and 

Passr. 
60 

Pik>to 
72 






14 




72 hours include meal 
lames. 




27 


36 


60 


— 


Ordinary 


li 


— 


- 


Port Talbot 


27 


42 


60 


— 


— 


U 


— 


- 


Great Central - 

Shunting Ergbee. 


33 


45 


66 
72 


«.» 


8 hours 
8 hours 


Shonre 
Shoore 


^^ 


z 


Great Eastern - 


33 


42 


60 


— 


u 


14 


— 


_ 


Great Northern - 

Shunting and Piloting - 


33 


45 


60 
72 







14 
14 


— 


72 hours include meal 
times. 


Great Western - 


36 


48 


60 


— 


Ordinary 


14 


10 


Premium to 1st and 
2nd class drivers 4^. 
to 48s. per week. 


London, Brighton and South 
Coast 


33 


48 


60 . 


60 


li 


14 


— 


Coal and oil premiums. 


London and North Western- 


33 


48 


60 


— 


n 


14 


.I. ' 


^1^ 


London and South Western 


33 


48 


60 




H 


14 


— 


^^ 


Midland .... 


33 


45 


60 


No 
Guarantee 


U 


14 


— 


- 


North Eastern - 


33 


48 


60 


— 


U 


• 14 


— 


r • ^r- 


South Eastern and Chatham 
andDoTer 


33 


48 


60 


60 


u 


14 


— 


— 
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Appendix. 

12th Day. 

Nal- 

oonttnued. 



APPBNDIOBS: 
FIREMEN. 



Company. 


Weekly 
Wages. 


Hours 


Guaranteed 

hours 
per week 
(if any). 


Overtime 
Bate. 


StmdAy 
Itatoi 


BMBaAB. 




Min. 


Max. 




•TafifVale - - - 


s. d. 
21 


s. d. 
28 6 


60 


60 


H 


4 


._ 


Brecon and Merthyr 


— 


— 


— 


— 


— 


— 


— 


Barry - - - - 


200 


28 6 


60 


60 


li 


n 


— 


Cambrian 


18 


24 


60 


Each day to 
itself. 


Ordinary. 


— 


Special rates accordnig to 
eiroumstanoes. 


Rhymney 


21 


27 


60 


60 


u 


li 


— 


Rhondda and Swansea Bay 


18 


27 


60 
72 


Goods and 
Pilots. 


Passenger. 


II 


72 hours include meal 
times. 


Neath and Breoon - 


18 


24 


60 


— 


Ordinary. 


H 


— 


Port Talbot - 


18 


26 6 


60 


— 


— 


U 


— 


Great Central - 

ShoDtlng Engines - 


21 


27 


66 
72 


— 


8 hours. 
8 hours. 


8 boon. 
Shonn. 


— 


Great Eastern 


19 


300 


60 


— 


u 


li 


— 


Great Northern 

Shnnting and Pibting 


22 6 


300 


60 
72 


— 




It 


72 hours inolude meal 
times. 


Great Western 


18 


28 6 


60 


— 


— 


n 


— 


London, Brighton and 
South Coast 


21 


27 


60 


60 




u 


— 


Londcm and North Western 


21 


300 


60 


— 


H 


1* 


— 


London and South Western 


21 


300 


60 


— 


U 


n 


— 


Midland .... 


21 


300 


60 


No 
Guarantee. 


U 


n 


— 


North Eastern 


21 


300 


60 


— 


u 


li 


— 


South Eastern & Chatham 
& Dover Joint 


21 


27 


60 


60 


H 


1* 


— 



^ Since August, 1900, the minimum wages of Firemen have been raised from 218. to 24b, per week 
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2.— Statement re Penskin Aixowances lor Wages Paid Staff on the Taff Vale Railway, ^w*"*^- 



(JtUmded in hy Mr. A. BmaUy an ike Twdffh Doff. See Queatiim 1099.) 



12th Daj. 
NaS. 



Cardiff, 2^rd December, 1892. 

The Direoton haying had reoontly before them several 
applieaiiuiiB for lutiriiig aOowanoes from members of the 
st^» have taken the whole question of such aUowanoes 
into tiieir consideration, and I am directed to state that, 
there being no Clearing House or other fond for the pro- 
vision of retiring allowances to persons in receipt of weekly 
wages, the Directors have formulated a scheme mider 
which such persons on attaining the age of sixty may 
receive a retiring allowance wUhout any eat to themedveB. 

The scale of allowances, and the ccmditions mider which 
they may be granted, are as follows :— 

1. Any man in the permanent employ of the Company 
at weekly wages in any department, whether a miiform 
servant or not, who has reached sixty years of age with 
not lees than twenty-five years' service, and who is not 
eligible for or belonging to the Clearing System Super- 
aimtiation Fond Association may be recommended for a 
retiring allowance by the Head of the Department in 
which he is employed ; and in the report embodying such 
recommendation, which must be accompanied by a medical 
certificate as to his capacity for work, the position of tiie 
man so recommended, his length of service, character, 
and circumstances, must be fully stated for the informa- 
tion of the Directors. 

2. Any man so reported and found eligible for retirement 
may be granted an allowance according to the following 
scale, and subject to the undermentioned conditions. 



If 60 years of age, his average weekly 

last ten years will be divided into - 
If 61 years of age they will be divided into 
K62 

If 63 „ „ „ 

If 64 
If 65 



during the 
70part». 
69 „ 
68 „ 
67 „ 
66 „ 
65 ., 



Each of the above-mentioned parts will be multiplied 
by tibe number of years' service of the man to be retired, 
and the amount thus ascertained will be divided into two 
equal shares, one of which will represent the weekly allow- 
ance to be granted by the Company, and the other will be 
considered as the amount which the man might fairly be 
expected to be able to provide through any Frioodly 
Society or Benefit Club to which he may belong, or by 
any other means at his command. 

3. The minimum and maximum aUowanoes to be so 
granted by the C<»npany will be as follow, viz. : — 

At s. d. s. d. 



age: 












60, not lees than 4 


nor more 


than 14 per 


61 „ 




4 


4 




, 15 2 „ 


62 „ 




4 


8 




. 16 4 „ 


63 ,. 




6 







, 17 6 „ 


64 „ 




5 


6 




, 18 8 „ 


65 „ 




6 







, 20 „ 



4. As regards any provision by the Company's servants 
towards their retirem^it. each man is to be at liberty to 
exerdse his own discretion in this matter, on the under- 
standing that should he fail to make any such provision 
the Company's allowance will not be refused on that 
aocount, nor can it be increased to make up the defidenqy 
to him. 

5. As the allowances to be granted by the Company 
will be provided out of their own funds, without any con- 
tributions from t^e men, it must be deariy understood 
that the Directors must reserve to themselves the right 
of refusing, withdrawing, reducing, or increasing an allow- 
ance in any case, as also the power of altering or terminat- 
ing these arrangements at any time as and when they may 
d^m necessary. 

A. Bbaslby, Oenend Manager. 
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Appendix. 3. — SxATEBiBNT SHOwmo the NuMBER of Pensionbbs and Total Amount of Pensions 

i2thDfty. ^^ IStli June, 1904; on th^.TAFF VAids Raii;.way. T 

No. 3..' 



(Handed in by Mr. A. Beadey on the Twelfth Day, See QuesUan 1100). 



1 . - . 

1 . - - . 

1 , . . . 
1 @ 308. 

1 @ 228.6d. • 

@ 20b. 

2 @ 18a. 

1 @ 17b. 6d. - 
1 @ 17b. 

1 @ 16b. 6d. - 

3 @ 16b. 

4 @ 158. - - 

1 @ 148. 6d. - 

2 @ 14b. - 
2 @ 13s. 8d. . 

1 @ 13s. 6d. - - 

1 @ 138. 7d - 

Forward 



Per annum. 



£ s. d. 

125 O 

lOO O 

70 
78 
58 10 

468 

93 12 

45 10 

44 4 

42 18 

124 16 

156 

37 14 

72 \6 

71 1 4 

35 2 

36 6 4 



£1,658 9 8 



Forward - 
1 @ 138. Id. 
^ @ 138. - 
1 @ 12s. 4d. 
I @ 128. Id - 
1 @ 128. . 
1 @ lis. - 

1 @ lOs. 6d. 
14 @ lOs. - 

2 @ 98. - 
I @ 88. 9d. 

1 @ 8s. 7d. 

3 @ 88. 6d. 
• 9 @ 88. 

3 @ 78. 6d. 

2 @ 78. Id 
43 @ 78. . 

119 Pensioners. 



PeranDnm. 



£ B. d.. 

1.658 9 8 

34 4 

67 12 

32 1 4 

81 8 4 

31 4 

28 12 

27 6 

364 

46 16 

22 15 

22 6 4 

66 6 

187 i 

58 10 

36 16 8 

782 12 



£3,497 19 8 



Aooountant's Office, Taff Vale Railway, 
June 20A, 1904. 
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4. — Statement Showing the Amount Paid to the Railway Clearing System Super- Appendix. 
ANNUATiON FuND by the Taff Vale Railway Company from January 1st, 1893> to ,^7-7: 
December 31st, 1903. Nc^4 &. 



(Htmded in by Mr. A. Beadey, <m the Twelfth Day. 


8u Questi<m 1101.) 




£ 


«. 


d. 


1893 


944 


1 


9 


1894 


1,048 


14 


9 


1896 


1,030 


7 


7 


1896 


1,094 


16 


5 


1897 


1,131 


15 





1898 


1,162 


9 


4 


1899 


1,170 





9 


1900 


1,173 


14 


1 


1901 


1,186 


9 


IC 


1902 


1,246 


17 


10 


1903 


1,259 


16 


7 


1904 (Sii months). 


£12,449 
531 


2 

6 


11 

4 


■•■ 


£12,980 


9 


3 







Acoomitant's Office,- Taff Vale Railway, June 20ih, 1904. 



6.— Statement Showing the Amount of Pensions Paid by the Taff Vale Railway Company 
from January 1st, 1893, to December 31st, 1903. 

{Handed in by Mr. A. Beadey on the Twelfth Day. See Question 1101). 



YEAR. 


AMOUNT. 


1893 


£ 8. d. 
971 11 6 


1894 


1,463 5 3 


1895 


1,403 8 10 


1896 


1,998 7 11 


1897 


2,263 5 9 


1898 


2,690 14 11 


1899 


2,762 10 7 


1900 


2,912 6 3 


1901 


3,214 1 


1902 


3,307 12 10 


1903 


3,379 3 2 


1904 (Six monthfl) 


£26,346 7 1 
1,760 




£28,096 7 1 







Aoooiintant*8 Office, Taff. Vale Railway, June 20ih, 1904. 
94. 
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Appendix. & — STATEiONt showing the AMOUNT Paid by the Taff Vale Railway C(»ipahy since 1893 in 
i2thDay. the fonn of Gratuities to Officers and Staff on Leaving the Service, and to Widows 

^^' ^' and Relatives of Deceased Members of the Staff, including also the Amounts Granted 

to Men away III and for Artificial Limbs, etc 



{Handed in by Mr. A. Btadey (m the Twdfih Day. SeeQueelian llOL) 

Year. £ s. d. 

1893 371 1 6 

1894 705 

1895 160 

1896 1,097 11 

1897 248 7 0^ 

1898 474 10 

1899 - 197 10 

1900 1,377 12 

1901 140 

1902 170 

1903 647 10 

1904 1,260 9 10 

£6,849 11 4 
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7. — Extract from the "Railway Review," September 1st, 1899. 

Taff Vale Bailwaymen: 



An Open Letter to 



(Handed in hy Mr. A. Beadey on ^ Twdfih Da^. /Bee Question 1105). 



Appendix. 

12th Day. 
No. 7. 



Fellow Wobxmbn : — ^It may appear strange that I 
should address you in this manner but I think if you will 
take into consideration the difficulty that is experienced to 
get you to attend a meeting you will see the wisdom of this 
course. Your disorganised state brought about by your 
indifference makes it difficult to approach you as a body, 
and these lines are penned in the hope that they will have 
the effect of setting you thinking seriously what can be 
done to improve your condition of service. 

In 1890 you won the admiration of all trades unionists 
hy the noble stand yom made, and perhaps it woidd be 
well to remind you t^at that was a united stand of all 
grades. But I hope I shall not wound your vanity by 
asking you what has taken place since. Some of the men 
who acted on your behalf then have now been removed 
from the service and you have scarcely complained. They 
suffered through fighting your battle, but you felt very 
little for them. Efforts have been made to get you to act 
again but you don't seem interested in the movement. An 
observer might ask, are your conditions of service as well 
to-day as they were in 1891 ? Since then the guards and 
brakesmen have been blessed with a journal that adds to 
their responsibility. The drivers and firemen have been 
forced into a coal-saving competition which does not make 
their lot any happier. The signalmen have (through the 
introducti(Hi of tiie absolute block and the increase in 
telephone and delay return work) had their work increased 
out of all proportion to the concessions they gained in 1890. 
The hours of labour have been so arranged that you are 
crying out bitterly against night work. Take the signal- 
men as an instance, whom people think enjoy a gentleman's 
position. They have to come to work at most incon- 
venient hours from 3 a.m. to II p.m., and their time has 
been so arranged that they can hardly consider themselves 
working by day at alL Since 1890 you have been promised 
a pension, and this might have something to do with the 
bringing about of the happy indifference you seem appa- 
rently to enjoy. Some of you complain of your grievances 
along the line, but you seem to forget that it is your duty 
to see that something should be done to have them re- 
moved. It may be said that you have been misled to a 
certain extent by the high coloured programmes that have 
been drafted regardless of the circumstances that you were 
placed in. You may have been taught to think more of 



what you should include in a programme than what you 
were as a body able to demand and get. But the first 
programme laid before you had been reduced so as to ask 
for that which you could have gone in and fought for. 

Your treatment of all efforts seems to indicate that you 
enjoy all the grievances you complain of and that you 
don't wish to be put to the inconvenience of removing them. 
Excessive hours don't seem to trouble you. An eight 
hour cabin doesn't seem to be worth going in for, and if 
what's to hand is correct you seem to trouble more about 
a few shillings advance than a reduction of hours. When 
reliefmen are absent you work twelve hours contentedly, 
and at the same time give away your case for an eight hour 
day, notwithstanding that you have to over- work yourself 
to do tMs. 

Your agreement has been repeatedly attacked, and many 
of you act as if it was hardly worth defending. To an 
impartial mind you seem totally indifferent how you are 
treated, and that you enjoy that happy-go-easy method 
of letting things drift. But ere long you will wake up and 
find that this policy has been ccuried on too long. The 
workmen's indifference is the master's opportunity. Whilst 
trade is good and circumstances favourable to move, you 
allow yourselves to drift to a position of weakness. 
Gradism seems to have come into favour with you. Loco, 
men have their meetings, guards and brakesmen meet 
another date, platelajrers decide on a grade movement, 
and signalmen, I am told, will soon f aU victims to this grade 
epidemic And this all takes place when you fail to respond 
to the call for united action. What hopes have you to 
succeed whilst ignoring one another in this way ? If you 
fail unitedly (which has not taken place yet) you will 
certainly fail sectionally. 

This has been proved over and over again, but you seem 
to ignore the lessons of the past. I am writing thus, hoping 
that it will be the means of stirring you to action, and to 
set aside the apathy and indifference which exists amongst 
you. A meeting will be called again of the men of the three 
lines. Let this meeting demonstrate that the old spirit 
of 1890 has returned, and that you are prepared to act 
unitedly wisely, and effectively. 



Yours, etc.. 



UNIONIST. 
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APPENDICES ; 



Appendix. 

12th Day 
No. 8. 



8. — ^Taff Vale Railway. — Railwaymen's Movement, 1899. 

Programme formulated by Mr. Richard Bell, M.P., General Secretary, Amalgamated 

Society of Railway Servants; 



(Handed in by Mr. A, Beadey on the Ttodfth Day. See QueeHon 1127.) 



That the " Gooraateed Week " Clause shall be altered 
so as to read as follows : — 

The railway companies to pay for at least a week's work 
of sixty hours (all time worked between 6 p.m . and 6 a.m 
to be counted at the rate of ei^t hours per day), subject 
to the condition that the men will not be paid for time lost 
through holidays taken by the Federated Colliers of 
South Wales and Mcmmouthshire. Wh^i these holidays 
are taken each man to be guarantted five days' pay 
providing he Is not booked to work on the day the holiday 
takes place. Should a man work or be booked to work 
on ihe day the holiday takes place, a full week's pay to be 
guaranteed. Should a general strike or lock-out occur 
at undertakings connected with the railways concerned, 
the guaranteed week shall be suspended for the period 
the strike or look-out takes place. 

That all time worked between 6 p.m. and 6 a.m. shall be 
paid for at the rate of eight hours per day. 

Other condilions of services not mentioned herein shall 
remain as heretofore. 

dbiyebs. 

Promotion, — ^To be carried out as per conditions of 
service. 

Everyone doing main line driving to be paid second 
class pay. 

Everyone doing driver's duty, whether consecutively 
or otherwise, time to be counted for advance of wages, 
and after twelvemonths to be entitled to 5s. lOd. per day 
as per scale. 

Time to be counted from signing on and off at the steam 
sheds the mea belong to. 

The practice of booking men, ** come when sent for," 
to be abolished as far as possible, but when absolutely 
necessary half time to be paid while waiting. 

PILOT MEN. 

More time to be allowed for locomotive purposes for 
signing on and off duty. 

CLBANING FUtE. 

More time to be allowed after leaving traffic duty. 

OUABDS. 

First Year 268. per week 

Second Year 278. „ 

Third Year 288. 

Fourth Year - - - 308. .. 

Fifth Year 328. ., 

Sixth Year 338. 



OI7ASDS AKD BBAKBSMBK. 

Time to be counted from signing on and off duty at the 
dep6t the men belong to. 

The practice of booking men, ** come ^en sent for/' to 
be abolished as far as possible, but when absolutely neoea- 
sary half-time to be paid while waiting. 

Guards doing foremen's duty to l^ paid at their own 
rate of wages and hours. 

BBAKBSMSZr. 

First Year 20s. porweek 

Second Year 21s. „ 

Third Year 22s. „ 

Fourth Year 236. „ 

Fifth Year 26s. „ 

To have doth coat and vest similar to guard's. To be 
paid boot money. 

SIGNALMEN. 

That the following cabins be rated ei^t hours per day : — 



Cogan Junction. 
Grangetown. 
East Dock Junction. 
East Branch Junction. 
Cardiff Station. 
Grockherbtown Lower. 
Maindy Bridge. 
Boath Une Junction. 
Penarth Junction. 
Walnut Tree Junction. 
Llantrissant Junction. 



Treforest Barry Junction. 
P. C. and N. Junction. 
Pontypridd Junction. 
Abercynon SoutiL 
Gyfeillon Lower. 
Hafod Barry Junction. 
Eirw Branch Junction. 
Bhondda Fach Jmictioo. 
Treherbert North. 
Maerdy Junction. 
Abercynon North. 



Stormstown. 

All signalmen to be advanced 3s. per week. 

That a day-and-a-half be paid for ordinary Sunday duty 
as worked at present. 

That the Company be asked to appoint more sick relief 
men, in order to avoid other men working more than tbe 
ordinary hours of duty. 

ALL ORADBS. 

The ccmdition of granting leave of absence shall not be 
subject to stating the purpose it is required for. 
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THIRTEENTH DAY. 



1.^— The Tatf Vale Railway Company v. The Amalgamated Society of Railway Servants. 
Abstracts of Facts of Assault, Acts of Intimidation, Etc., Committed by Pickets 
(See Statement of Claim, Paragraph 9.). 



Appendix. 

13th Day. 
No. 1. 



(Handed in by Mr.A.Beadey on the ThirleefUh Day, See Question 1149.) 




Remarks. 



9(12) 
9 (13) 

9 (14) 
9(16) 



Samuel Dart^ engine driver. 
John ReynoldBy en^e driver. 

J. 0. Wiggins, engine driver. 
William Oook, engine driver. 



9a6) 



9 (17) 
(18) 



9 (19) 



9 (20) 

0(21) 
(22) 

9 (24) 
9(26) 

9(28) 



9(27) 
9(28) 



John-Franoisy engine driver. 



Thomas Frioe, locomotive foieman. 
Gfeorge Brown, engine driver. 



A. G. SkiUing, engine driver. 



George Brown, engine driver. 
H. F. Golding, draughtsman. 

Philip Gtoen, engine driver. 

Gfeorge Lane, engine driver. 

Thomas Parry, locomotive fore- 



William Jenkins, engine driver. 



James Taylor, engine driver. 



Men called at house first day. Ran trains on 20th August. Met by 
picket at night and threatened. Escorted home by police and crowd. 
Did not work again. 

(Sailed for work on 20th August. Proceeded towards sheds. Surrounded 
by picket. Went with picket towards Oommittee room but afterwards 
turned round and went to work. Escorted home by police and crowd. 
Went to work on 21st. Would not act as fireman because of intimida- 
tion. 

Galled for work 20th August. Went towards Penarth sheds. Sur- 
rounded by pcket at entrance to sheds. Afraid to force through 
crowd. Went home and did not work during strike. 

Men called at house on 19th August to persuade Gook not ^ to work. 
Galled for duty on 20th and started for Femdale sheds. Met by men 
who tried to push him back — policeman appeared and took him to 
sheds. On 21st August went to work— eight men got over fence and 
rushed for engine, held Gook and pushed his head back and wanted him 
to drop the fire out. Gook caught hold of string of whistle and pulled 
it and policeman ran up. House picketed four days. On 23rd Gook 
on engine, stones and rotten eggs thrown at him — fence around station 
broken and strikers attempted to reach engine — kept back by policemen. 
Had to send wife to (Cardiff and live himself in barracks. After strike 
men would not speak to him. 

Galled for duty on 20th August. Taff men called at house to stop him 
working and told him he had better not leave house as men waiting. 
Started for work, large crowd in street ; wife seissed with hysterics. 
Francis returned ; wife ill for several days owing to threats of men. 

Price fired for Brown, Merthyr to Penarth. Strikers on Great Western 
platform threatened to pull them off engine. Returned with police 
protection. 

Penarth porters refused to couple on. Next journey strikers ran roimd 
engine Penarth Dock ; cleared by police ; brake (^sconnected. 

Galled for duty on 20th August. Stopped by picket who eventually 
allowed him to go on — men afterwards rushed into room at sheds» 
collared Skilling and pulled him out and taken by strikers to lodgings. 
Goat torn and man shaken. Skilling afterwards went to Gardiff and 
reported — afterwards threatened by strikers. Did not work during 
strike. 

See 9 (17) (18) — Strikers called at house. House watched and beset. 
After ptrike assaulted and beat in Merthyr. 

Taking photographs at Oathays. Surrounded and threatened by men. 
Pickets made expressive gestures across their necks to drivers. Whilst 
rioing on Penarth bus shouted at by men. 

Galled on 21st August. Met by pickets, surrounded, and told that he 
should not work. Sooner than force through pickets went home 
ana in bed for two days. 

Galled for duty on 20th August. Met by pickets in Gathiskys Terrace, 
told him they should stop him workii^;. Got through this picket. 
Met by another picket on Woodville Bridge ; would not let him go 
on — went home. 

On 20th August firing on Bhondda Branch. At Pontypridd pickets 
came on footplate and tried to get driver off. On 22nd whilst taking 
engine to Oathays sheds stone thrown through glass window of engine 
causing splinter to hit Parry in the face. On 24th went on Femdale 
Branch; hooting and stone throwing at various places. Station 
gates rushed twice. Police had to ride in trains and force trebled. 

Went on duty 20th August. Acted as fireman. While slowing up at Goke 
Ovens to pick up pilot, brake tampered with. On 21st met by crowd 
of 200 to 300. Told Jenkins he should not pass them and abused and 
threatened him— Jenkins went home. 

Went to work at 6 a.m. 20th August. Met by pickets on Woodville 
Bridge and persuaded to return home. 
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Appendix. 

13th Day. 

Nal- 

continned. 




m 





9 (ao) 

9(81) 
(32) 
(33) 
(34) 



9 (36) 

9 (37) 
9 (38) 

9(39) 



9 (40) 
9(41) 
9(42) 



9(43) 



9(44) 
(45) 



9(46) 



9(47) 



9(48) 



a (49) 



^(fiO) 



Andrew DaviBont engine driver. 
Arthur Peaoh, fireman. 
\^lfiam Edwards, engine driver. 



Leonard Parramore, hydraulic 
engine driver. 

Joseph Petheriok, dredgennan. 

John Williams, hydraulic engine 
driver. 

Thomas Thomas, signal fitter. 



William Powell, chief signal in- 
spector. 
John Da vies, platelayer. 

E. D. Samuel, signal fitter. 

Edwin Bladunore. 



George Stokes, foreman platelayer. 
John Price, foreman platelayer. 
Thomas Adams, signalman. 



Remarks. 



Thomas Evans, signalman. 
Moses Rogers, traffic inspector. 

Eaward Hopkins, signalman. 

Levi Burton, signalman. 

Ernest Selwood, pointsmani 

George Potter, signalman. 

Phillip Qibbon, signalmm. 



Galled for duty 20th August. Picket outside house told him none of the 
men were going on duty and he therefore did not go. 

Called for duty 20th August. Saw picket in front and being afiaicl to 
pass them went home. 

Started for work on 20th August. Picket outside door asked him not to 
go. Went by another route. Onl^lstwent towards Penarth sheds; 
surrounded at coal yard by jackets and persuasion used Pickets all 
round him and seeing that he would have to force his way through 
went home; sent to foreman for protection; escorted to sheds by 
policeman ; shouted at. Strikers got on to low level but cleared off by 
policemen. Policemen took him home. Men called at house oontinQ- 
ously during strike. Pickets every day on low level and at other places 
shouting and making gestures. So upset by strike applied for penaon. 

Went to work on 20th August. Shouted at by pickets contiiuoasly. 
On 26th August strikers called at house uid tried to persuade him to 
stop work but he refused 

On 20th August and during week met by pickets but went to woriL On 
25th refused to work crane because of what strikers told him. 

Second week deputation sent by rtiike committee to persuade him to 
stop work. Two days after another man called and thre«^ned to 
str&e housekeeper. 

Threats of strikers prevented him workisg pointo. Otawd outside kouse 
shouting and jeering. On 23rd August at Albion Branch shouted and 
jeeied at and pelted wiUi stones. 

Worked cabins under police protection. Threatened by pickets. 

Afraid to work points at Pontypridd Station because of strikers. Onmd 
bo(»iig and yelling. Gang refused to work. 

\^th Thomas ThiHXMkS on ^bion Branch. Pelted with stones and jeered 
at. 

Some of imported men went into town to buy clothing. On retoming 
were roughly handled l^ strikers and one of the men being afraid of 
strikers jumped an iron railing. Strikers injured one of regular men 
who was laid up for some time. 

Working points at Treherbert. Gang refused to work. Strikers shouted 
out whenever he moved the points — afraid of crowd 

Working points at Treherbert with Stokes. Shouted and jeered at by 
crowd 

Living at St. Mellons. Started off on bicycle on 20th August about 6.20. 
Met at St. Mellons by pickets who asked him to stop wodc and that he 
would never be allowed to get through Cardiff. Would not let AdaiBs 
go home ; Uxjk him to Colboume. Afterwards went to work and stayed 
in town overnight. On 2l8t again stopped by same men and held by 
them until cab was fetched when he was taken to Golboume ; practi- 
cally i«isoner all day. Stayed in Oordiff that night and finding it no 
wae attempting work went home on 22nd 

Strikers continually hanging round house but was not prevented from 
working. Stopped by pickets and asked whether he preferred being 
a bladLleg or whether he would come out. 

Wo^ed on 20th August. On 2l8t strikers on Merthyr platf (»m tried to 
get him to stop. On other days men rushed at engine using bad 
language and shaking their fists. On several days on going home 
he was threatened and had to be escorted by policeman. House 
watched and beset* Wde and daughter afraid to go out. 

Succeeded Ewington. Went to work on 20th August. Met by Ewington 
who tried to get him out. About midnfle day crowd of people came 
opposite box on other side of railway and got Hopkins to promise 
not to work after 20th. On going home met by crowd who took him 
to Committee rooms and made him promise not to work. 

Started for work on 20th August. Met by four pickets — asked Burton 
not to go to work and told him that no one was at work and that there 
were some more pickets waiting for him by Rhymney Railway gate. 
Bmrton therefore afraid and went home — did not work during strike ; 
and under doctor for a fortnight. 

Started for work on 20th August on bicycle. Stopped by six pickets in 
Crwys Road who caught hold of bicycle ; told that no one was working 
and it would be better for him to stop away. Being afraid of pickets 
did not work during strike. Saw imported man assaulted at Cdlbonxne 
Hotel 

Told by station master at Radyr to wait in house till sent for as pickets 
w^ting for him. Sent for on 23rd and started for work ; stopped by 
pickets and told that if he went on he would have to take the c(»8e- 
quonces. He thereupon went home and told station master he was 
afraid to work. 

Went to work on 20th August. Pickets tried to persuade him to refrain. 
Pickets at back of signal box throwing stones all day. Left work 
S p.uL and told station master should not work next day as afraid of 
what might happen. Pickets called to see him. Did not work again 
during s^ike. 
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0(51) 



9(62) 



9 (63) 



«(64) 

9(66) 
9 (66) 

9(67) 

9 (98) 
9 (69) 

9 (60) 
9(61) 

9 (62) 
9 (63) 

«(64) 
9 (66) 

9 (66) 
«(67) 

9 (68) 
94 



J. Bailay, signalman. 



Herbert Williamfl, staiioo porter. 



Gharlefl Lloyd, mineral guard. 



Bees Morgan, signalman. 

William East, bank-rider. 
Thomas IT^lHams, signalman. 

Thomas Thomas, signahnau. 

S. PhilHps, signalman. 
J. L. Jones, signalman. 

J. Batten, lampman. 
William Hutohings, inspector. 

E. J. Gapron, inspector. 

J. (Siamberlain, signalman. 

William Bidd, Signalman. 
William Way, signalman. 

— Davis, guard. 

William Williams (not Watkins), 
signalman. 

John Morgan, signalman. 



Bemarks. 



Appendix. 

13tbl>ay 

No. 1— 

oontinuedt 



Went to work at Aberdare on 20th August. Strikers shouting and jeering. 
Policeman in box and accompanied Bailey home ; met large bodies of 
pickets. After getting home stones thrown at door. Started for work 
on 21st ; seeing large picket looking out for him he was afraid to go to 
box and did not work again during strike. 

On Tuesday of second week of strike told by station master to look after 
signal cabin at Maerdy to receive messages. Twelve or thirteen 
pickets came to bridge dose to box — ^told Williams they should stay 
there until he came out and they were going to have him out. Williams 
went on to road and pickets caught hold of him. Williams said he 
would see station master and pickets went with him. Station master 
told him to go back to signal box ; Williams would not do this because 
of pickets and afraid of force. Did his ordinary work during strike. 

Started for work at Cathays on 20th August. Pickets outside house got 
in front of him but he got through them. Acted as passenger guard. 
When coming from Treherbert and opposite Ck>ke Ovens train slowed 
to pick up pUot ; brake pipe taken off. Crowd of pickets round van 
and round engine; Lloyd slipped into first class compartment and 
remained there until train left. On going home pickets got round him 
yelling; two policemen took him home. Crowd remained outside 
house. On 21st was going to work but found picket outside, and being 
afraid did not go. Started for sheds on 24th but could not get through 
crowd. Did not work again during strike. 

Men called at house on 193i and asked not to work ; told that if met in 
the road it would be very unpleasant for him and gave him to under- 
stand that he would be stopped by force if necessary. Afraid of 
personal violence and promised not to work. Picket on road to see 
that he did not work. 

Befused to do any beside his own work as afraid of men. I 

Men called at house on 19th August and asked him not to go to work. 
Went to work at Uantrisant Junction on 20th August. On 22nd 
met by three men and threatened. Pickets on road aJl day shouting. 
Man called at house on 22nd to ask him to stop. Shouted at all the 
time in box. Afraid of strikers and did not work after 24th. 

Went to work at Tafib Well on 20th August. Pickets in road shouting. 
Same on 21st. Men called at house on 21st and said that they hi^ 
been sent by branch to get him to stop work. On 22nd went to work 
and being afraid of stri&rs told station master would not work again 
during s^ike. 

This man did not attempt to work and went on picket duty. i . 

Started for work at docks on 20th August. Met by picket and taken by 
them to Colboume ; would not let him go and tell Mr. Harland that the 
strikers would not let him work ; kept him at Colboume for two hours 
and gave him to understand that he had better not try and get out. 
Did not work during strike. 

Did his own work all through strike. 

On 20th August worked signals at Bhondda Fach. Pickets shouting 
aU day and on 21st or 2^d men came to boundary wall and asked 
him to stop work. On 25th stcme thrown at him as 7 e was going home. 

Worked on trains during strike. On 28th whilst at Aberoynon men 
threatened to put him in canaL Stones thrown and men shouting. 

Went to work at docks on 20th August. Pickets told him that they would 
break lus neck if they got hold of him. Men got behind sigual box 
and tried to get him to stop work. On going home followed by strikers 
and had to go through stable in the next street to where he Uved and 
get to the back of his house over the wcdls. On 21st or 22nd stayed at 
Cardiff Station all night, afraid of strikers. 

Went to work on 20th August. Pickets tried to persuade him not to go 
Escorted day and night by policemen. Pickets in road shouting. 
On 22nd or 23rd had to wait in Cardiff Station until dark because of 



Went to work on 20th August at Maindy Bridge — about twenty men 
threatened to break his neck if he went into box. Picket cleared 
by police and remained on bridge shouting all day. On going home 
picket tried to persuade him not to work but refused. Oba 21st men 
called at house and were offensive to wife. 

This man could not be traced. 

Went to work on 20th August. Picket tried to stop him. Oi two 
occasions men called at house to see him but he was out. Offensive 
letters put under door, one signed *' A lover of peace " and the other 
*' Jack the Bipper,*' both informing him that his cofSn was waiting 
if he did not cease work. 

Worked during strike at Treforest ; men shouting all the time. Each 
evening policeman sta3red in his house till 11 p.m. Strikers outside, 
very threatening. Called at house and saw wife. 
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9(ft9) 

9(70) 
9 (71) 


Albert Beer, mgnalman. 

T. W. PhelpB, inflpeotor, 
Elijah Milei^ guard. 


Went to work On SOth August. Strikers-agked him not to go and <liat'he 
would be known as a blackleg. Opposite steam sheds crowd got round 
him and used offensive language and threat^ed to throw him in pond. 
Got into boXk Strikers on road all time shouting and threatening. 
At night several hundred people there waiting for him to leave box. 
Had to walk up raUwayand sleep in station master's house, ^&^ 
state of things on 2l8t. Pickets tried to speak to him but he refused. 
During remainder of strike had to sleep m dock office. Men tried 
to hitercept him there but failed— police in strong force. &|aw brake- 
pipe disconnected at Peiiarth Dock. On 18th August told that he would 
be shot if he attempted to work. 

On 20th August fireman got on line at Abercynon and tried to persuade 
him to stop work. Shouted at all the time. 

On 20th August acting as pilot at Maerdy^meb came on line and ^sked 
him to stop. On 24th strikers shouting and swearing at him and on 
28th stones thrown by boys at Ystrad. 



2. — The Taff Vale Railway Company v. The Amalgamated Society of Railway Servant 
Richard Bell, James Holmes, Philip Hewlett, George W. Alcock, and John Pilchee. 



Beard before Mr. Justice Wills, and a Special Jury, an the 16th December, 190i. 



SUMMING-UP OP MR. JUSTICE WILLS. 



(Handed in by Mr. A. Beadey on ^e Thirtetnih Day. 8ee<iu€sHoh 1165.) 



Mr. Justice WiUs summed up as follows : — 
SUMMING-UP. 

Mr. Justice WiUs : Gentlemen of the Jury, it is at last 
my turn, after some twel^js or thirteen da3rB of this investi- 
gation, to say a few words to 3rou, and I do not think that 
wiiat I shall say will be very long» because the result of the 
full discussion which has taken place, both on the law and 
the evidence, is to reduce it, to my mind, to a very simple 
ease and one about which I very much doubt whether you 
will have any serious difficulty in coming to a conclusion, 
and a speedy conclusion. . 

It may be convenient, possibly, that 1 should depart 
from what is, perhaps, the usual course in summing up ; 
that is to say, reserving my questions for the last. I think 
that it really would help you if I were to read to you at 
once the questions which I propose to leave to you, and if 
I were to say in a few sentences what, in my view, formed 
absolutely impartially and dispassionately, are the con- 
clusions of fact. If I express a view of my own, it is really 
only to help you : it is not in any sense to ask you to agree 
with it ; because I always say to a Jury, " You are the 
judges of fact and not the Judge ; and in a dispute with 
regard to fact it is his duty to give you what help he can." 
If I present facts with which you do not agree and think it 
is not the fair view of the evidence, you will simply dis- 
regard them. It is of no authority as coming from me ; 
it is only the considered expression of a person whose duty 
it is to form some sort of view about it, and who, as betw^n 
the parties, is certainly absolutely free from either pre- 
possession or bias of any sort or kind—at least, I hope so. 

Gentlemen, the questions which I propose to put to 
you are these : I have them in writing, so that you need 
not trouble to take them down : (I) Did the three Defend- 
ants conspire together to molest and injure the Plaintiffs 
in their business by unlawful means? (2) Did the 
Defendants or either and which of them unlawfully per- 
suade the men whose notices had not expired tp break 
their contracts ? (3) Did they, or either and which of 
them, authorise and assist in carrying out the strike by 
unlawful means T . 



I really think those three questions will cover everything 
which requires to be answered. They want some explana- 
tion, and that explanation I am going to give you as soon 
as I can, and I will also summarise in a few sentences what 
my own ^i^W of the net result of the facts is. It is, that 
whatever you may think about whether ihe Society :i» 
liable for certain acts of Holmes or not (which I do not for 
the present propose to discuss, and very likely I shall say 
very little about, because it does not seem to me to be' 
really material in this case, I mean until we come to quite^ 
a late stage), it seems to me that up to a eomparativcAy 
short period before the strike actually broke out there is 
no actionable wrong that has been brought home to anjy- 
body. Strikes are lawfuL That is ^e result of aa 
Act which was passed in 1875. Before that they were 
considered to be combinations in restraint of trade, eOkd 
they were not lawfuL Therefore, merely to promote & 
strike, if you do it by confining yoursdt to lawful means,^is 
not actionable, and it is not actionable in one person, if it 
is lawful for every person who is concerned in it, so long aa 
they confine themselves to legitimate means, and so long 
as the end in view is a strike proper, that is to say, & 
combined cessation from work. So long as that is all, there 
is no actionable wrong done. I will not express aiky 
opinion of my own, but some may think it is a great 
mistake for. men to go about and stir up strife unneces- 
sarily. W^ll, all depends upon that word " unneoee- 
sarily ** ; but the man who does that, and those ^o take 
the opposite view and think that strife of this kind should 
from time to time be stirred up, think that there are great 
public ends» and great ends for their own benefit, which 
are to be secured by that : and they have a right to their 
opinion, and as long as'th^y ^>onfine themselves to 
legal means nothing is to be said. I attended with great 
patience and great care to the evidence as it went aloilg, 
and I do not mean to say that there is not here and there 
a thing which might be laid hold of which possibly might 
be twisted into an illegality ; but down to a late period 
before the strike (I will deal a little more |>articulariy 
afterwards with regard to the individuals concerned) I*do 
not see myself that there was anything that could be said 
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to be an actual illegality irhidh was done ; and i{ thjdre waa 
not there is na oonspiracy, theiQ is concerted action, but 
4<hore k no consjoraoy which wpuld support an action. 

I hope 'I have expresse^d myself dispassionately and 
•<ialmiy lenough upon tiiat part of tbe case. Now it is time 
that I should express myself freely and vigorously about 
4;he other part of the case, and impartiality, in my opinion, 
has nothing to do with preserving a neutnJ tint when you 
have heard the whole evidence in the case. There are such 
.great public princifdes and matters of public importance 
involved here, and there are, to my mind, such perilous 
fallacies, and such hopeless subtleties which cannot be 
countenanced for a moment, which are involved in a great 
<leal of what has been said on the part of the Defendants, 
that I think it is time for a man, sitting where I do, to 
iiave the courage of his opinions and to say that he cannot 
back them in any respect, and that this perpetual shuffling 
^ut of responsibility which no sensible or sane man can 
•doubt rests upon many of the people here — ^that this ever- 
lasting shuffling of the cards and presenting them in a way 
somewhat as an experienced conjuror would do in order 
to discard responsibility, is a thing which seems to me to 
be contrary to common sense and good law. We are in 
^ place where certainly some vigorous common sense 
rather than a collection of subtleties, refinements and 
fallacies which are equally unreal, unworkable and un- 
wholesome, should be the current coin, I think. 

I am obliged to speak in that way of the base of those 
-who I hope will allow me to call them my learned friends, 
because I do wish at the outset to express my deep sense 
«f gratitude to the learned counsel engagedjn this case, and 
of course, especially to the leaders, every one of whom i^ 
.an old and valued Mend of mine ; I do imh to express my 
iieartfelt gratitude to them for the spirit in which this 
oase has been conducted, for the manner in which they 
have walked with fire, surrounded by gunpowder and 
dynamite and set nothing alight, and for the way in which 
where the surrounding circumstances offered every tempta- 
tion to inflame the case and to make it a difficult one 
for me to try, every temptation of that sort haa been by 
everybody carefully avoided, and the case has been 
•conducted, in my opinion, in a manner worthy of t^ very 
liighest and best traditions of that great profession to 
which I and they alike have the honour to belong. I feel 
vary proud of the way in which thl^ case has been con- 
<lucted by the learned counsel. Perhaps I may say it is 
not altogether dissociated from an institution which many 
f)eople are not aware of the value of, and that is our circuit 
system. Four out of the five leaders who are before me 
«u*e members of the same circuit, and they know one 
^{mother, and they get to trust one another, and they get 
to feel in the friMidliest way towards one another. The 
result is what 3rou have seen in this case— a case with 
elements of combustibility such as one does not often 
€nd represented in a case. which has been tried without a 
«park being dropped an3nvhere, and I cannot sufficiently 
express my own personal gratitude to the learned counsel ; 
becaaw the anxiety and the worry that is saved to a judge 
where ik case is conducted in this fashion is beyond belief. 
Therefore if I speak with xlisrespect of the propositions 
which they are obliged to put forward, and to maintain 
with all the zeal and ability with, which they have been 
maintained, I am quite certain that they will take what 
I say in (i;ood part as far as they themselves are concerned. 

Now, having discharged myself of what I feel to be 
really a duty to the learned counsel in this case, I will 
proceed straight away to complete what I have to say 
with regard to the latter part of the case, which is, that 
the evidence is absolutely overwhelming that there was 
isdiat the law caUs an unlawful conspiracy to molest and 
injure the Plaintifis in their business by unlawful means. 
It seems to me that the case is free from all subtleties upon 
this subject and free from any nice distinctions, and I 
«haU try to avoid them ; because thus case will not stop 
here, as I know very well, but I desire, if I can discharge 
my part adequately, that.it shall stop here so far as any 
fresh investigation of the facts is concerned ; therefore, 
I shall try to say nothing to you which is not clear and 
well settled upon the law of the question. So far as the 
law goes at the present time — ^I cannot tell what the Houso 
of Lords may do at some future time — ^it Ls settled beyond 
controversy. 

Now, conspiracy consists in the concerted action, or 
rathor. isi the agreement to act in concert, by two or more 
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persons to produce a eommon end. A conspiracy may 
be unlawful ; it is very seldom applied to anything which 
is lawful ; but I mean there may be concerted action — 
call it what you will— for any lawful purpose, to any extent 
whatever, provided it is done by Jawfid means. But a 
conspiracy may be unlawful in either of two ways : either 
it is to con^pass a lawful end by unlawful means, or it is 
to compass an imlawful end : and if it is to compass an 
unlawful end, one need not think much about the means. 
The evidence as to the means, then, is only of importance 
as showing the minds of the persons who were engaged 
in the conspiracy; becanse the offence of conspiracy is 
complete when there is an agreement to act together. Of 
course, it follows still further that it is an actionable 
wrong if people conspire together, and determine to act 
together, in concert, for the purpose of bringing about an 
unlawful end by an unlawful means. Th^ of course, it 
is doubly wrong. 

Gentlemen, I did propose to read to you certain extracts 
from the jw^pnonts of Lord Justice Lindley (now Lord 
Lindley), in some cases which lie before me, but I do not 
know that it is necessary. There is only, perhaps, one 
passage which is so full of fairness and wisdom that I think 
I shodd like to read it. These observations apply to this 
case and to every other case: ''The Plaintiff has the 
ordinary rights of a British subject'* — cuid so has the 
Taff Vale Railway Company — ... "he was at liberty 
to earn his own living in his own way.** Let us stib- 
stitute for that : " To carry on their own business in 
their own way '* — ..." provided that he did not 
violate some special law prohibiting him for so doing and 
provided that he did not infringe the rights of other people. 
This liberty involves liberty to deal with other persons 
who are wiUing to deal with him ; it involves the liberty 
to engage servants who were willing to serve him. This 
liberty is a right recognised by law. Its correlative is the 
general duty of everyone not to prevent the free exercise 
of this liberty except so far as his own liberty of action may 
justify him in so doing. But a person's liberty or right 
to deal with others is nugatory unless they are at liberty 
to deal with him if they choose to do so. Any interfei-ence 
with their liberty to deal with hiju affects him. If such 
interference is justifiable in law, it has no redress '* : and 
if such interference as took place with the Taff Vale Rail- 
way Company here were justified by law, they would have 
no redress. I will say a few words about the nature of it by 
and by. 

Now, that lies at the foundation of it all ; everybody 
is at liberty to do that which he has a right to do, and 
he must not interfere with the liberty of other people 
to do that which they have a right to do— he must not 
interfere with it certainly by compulsion, and by undue 
pressure, unless he has some legal justification for doing 
It 

Now with regard to the question of legal justification : 
to my mind, if the acts which were done in this case are 
brought home to the Defendants as things which they 
expected and contemplated should be done, such things 
are of a character which it is idle to talk about there being 
any justification for in law, and there is no occasion to go 
into niceties about it. With regard to the earlier history 
of the case, it seems to me to come to very little more than 
this, that there was a quantity of agitation going on in the 
district. The men in various places had been dissatisfied* 
Holmes was there amongst thorn. Whether he was the 
Angel of Peace or the Demon of Strife does not much 
matter so long as he confines himself to what he has a right 
to do. It is one of the impleasant things about this case 
that the samc» people ^gaie in such totally opposite 
character?. I could not help having brought to my mind, 
as the dtoe was proceeding, a passage in Shakespeare's 
play of "The Tempest," where Trinculo, the drunken 
jester, and Caliban get under the same cloak or shelter in 
order to protect themselves from the storm ; and in comes 
Stephano, another character, amongst the wrecked crew. 
Stephano being pretty drunk ; he thinks that this is som^ 
strange monster that has four legs uid two mouths, because 
they are each of them speaking to him, and speaking of 
the monster which he thinks is before him, he says he has 
two voices — his forward voice is to speak well of his friend ; 
his backward voice is to utter foul speeches and to dekact. 

I think that is very much what can be fairly said of 
Mr. Holmes. It does not follow that because a man is now 
and then giving, oi^ it may be often giving, advice which 
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in one sense would tend to peaoe, that he is not a Btirrer 
np of strife, if at the same time he is doing everything he 
can, notwithstanding the ostensible advice given, to pro- 
mote ill-feeling and to bring about the labour disputes 
which we have heard so much of. But it is immaterial 
from my present point of view, and it is no use my going 
through the detail of what took place, until we come very 
nearly to the strike ; because my impreeaion is — and it is 
pretty strong — ^that there is nothing that can be laid hold 
of as an actionable wrong, or a thing which a man had not, 
in a sense, a right to do— I mean in a legal sense — and if 
he does not go beyond what he has a right to do, there is 
no use talking about his being legally responsible for it 
in an action. That there was some misrepresentation, that 
there was some tendency to exaggeration, may well be, 
perhaps, thought to be established, or it may be thought 
that it is not so ; but it seems to me to be immaterial. 

I propose equally briefly to deal with the Ewington case, 
and to tell you what the impression left upon my mind is, 
because it seems to me that the real and serious part of 
this story, and that which really deserves close attention, 
begins some where about the 11th, 12th, or 13th August, 
about a week before the strike began. Now with rc^;ard 
to the Ewington case, my view of it is this : That, whatever 
the directors or the management had in their minds, 
exactly that sort of thing took place which, with a set of 
suspicious people— and we know that in these disputes 
between masters and employees, the employees are apt to 
be exceedingly suspicious — ^just that sort of thing took place 
which was calculated to raise the feeling which it did raise, 
and which, I should think, there is no doubt did really 
prevail in the district. How far Holmes was responsible 
for it is another matter, but I should think it is exceedingly 
likely that up to somewhere near the time which I have 
spoken of. Holmes had no particular reason to differ from 
the general feeling of the men, and very likely he shared 
it; and it jb impossible, to my mind, to say that the 
evidence on behalf of the Taff Vale Railway CkHnpany 
on this part of the case is satisfactory. Mr. Harland 
barely denies that he did say to Ewington what was stated 
to have been said : and mind you, Ewington wrote that 
just about the time ; I do not know exactly when he wrote 
to Harland stating that this had taken place ; the state- 
ment was not very categorically denied in the answer. 
Nor were Mr. Harland*s answers on that part to my mind 
at all conclusive, — that he did not say to Ewington that he 
was a troublesome man in other words, and that people 
who behaved like him must expect to be got rid of — 
or rather, not to be got rid of, but to have no particular 
favour shown to them, and so on. Early in the case 
I was very much pressed in my own mind with the great 
improbability of a thing of that sort having been said ; 
because it is clear that the directors did not want a 
strike, and Mr. Harland did not want a strike, and 
if anything could precipitate a strike it would be the 
use of such phraseology. But it does not seem to me 
to have been satisfactorily denied; and I confess it is 
not to my mind satisfactory when Mr. Harland vouches 
Ponsford and Hopkins as the persons who received their 
directions, and when he is in doubt as to the rather critical 
matter with r^;ard to at what time the directions were 
given, that neither of them was called. I do not think 
it is necessary to go further into it except to say that 
there was a great deal 'in it which, according to everything 
that I have ever seen about disputes of this kind, was 
exactly the sort of thing which would raise the strongest 
feelings on behalf of the men ; because, if they get a notion 
that a man is being what they caU '* victimised " on account 
of his action in a trade dispute, I suppose it is just the one 
thing of all others which, vulgarly speaking, sets their 
backs up, and it causes, on that side, a feeling which is 
laudable and which one cannot help sympathising with» 
namely, a sort of general feeling — " Here is a man who has 
put forward our case and who has acted for us, and now 
he is suffering for it» and we will stick by him." 

Now it seems to me it is very difficult for Mr. Holmes 
to take any advantage of that line of argument after the 
date which, I think, was the 13th August, on which he made 
lus own speech, in which he said that the differences be- 
tween Ewington and the directors^had been reduced to 
a point whic& was infinitesimal and ridiculous. There- 
fore, whatever ground there may be— and I think there 
was a good deal which was tikely to produce ill-feeling 
about Ewington*8 case — and whatever mistakes the manage- 
ment may have made in that matter, they, of course, 



had done nothing that was illegaL If we are to aUow to 
the good people whose duty it is (I will not repeat the 
phrase about "stormy petrels") to hover about oa 
very troubled waters as the daily oooupation of their 
lives, the very considerable latitude which has been 
pleaded for them with you on their behalf, we are at 
least to allow the Taff Vale Railway Company to put a 
man where they like and even to dismiss him if they choose ; 
but they did not dismiss him, and there is no pretence 
for saying that they dismissed him. If Holmes and other 
people concerned in this matter, instead of calling this 
action "dismissal" had described it as it might from 
their point of view have been described* namely, making 
him to suffer in some way for what he has done, it is quite 
possible that the effect might have been just the same ; 
but when you come to coi^ider the conduct of Holmea 
(and it is necessary to consider it individually afterwards) 
it is impossible to excuse his using this strong language 
and repeatedly urging the treatment of Ewington as a 
ground of strD^e and as a ground for bringing the men 
out when he himself had said that there was nothing but 
an infinitesimal difiterence left between the railway ser- 
vants and the railway company. That seems to have 
been exactly the conclusion to which Mr. Ritchie came. 
I agree with what was said yesterday, that Mr. Ritchie 
had not the full means of Imowledge of the Triiole cir- 
cumstances that we have ; and you will have to form your 
own judgment upon that matter and not aooept his. 

I therefore take up the story where it seems to me 
to be material to take it up, and that is when matters 
were approaching a crisis. I do not think it is at all 
necessary to point out the exact place at ^riiioh each 
person came into this concerted action, because wherever 
you get a conspiracy, or concerted action of any kind 
somebody is the leader, and somebody thinks of it in the 
first instance, and somebody determines to get some(me 
else to join him, and when that person joins him, from 
the time that persons joins him it becomes concerted* 
That, and that alone, is the time at which it does become 
concerted. Dealing with this matter roughly and effec- 
tively, it seems to > me to be so plain that on and after 
the 19th August there was concerted action between 
Holmes, Bell, and the Society, who, for this purpose, 
in order to avoid oiroumlocution, and with no intention 
of expressing any legal view about their position, I shall 
call *' persons," the same as the others— it will save time 
and trouble. How is it possible to doubt it ? Hohnes 
attends this meeting on the 19th August. Holmes had 
done more than that. On the 16th August a bill had been 
prepared. He says he knew nothing of it until after- 
wanb. That is one of the unpleasant peculiarities of 
this case : that whenever you get a thing which is at ail 
questionable, and it bears a man's name, and apparently 
he \a the person who is putting it forward, you are im- 
mediately told : '' I knew nothing about it till afterwards." 
Then it is asked : '* Well, what did you do when you did 
leam of it ? " What did he do 7 He forwarded it to 
Bell without one word to say either that he disapi«x>ved 
of it or that he had not done it^ or that it was his doing 
or that anyone else had done it for him. 

You must judge of his conduct as well as by what he 
says in the box. I cannot speak of Mr. Holmes as I shall 
speak of Mr. Bell. I will tell you presently what sort of 
impression Mr. Bell has produced upon me. All I can 
say it is a very different one from that wtudh Mr. Holmes 
has produced. In that answer of Mr. Holmes with regard 
to what he meant by the threat that the two Taff Yale 
men who had remained in the employment of the Oompany 
would very soon leave it aftw the strike was over, and 
when he told you that it was pdnting to the fact that 
the Taff Vale people would very likely pension them, one 
cannot feel that a man is a man of Teraoity, or that 
anybody can be blamed who chooses to say : " I judge 
of your conduct and what yon did rather than by what 
you said." 

On the 15th August Holmes is preparing for the strike. 
There is no harm in that if it is intended to be a legal 
strike and is not intended to go beyond the law : but it is 
idle to say that that was the intention of it ; because that 
bill said: '* Stoppage on Monday," which meant, of 
course, looking to what was going on, universal stoppage. 
That was, that the men should be encouraged and asked 
to meet in order to decide whether they would break 
their contracts. He had sent that to Mr. Bdl« and it is 
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said that Mr. Bell is not responsible for it. I do not 
know that he is ; but all I can say is this : that I have 
watched this evidence carefally; I do not say I have 
looked through it since, because it is physically impossible 
to do so, and I do not think anything is gained by it after 
a long investigation like this, because one must depend 
upon what one carries in one's head. But with regard 
to the action of Mr. Bell, when he was down there hei<xe 
the 10th on his errand of peace, as he says, I am quite 
certain that there is no piece of evidence to show that 
he expressed a word of disapproval to Mr. Holmes of this 
circular and this proposal to the men or invitation to the 
men, to come out on Monday. 

Therefore you have Holmes clearly contemplating it, 
because Holmes actually went to the extent of writing 
the same evening to Ck>x at Llantrisapt, to tell him to 
have his pickets ready for Monday, and not only to do 
that, but to warn those who might be inclined to go on 
with their contracts with the company that they would 
be considered blacklegs if they did so. Theref otc it is very 
well for Mr. Holmes here to come into the box as mild as 
a sucking lamb. People do when they assume that atti- 
tude, and when they are brought to book for things which 
they have done, but it is ridiculous for him to say that 
he was not taking an active part in promoting a stoppage 
of the whole concern on Monday. 

Then he made a speech to them, and the speech says : 
" Well, I am very sorry you are coming out. I am very 
sorry that you intend it," and I do not know whether 
it is in that speech, but on several occasions he said> 
and said, I have no doubt, with great truth, *' I should 
have preferred " — that is what it comes to — " that you 
waited until the 13th so that all your notices might go 
in together." He said, " I should have preferred it," 
and he said to me, '* I was aware of the danger which was 
going on." I said, " What danger ? " — I really did not 
quite understand what he meant. He said, '* The danger 
that would accrue if the men broke their contracts." 
Therefore it is quite true, I think, that he was in one sense 
the angel of peace ; that is to say, that he did not want 
the str^e to take place then, but he would rather that it 
should take place afterwards, because they would not 
get into trouble by breaking their contracts. But the 
speech which he made on the 19th, certainly — I mean 
the first speech, because he made two— he made one after 
the telegram had come from headquarters, and he made 
one before — ^to my mind contains (you will see what you 
think of it) some very direct encouragem^its and ex- 
hortations to strike and for them to all act together. 
There are two speeches, one before they knew that the 
Executive was going to support them, and one after- 
wards. He points out that there are very considerable 
dangers to be involved in the course which the men are 
inclined to adopt, and he says that some of them may 
have to go to prison, but then he adds that there will 
not be room for too many of them, because I should think 
you will hardly accept his explanation that they could 
not all be locked up ; he says : *' You men who have given 
in your notices will not be locked up "—of course they 
would not. He said : " There was a danger both ways, 
and he would like to ask which was the worse — to stop 
work on Monday " — that means with all the consequences 
which he has been pointing out, which involved imprison- 
ment, perhaps, as he thought, to some of the workmen, 
but it did not involve imprisonment to himself — *'or 
stop it when they were put to work with blacklegs." 
I^ow, which was the worst 7 Of course he means, and 
you cannot doubt it in that connection, ** It is much better 
for you to ccnne out now, when you put the Company 
to every kind of difficulty and inconvenience, than to wait 
another week, by which time they wiU have half filled 
up their vacancies, and your strike will not be so effective." 
Is not that the meaning of it 7 Then there is the refer- 
ence to Gronje and the African War, and I cannot under- 
stand that in any other sense than this 

Mr. Eldon Bankes: No, that is Mr. Bell afterwards 
when he came down. 

Mr. Justice WiUs: Yes, that is afterwards. Now 
there are other things, but I want to make it as short 
as I can : that is a sample. What do you call that except 
a direct incitement to men to break their contracts 7 
I should have thought no human being could doubt what 
was meant. If the forward voice is saying : '* You had 
better undergo imprisonment — such of you as may be 



imprisoned — and strike all at once witnout reference to 
your notices," it is not of much consequence that the 
backward voice says : ** Some of you will have to go to 
prison» and I would rather you struck when all the notices 
expire than now." 

Now that is the case so far as Holmes is concerned. 
Nobody can doubt that it was in his mind that the men 
should strike and break their contracts on the next day, 
or that night. Then all this time the Executive were 
deliberating in London. The Executive knows — two 
men have gone up there to give them information — that 
the strike will involve this wholesale breach of contract 
by about 800 men, some of whom, half of whom, had not 
given notice at all ; and notwithstanding that they decide 
to give the men their financial support. To my mind it 
IB quite childish to say that there can be no responsibility 
on their part and that they are not acting in concert 
to do an illegal thing, that is to say, acting in concert 
with Holmes, because the men had already (although 
the Executive Committee did not know it) passed a 
resolution that they should come out on strike. Suppose 
that a man were to meet a person whom he knew and were 
to say to him, '* My friend, I understand you are going 
out poaching to-night, and you are going to take Mr. 
So-and-So's pheasants ; well, I am very glad to hear it, 
and I will give you a five-pound note if you will carry 
out your iatention " ; would not be he criminally respon- 
sible for what followed as well as civilly responsible 7 
How absurd it Ib to say that because these men had made 
up their minds that they would do that which they had 
not done yet, namely, break their contracts, people are 
not persuading them, not inciting them, not encouraging 
them and not helping them to carry out an unlawful 
concerted action — a concerted action for unlawful pur- 
poses — because the men have more or less made up tibeir 
minds. All the men, it is quite clear from the reports, 
had not done so, because one man asked what was to be 
the position of those who had not given their notices, 
and he said — ^it is in the report which has been referred 
to, and I need not read it to you — *' If the Executive 
give support to the movement " (which means strike pay) 
"I go out with the rest." I daresay there were many 
others in the same position ; there are alwa3rs waverers ; 
and it is quite new to me to be told, where people agree 
together to carry out a thing which is unlawful, which 
is no mere exercise of their rights, which goes a great 
deal beyond that, and which will do a great deal of damage 
to somebody with whom they have a controversy, that 
because one of them comes in only at a later stage when 
some other people have resolved to do wrong, he is not 
responsible. To my mind the proposition is absurd as a 
proposition of law. 

You have, therefore, the Executive with full knowledge 
that the strike was to take place. Now, mind you, 
do not let there be any mistake about this : nothing shall 
fall from my lips which shall hint that a strike properly 
understood is not lawful, or that people can be made re- 
sponsible by way of conspiracy by action, or criminal 
prosecution, or anything else, for a strike ; but what 
was contemplated here was not a mere strike, it was a 
strike complicated with breach of contract, and it will 
be for you to say by-and-by whether you ought not 
to add that it was compUcatod with contemplated and 
necessary breach of the peace and all sorts of illegalities. 
Then you have this telegram sent down from London 
giving the consent of the Executive. To say that when 
people say they will give you money if you do an illegal 
thing, they are not advising, persuading, and inciting you 
to do it, to my mind is absurd ; it is the most powerful 
persuasion that human nature knows. 

I speak with some vigour upon points of this kind,, 
because I cannot help thinking that some of the people- 
who c<»ne before us, and probably many of those whom 
they represent, are under some strange misconception 
about matters of thb kind ; they think there is a great 
deal in mere words and in mere talk, and that people 
mU not be judged by their actions as well as by what 
they say, and they seem to have a notion that responsi- 
bility depends purely upon things which are to be found 
upon paper and not upon a great many other things 
from which in the daily course of our lives we form our 
judgments. I think it is time that, so far as I can do so» 
these things should be pointed out to them, and they 
should be told that they cannot do and encourage thingpi 
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of this kind withioat coming into trouble for it. When T 
say '' Things of this kind," understand me, I am iJvajs 
speaking of illegal action. I am not sp^Jdng of legal 
action or anything that the Act of Parliament says may 
be done. 

Now, Gentlemen, what is the result of that communica- 
tion 7 Why, of course, there is great enthusiasm when this 
telegram is communicated, and Mr. Holmes makes another 
speech. This is of importance as showing what he in- 
fended and expected should be done. In the first place, 
there is a discussion about 'whether the muils shall be 
stopped. I do not wish to place too much upon any 
expiwsion of this kind. He uses a very ugly expression, 
but still I am not sure that it would not be more charitable 
(and if it is more charitable and does not violate common 
sense, it is much the wiser thing to do) to place a less 
formidable interpretation upon it. Mr. Holmes says: 
*' If you pass this resolution *'— I am not sure what was 
the resolution that was at this moment under considera- 
tion. This is in the earlier part of the day, is it not^ Mr. 
Bankcs T 

Mr. Eldon Bankes : Yes, my Lord. 

Mr. Justice Wills: I thought I had passed that* 
Gentlemen, but your attention ought to be drawn to it 
that upon the motion that the men should oome out as 
one body, the question is asked whether the maib will 
hot be stopped. 

Mr. Eklon Bankes : Is your Lordship on page 83 7 

Mr. Justice Wills : No, I have got to page 78. 

Mr. Eldon Bankes: Yes— page 78 shows what took 
place before those subsequent proceedings. 

Mr. Justice Wills: Yes, that is what I was thinking 
of. Then the question was put about the mails. Mr. 
Holmes says : " If you pass this resolution, that will be 
an answer. The job must stop to-morrow morning and 
the mail can't run.'* He may have meant no more than 
this. That answers itself; that it will be impossible 
for them to run a mail if the engine drivers are out on 
strike. It may mean that or it may mean something 
else. Then there took place what I have referred to with 
regard to the fireman who said he had given no notice 
himself, but that, if the Executive Committee would 
support them and give them strike pay, he would come 
out, and so on. I need not trouble you further with that. 
Where is the speech which was made afterwards 7 

Mr. Eldon Bankes: If your Lordship is reading 
from the South Wales Daily News, the resolution is put 
and carried at the top of the right hand colunm of page 79, 
and then his speech comes after the heading, '* Executive 
Telegram.': 

Mr. Justice Wills : Yes, that is it, thank you. 

. Mr. Rufus Isaacs: But the resolution at the top 
•of the page 78 had first been carried. 

Mr. Justice Wills : Yes, that I pointed out : the men 
-carried that and they adjourned after carrying that resolu- 
tion, and then came the telegram of the Executive Com- 
mittee. Gentlemen, I had marked the passages to be 
referred to upon a piece of paper, but I always find one's 
notes come to nothing when one wants to use them: 
I will not stop to look for them now. Holmes makes the 
secOnd speech, and I have marked a passage which I wish 
to call your attention to. ** He wanted every man ot! 
Kluty on the following morning to get up in good time 
so as to picket at the stations." Now ho says he had 
nothing to do with the picketing arrangements. '' Let 
them not come within the limits of the law, but of course 
there were many ways of persuading men.'? It is for you 
to judge'what that means, and whether that is not a direct 
incitement to the men to continoe in the resolution which 
they had formed, ^idiich at that moment they had not 
carried out, which they could not carry out until midnight, 
and 88 to the carr3^ng out of which one would think tiiat 
the rsupport of the London Executive must be a most 
i^liportant factor. Now, surely y.»u have the Executive ; 
you have Mr. Bell, who is ordered by the Executive to 
go down and take charge of the strike, and who knows all 
about it, and at and from that moment, as it seems to me, 
there cannot be the slightest doubt but that those three 
persons were engaged together in common action for the 
very pdrpose of taking care that the Taif Vale men broke 
t&olr contracts and that the strike should be carried out. 



Now, Gentlemen, I will come to what is invdved in. 
that. You know a strike may be carried out so as to be 
perfectly lawful, and o( course, if it were goveisoed by 
mere words, there woidd be something in Mr. Iftaacs' 
coaxing suggestion to you that all this meant, *' Oh, no, 
we are to do nothing except to keep within ihid a^cfc 
limits of the law. ^cketing shall be confined to that 
which is lawful and in respect of picketing and every, 
thing it shall be done with the strictest regard to order 
and propriety.". 

Now let me tell you what is legal with regard to picketing 
and what is not, and what had long before this been de- 
cided to be legaL It is very difficult to suppose that men 
in the position of Mr. Boll and the Executive at least, to 
say nothing of Holmes, have not watched the decisiomi 
of the Courts on pointa of this kind. A very material 
thing to call your attention to is. the 4ct of Parliament 
idiidi deals with matters of this kind-r-it is the Act of 
1875, which is called the Gonsjdraoy and Protection of 
Ph)perty Act. It is the Act of Parliament which legalised 
strikes, and which I think Mr. Justice Cave described 
as " the charter of the working man," in matters of this 
kind. Of course, it was of immense advantage to them : 
it may have been a mere concession by Parliament of 
what was right, but I mean it was an imm^ise step in 
advance for them to have their action of striking at all 
legalised. Of course Pailiament was not going to legalise 
strikes as they were generally carried out — or I will not, 
even say "generally," but as they were constantly carried 
out ; it was not going to legalise groups of persons standing 
about with sulky looks and shaking their fists in the streeUi 
it was not going to legalise having groups of men to watch 
one's house and to see where one was going and to take 
care that you should at ai^ rate feel it to be very uneom* 
fortable, to say the least, to go the right way : and Parlia- 
ment was going to take care that that new liberty was 
accompanied by an adequate security for public liberty 
and public rights and other people who might be con- 
cerned iL. these movements and who might be affected 
by them. 

Section 7 of the Act of ParHament is very short but it 
is very intelligible. It is ; " Every person who, with 
a view to compel any other person to abstain from doing 
or to do any act which such other person has a legal rigjit 
to do or abstain from doing, wron^hiily and without legal 
authority — (1) Uses violence to or intimidates such 
other person or his wife or children, or injures his property i 
or (2) Persistently follows such other person about from 
place to place ; or (3) Hides any toob, clothes, or other 
property OT^ned or used by such other person, or deprivps 
him of or hinders him in the use thereof "—which wag 
the case« not of the firebars but of the fireirons, which were 
said to be attempted to be ti^en away from a man who 
was on the engine so that he should not be able to work 
the fires — ** or (4) Watches or besets the house or other 
place where such other person resides, or works, or carries 
on business, or happens to be, or the approach to snoh 
house or place; or (6) follows such other person with 
two or more other persons in a disorderly manner in or 
through any street c^r road, shall on conviction thereof 
by a Court of Summary Jurisdiction, or cm indictment 
as hereinafter mentioned, be liable either to pay a penalty,*' 
and so on. Then comes the proviso ^igraited upon that 
•^the limitation engrafted upon that which shows what 
is lawful in the way of picketing : '* Attending at or near 
the house or place where a person resides, or works, or 
carries on business, or happens to be, or the approach to 
such house or place, in oitler mer^ to obtain or com* 
municate information, shall not be deemed a watching 
or besetting within the meaning of this section." Lord 
Justice lindley has said tliat the meaning of that, as 
anybody would say without the help of Lord Justice 
lindley, although one is very glad to have his assistance, 
h that aU these acts which are described there and which 
are commonly carried out by what are caUed pickets, 
are tmlawful, except such reasonable use ol the privilege 
of standing about or attending at or near the house as 
shall be really for the purpose of giving or obtaining 
information, and that if picketing exceeds that and ex- 
ceeds it as far as to fall into theee very things which have 
been described, then it is unlawful 

Now is it surprising that, under those circumstances, 
when Mr. Bell's attention was pointedly called by the 
Injunction in this case to the fact that at last the Courts 
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^biald step in: and provent picketing which amounted tto 
intimidation or to persistent following or to watching 
and besetting,' and so on— i^hen he learned that that 
was. forbidden by the Courts and woidd not be allowed 
— ^is it altogether surprising that he should have indulged 
in the expiiBSsions in which he did indulge, and which are 
Ho be found in one of the passages I was going to refer 
you to which I wish to read aoourately. He is stating 
at this time the things which induce him to put an end to 
"the strike, and so Qn» f or which he aska to have more 
credit given him than he is entitled to widear the oiroumr 
•tanoes at that time, whatever niaj be said of him before. 
He says : '' I had also in mind the fact that an injunotion 
was applied for against myself, Mr. Holmes, and the Society 
which would absolutely prohibit any description of 
picketing, without whidi it would be impossible to con- 
tinue the strike." Now does he not mean to say that all 
the picketing that is of any use falls under what Mr. 
Justice Farwell forbids ; in otiher words, that it falls under 
the description of ** unlawful picketing,'* and he seems to 
have been entirely of the same vi^w as Lord Justice 
Xindley when he made an observation which is reported 
in one of these cases, which is not a matter of law, and 
is not an observation which I gave to you as a piece of 
law, but an observation that is a piece of common sense, 
and which, it seems to me, expresses pretty accurately 
what Mr. Bell meant to say by that, and what he had 
in his mind. Lord' Justice Lindley said, in the course 
of a discussion in one of these cases : '* You cannot make 
a strike effective without doing more than is lawfuL" 

Now, if that was Mr. Bell's view, can anybody doubt 
that he meant to say this judgment which forbids our 
doing anything more under the name of picketing than 
is lawful iB disastrous to us— picketing is no use. If that 
was what he meant, and if that was his view, was it likely 
that he should have had nothing to do with the picketing, 
and that he was not responsible for picketing ? 
He was sent down to take charge of the strike, and so 
much so that he issued orders that nothing shall be at- 
tended to except what is signed by hiih. Then we have 
the usual thing gone through ; there are telegrams of a 
most compromising character, and he says : *' Oh, no, 
I had nothing to do with that — ^that ]a Mr. Ball, not Mr. 
BelL" Who was Mr. Ball ? He was a clerk employed in 
the office, and he was down with me wopking in the central 
comnuttee room ; and if Mr. Bell is to^ busy to see his 
own telegrams before they are sent, or the telegrams 
which are sent in his name if they are sent from head- 
quarters, if they are sent ostensibly in the name of Mr. 
Bell, and if he takes no pains to see what it is that the 
persons who are allowed to telegraph in his name send, 
do you think it is going too far to say that ke gave them 
a general authority to send what telegrams itkey thought 
fit in relation to the organisation and the carrying out of 
the strike ; and can you suppose that these thii^ were 
really done in the office by mere wholly irresponsibb 
persQOS without Mr. Bell either knowing their contents, 
•or if he did not know them, not knowing them, because 
he had got too much else to do and becau«^ he left the 
things which were necessary to be done in the course of the 
strike to subordinates to do 7 If that is so, tiie man who 
was in charge of the strike was surely responsible. He 
has the general conduct of it. 

Now I think no one can quarrel with the description 
of a strike as being a dangerous implement of warfare. 
' It is one that is very liable to abuse and is very liable 
to lead to such things as were done here. Do you think 
' that if a man chooses to picket all over the place and to 
. have an army of men, 1,200 men-^I was astounded when 
I heard that piece of evidence : I had no idea that there 
was anything of the kind — when he set to work 1,200 
irresponsible men with no seuuon of leaders that 1 can 
find, no man in the position of captain, lieutenant, or 
even sergeant, who has any control over ^em, and when 
he sets to work a dangerous machine like that, it is enough 
for him to say, " Well, if it had been properly worked 
and worked with due regard for everything being in per- 
fect order, which is all. I meant, there would have been 
no harm done " ? l^ere is an old German legend, 
which I daresay many of you will recollect, of one IVanken- 
stein, who spent many years of his life in attempting 
to create a man, and to breathe into him the breath of 
.life. He did so, according to the legend, but he had 
*f orgotten that he had not studied how to introduce into 
'^him any moral sense, or any sense of responsibility 



And Frankenstein's monster, went, about the country and 
did unheard of things. Now I think if eui action had been 
brought against Frankenstein in an English Court 
the things which that monster did, Frankenstein would 
have had great difficulty in getting, out of the responsi- 
bility by saying, *' I only intended to make a man, and 
I am not responsible for what kind of a man he turned 
out to be.". : 

It does seem to me to be absolutely childish to suggest 
that people can set in motion tJiese dangerous organisa- 
tions, can discharge themselves of the duty of exercising 
any personal control over them, can leave them to work 
out tiieir own salvation and other people's ruin, and then 
Bay, *' Oh, it is no domg of mine. It is the excess of these 
pickets and the people they pidced up and unauthorised 
people outside.'* Well, juit drop the '* unauthorised 
people outside.'* 

I have looked with some care into this, and I think I 
am right in saying that there is no case but one in which 
violence or threats have been proved in which it has not 
also been proved that some one or more of the persons 
present on that occasion, and taking part in what was 
going on^ were Taff Vale servants. Now we know that 
there were no less than 1,200 servants out on strike. 
The strong presumption is that they were strikers, and 
that they were people who -were employed and paid by 
the Executive Committee. You may rely upon this. 
They seem to keep their books and their accounts in an 
admirable fashion; and let me say this, that whilst I 
am obliged to say these things which I have been saying 
against them, and which, if I did not emphasise, I should 
be unworthy to sit here, because the results are so shocking,, 
do let me say one word of commendation which they 
thoroughly deserve; the honesty with ^diich disclosure- 
has been made in this case of every damaging document 
and piece of correspondence, or anything else, is beyond: 
all praise. I have never tried a case in my life with one- 
tenth part of the number of documents which are in- 
volved in this case where there has not been some com- 
plaint of documents being withheld, and not disclosed 
and so on ; generally speaking, nine times out of ten It is 
accidental ; but sometimes it is not. If ever there was- 
a temptation to withhold documentary evidence of this 
kind it existed in this case ; and I think that the integrity 
with which this has been done ought not to be passed by^ 
without a word of serious appreciation on my part. 

But we have the documents, and can you doubt that 
the man who was sent down to take control of the strike, 
who used the committee room, the clerks and the organisa- 
tion, IB responsible for the outline — and the merest outline 
will do— of all that has tc^n place in this case T I should 
be sorry to. say that he was necessarily responsible for 
such acts of violence as were done in the committee room 
itself; but they were a warning of what was going on, 
and Tdiat was likely to take place outside, and I should be 
sorry to say that either "Mr. Bell or Mr. Holmes were 
personally responsible for such things ap that. I am 
quite certain that, so far as that is concerned, it was really 
and Ixynd fide against their judgment and every wish and 
every feeling that they had about the matter. But in 
the same way Frankenstein did not approve ; when his - 
monster set fire to people's houses and did all sorts of other 
things, he did not approve of it, but he could not stop it. 
Hiere is the danger — ^you cannot stop it when once yovt 
set irresponsible people to do a thing in this way. 

Thea is Mr. Bell shown to have more or less personal^ 
interference in it ? Well, there is that scene at the rail- 
way station and there is his <* blackleg " circular. Now I 
must say a few words about that. Is that a lawful means 
of persuading people not to work for the Taff Vale Railway 
Company T That is for you. If you think it falls within 
the legitimate area of mere representation and communi- 
oatdng information, and so on, well and good. I do not 
wish to enter upon the somewhat disputable question 
of whether mere persuasion, mere argument, reasoning 
unaccompanied by anything else in order to persuade a 
man to break his contract, is actionable under any and 
all circumstances. Under most circumstances it is action- 
able ; it is so generally unless there is some lawful exouso 
for it. But can you imagine that they can suggest that 
there was lawful excuse in this case for the kind of 
persuasion that was used in this case ? The '* blackleg '^ 
circular is a most important document, and it Inings M^. 
Bell down a bit, I must say. " Blacklegs " I have alwa^j^ 
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Appendix, luideretood to be amongst wcnrking men a word of terror, 
and it is used, I should have thought, in respect of these 

13th Day. strikes a good deal, because it is a word of terror. But 
No. 2-- that is for you to say. I qjite agree with the remark 

contmued. ^,^ch fell from Mr. Thomas, namely, that when men 
are writing to one another about what concerns the strike, 
** blackleg " may be used perfectly hannlessly ; they are 
not likely to use circumlocution and to say : " We simply 
mean imported men and things of that kind." It may 
be used perfectly harmlessly ; but when it is used in these 
circulars, and when it is used in Holmes* letter or telegram 
to Cox, in which he tells him to tell the people about there 
that they will be '* blacklegs *' if they come to take employ- 
ment with the Taff Vale Railway Company, do you think 
it was intended simply to mean a person who does not 
sympathise with the strike, and who replaces another 
man ? One does not like to use, and I am always re- 
luctant myself to use, the sort of knowledge that I cannot 
fail to pick up in trying cases pretty nearly daily during 
a great part of the year for the last eighteen or nineteen 
years. I cannot fail to know something about it ; but I 
asked Mr. Holmes whether I was far wrong in saying 
that it was a word which implied a state of circumstances 
with regard to the object of it which might, I do not say 
always does and I do not mean for a moment that he 
meant it, or that lir. Bell meant it — ^but which might mean 
that it would be very difficult indeed for the men to get a 
living there or anywhere else afterwards; and I thhik 
you will bear me out when I say that he did not seem to 
me to differ much from my interpretation. He said: 
** It might be so occasionally.'* Well, if so, it is a word 
of terror. I ought to have told you when I read the 
section from the Act of Parliament to you, that intimida- 
tion has been,'by judicial construction, confined to that which 
imports a threat of personal violence, that which raises 
a well-founded reasonable apprehension of personal 
violence, to be offered to the person intimidated. But 
taking it even so, was this ** blackleg '* circular circulated 
to suggest to people who read it that even those vague 
consequences might follow if they did not choose to obey 
the dictates of the strikers ? 

Now, I will not go through the rest of the evidence 
upon this point. I have picked out from my notes some 
dozen or fifteen, or perhaps more, oases of actual personal 
violence which was used by the strikers. In some of 
these instances the feat was reported triumphantly to 
headquarters, and I do not observe that there is any 
answer from Mr. Bell or from anybody responsible saying : 
** Good heavens, what are you doing, you are breaking 
the law ; you are using violence and you have reported it ; 
I cannot pay you your strike pay.*' We know that every 
one of the strikers, whether they did this or not, appear 
to have been paid strike pay indiscriminately. That to6k 
place without a word of remonstrance or a word of re- 
proof, so far as I can see. Nor, excepting in those in- 
stances for which I should like to give Mr. Holmes all 
the credit that he deserves, in which instances he did 
protect people from personal violence in the rooms, is 
there a woid in the correspondence that we have heard 
read of disapproval except in a vague general sense, nor is 
there any instance in which a man has been reprimanded 
because he had taken part in an outrage of this kind. I 
think it is in vain to look for it, because we should certainly 
have heard of it if it had taken place. 

If you think that the strike was carried out by thoroughly 
, Illegal means, by means which the Conspiracy and Pro- 
tection of Property Act denotes as illegal, by those who 
organised the strike and those who conducted it for 
the Executive, then Mr. Bell must be responsible generally 
for the strike. Bell was sent down for the very pur- 
pose of taking charge of it, and if you think that it was 
carried out by thoroughly illegal means in the sense 
in which I have explained illegality to you, that it was 
conducted by those means, such means being known 
to Mr. Bell, and no steps being taken by him to prevent 
them for the future, or to reprimand those people who 
:had been- guilty of them — if you think that is t^e case, 
when you know his view about what picketing must 
"involve, la order to be useful, and that it must involve 
something more than what had been decided to be lawful, 
have you any doubt as to his responsibility for the general 
course of thia strike in all its illegalities and excesses 7 
I do not say for every one of them, and I ask you to put 
out ot the caee such things as the personal violence ad- 
ministered in the rooms and objected to on the spot. 



and so on. But can you have any doubt about Bed's 
responsibility 7 It is no answer for him to say :*' I was the 
servant of the Executive." That is the sort of thing 
we are met with everywhere. *' Oh» I did this as the 
servant of the men," and so on. I have purposely ex- 
cluded tJiose earlier periods where the action with Mr. 
Holmes may be somewhat doubtful as to how far it was his 
own and how far it was in his representative capacity : 
I have asked you to pay no heed to them and to take 
up the story for all practical purposes a Httle before, or 
somewhere about, the 19th August ; or at the 19th August 
— it does not matter which. From that point can there 
be any doubt about the concerted action of tiiese three 
persons, who do illegal things for the purpose of furthering 
this strike, and who bring about a strike ^idiich involved 
breaches of contract on the part of some 800 men, and 
which they knew would lead to exactly the sort of conse- 
quences which did take place 7 If so, they are responsible. 

Now, I have said aU that I mean to say upon that and 
what remains will be very short indeed. I have said 
all I have to say on the question of whether the De- 
fendants conspii^ together to molest and injure the 
Plaintifb in their business by unlawful means, those un- 
lawful means comprehending the breaking of contracts 
by numerous men and the inevitable oonmussion of a 
great number of illegal acts by the pickets. If you think 
they did, you will say " Yes " to that. 

I should tike to add a few words about what has been 
said with regard to Mr. Holmes. It was said that he 
modestly retired into the background as soon as the 
strike began. What does it matter 7 He did not, in 
point of fact, because he made one of his worst speeches, 
I think on the 22nd or 23rd August — ^I mean that one in 
which he said what would happen to Taff Vale men, which 
was to my mind about as bad as anything the man could 
say. He did not retire into the background, but you 
are invited to suppose that after that time he was doing 
nothing but going about his duties as servant of the 
Association. AU I can say is — and I wish it to be tho- 
roughly understood that it is my view, audit is a view 
the soundness of which I do not think any lawyer can 
doubt for one moment— that if persons help one another 
to carry out unlawful acts, acts by which other people 
may be damaged and for which there can be no excuse, 
and which are illegal, if they help one another in the 
general machinery by which an operation of that kind 
is carried out, it does not matter in the least what special 
department A occupies, or B takes, or C takes ; all those 
who are engaged in it are equally liable; they are 
engaged togetiier in an illegal transaction. 

I do hope that these good people for the future will 
feel that on the whole I have not done an unfriendly 
thing to them in trying to point out that in courts of 
law and justice realities will be dealt with, and not 
shams ; and that all these attempts to shuffle out of the 
effects of concerted action to do illegal things ar^kely 
to end disastrously to those who are involved in them. 
There is no one who would be more glad to say kind things 
to these people than I should. I have adnunistered 
justice in Wales over and over again, imd in South Wales, 
with the utmost satisfaction to myself, and I have found 
that I could get as thorough justice done there and as 
honestly and fearlessly as in any other part of the King- 
dom ; and, notwithstanding what people are very apt 
to say, I have found myself that an earnest appeal to 
men in Wales to discard prejudice, to do their duty, and 
to look things in the face, as honest men should do, hts 
very seldom failed. Indeed, I do not know that I can 
remember in Wales, although I have tried a number of 
cases into which political prejudice and difficulties have 
entered more than usual, a single instance of a miscarriage 
of justice In any case in which I have been concerned, 
at all the Assizes at which I have been there. Therefore 
I have a kind feeling towards these people; I do not 
shafe in any prejudice which can be entertained against 
either worldng men or Welshmen or anybody else; I 
say my own personal connection with the admimstration 
of justice in Wales has been satisfactory to the last degree. 
But one is no friend to people if one does not point out 
to them that all these ingenious sophistries and subtleties 
by which men attempt to shuffle out of their obvious 
responsibility are no good in a court of justice, and that 
it is far better for them to face the real view which will 
be taken of transactions of this kind by those who have 
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to judgo of them than to fancy they can shelter them- 
selves behind this shuffling of the cards and saying : 
** Oh, I did not write this and I did not write that, and 
I was away when so-and-so was struck," and so forth. 
If they are all combining to do the wrong thing, and doing 
the wrong thing involves the specific act complained of, 
then it does not matter if they are helping in it and con- 
sciously helping in it, and knowing what is going to be 
•done ; they are just as much liable as if they were actually 
taking part in the physical and moral illegalities which 
;are taking place. 

Now, the second question will take scarcely five minutes. 
It is : Did the Defendants, or either of them and which 
of them, unlawfully persuade the men whose notices had 
not expired tp break their contracts ? I have said all 
that I wish to say with regard to the share of each of 
these three in inducing the men to break their contracts ; 
and the reason why I put this is because the Statement 
oi Claim puts it in two ways and ii is desirable to dispose 
of them both. It says firet that there was a conspiracy 
<as to which I say no more), and, secondly, whether there 
was a conspiracy or not, each of these Defendants is 
liable for things which have been unlawfully done — 
without troubling or heeding whether it is a conspiracy 
or not. Then the question is : Did they unlawfully 
persuade the men whose notices had not expired to break 
their contracts? 

Now, when you do an act which is prima facte likely 
to damage your neighbour and which of itself is not lawful, 
the persuading of people to break their contracts has, 
in a general way, been held by our Courts (and it is settled 
law now) to afford a ground of action, but to say that 
it will do so in every event and in every case would, I 
think, be going a great deal too far. You could not 
have a better illustration than that which was put, I think, 
by Mr. Abel Thomas in his speech, and which, I think, 
lias been put somewhere else in one of the cases, if I re- 
member rightly, namely, supposing a servant girl to be 
under a contract of service, and supposing she were to 
say to her father that there were attempts being made 
to make her situation uncomfortable and improper ad- 
dresses were made to her, or anything of that kind, would 
he not bo justified in advising her to break her contract 
so that there should be no action brought against him ? 
I should say emphatically that he would, and the reason 
would be because he would be discharging then a social 
and moral duty. There may be circumstances short of 
that which may justify such a thing, and if the persuasion 
in this case which we are dealing with was confined to 
anything like pointing out the consequences — I mean 
legal consequences and reasonable consequences, and 
when I say " legal consequences " I mean lawful conse- 
quences — consequences which did not carry with them 
a veiled threat auch as *' you will be considered blacklegs," 
if that were all, if they were simply to say — I hardly 
like to put an instance, because I am afraid that it might 
be understood and abused, and at some future time they 
would say: *'Mr. Justice Wills said this or that might 
be done." Therefore, I rather refrain from giving an 
illustration, but if the persuasion did not involve in it 
anything which was clearly unlawful for the purpose 
of this case — ^pray do not understand me as laying this 
down as general law, but it is what I ask you to deal with 
in this case in order that we may have no question for 
the future — ^if the persuasion in this case did not involve 
any threat, or coercion, or intimidation, or watching and 
besetting, or any of > those things which are forbidden, 
then I advise you to treat it as lawful. But did they, 
the Defendants, unlawfully and going beyond that, per- 
suade these people whose notices had not expired to break 
their contracts ? If you think they did, then you must 
say " Yes," and if you think they did not, you must say 
"* No." 

Now with regard to Holmes, I am not going to trouble 
you with Holmes' state of mind. The House of Lords 
held the other day that a thing which did not afford a 
ground of action in itself did not become actionable 
because a man did it from a very bad motive. There- 
fore it is very little use, as it seems to me, inquiring 
whether or not Holmes in what he did was actuated 
by the motive of aggrandizing his own Society, or his 
own place in the Society, or of rubbing off old scores with 
Mr. Beasley, or not. There is a great deal to be said in 
favour of that element having entered into his mind, 
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certainly, but I do not think it is necessary to discuss 
it because, when we come to an act which is illegal by 
itself, that affords a ground of action. If we come to one 
that is not illegal by itself, then, as I understand the 
Judgment of the House of Lords (I think if it is pushed 
to its extreme limits it will lead to some very curious 
results ; but still, there it is) if the thing done is not un- 
lawful in itself, the fact of its being done with a maUcions 
motive does not make it a ground of action. 

Therefore, I shall not trouble you or trouble myself 
with all the evidence which has been given to show that 
Holmes' voice when he was speaking as an apostle of strife 
Tfas or was not preferable to his voice when he was s^oak 
ing as the Angel of Peace. So far as I know, the only 
matters which I have marked and which appear to mo 
to bo material upon this part of the case (al^ough it is 
very possible that I have forgotten soaiething) are these — 
we begin with the 12th August : There is somewhere 
about tiiiat time a report of an interview with Mr. Holmes ; 
it is in his evidence which was given before the Committee 
of Inquiry of the Society which inquired into the com- 
plaints which Bell was making against him that he was 
insubordinate ; and Holmes admits that this is a correct 
representation of what he said to the reporter of the 
SotUh Wales Echo on the 13th August: "The Press 
representative enquired if there was any doubt as to the 
men receiving the support of the Executive of the Amal- 
gamated Society, and Mr. Holmes replied that he had 
no fear on that point." He feels quite convinced that 
he will be able to induce the Executive to act with him, 
and I think one must take it for granted that at that timo 
(it will be for you to say whether I am wrong or not) 
the only strike which was in contempladon was a strike 
which would take place immediately — that it should bo 
an immediate strike. ** Mr. Hoknes replied that he had 
no fear on that point. The dismissal of Signalman 
Ewington put the dispute on a par with that of the North 
Eastern Railway in 1897, when seven men were treated 
in a similar manner to Ewington, and the Society 
stopped in and protected them." That is on the very 
day on which he has been saying that the dispute about 
Ewmgton is now so infinitesimally small as to be ridiculous. 
Of course he knew that this would go into the paper 
and would be read, and he is representing that the 
strike fc on a par with that of the North-E astern Railway 
in 1897, when seven men were treated in a similar manner, 
and the Society stepped in and protected them. 
Then: "When the matter was fully laid before 
the Executive by the deputation on Sunday next, 
he was convinced that they would give their support 
to the movement," that is to say, he is telling them 
that they might hope for the support of the Executive, 
notwithstanding that a great number of the contracts 
would be broken. " ' But failing that,' added Mr. Hohnee, 
'the Committee "'—that is th» Workmen's Committee — 
" * are going to appeal to the 600 branches of our Society 
and ask them to contribute out of the Management Fund, 
as they had full power to do, £1 per 100 members. By 
that means we hope within the course of a few days to 
get £2,000. That will tide us over a month at least; 
that is in the event of the Executive not sanctioning 
the movement. In addition to that we have received 
promises from gentlemen who ?ire willing to help us 
financially and otherwise. In fact, you may take it from 
me that I have not the slightest fear of being able to meet 
any financial emergency, even if the men were out for 
six months ' " ; and he says, " I accept the responsibility 
emphatically.'' 

Then on the 13th August he writes to Moses Joncfe 
saying that he will bring out the firemen. He says: 
" I cannot undeistand why you are working in the wa^ 
you are. I tell you candidly it spells failure. Do you 
know only 190 notices of the signalmen have gone in T 
Do you know how many have withdrawn ? Is this a 
sufficient number out of 250 T Now don't misunderstand 
it ; the other grades are prepared to stand by Ewington, 
but not if you are going in the way you are. There are 
50 signalmen not signed — ^now we have considered this 
position, and unless you are prepared to work with the 
other grades I am to issue a circular on Wednesday ; in 
the meantime we shall advise Ewington to accept the offer 
made by the Company.'* There he sajrs : " I am to 
issue a circular and therefore I shall issue it." He cannot 
get out of his personal responsibility for these things 
by saying that he was merely the servant of the Committee. 

3 K 
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Mo says : " I am to issue a circular on Wednesday." Now 
we know what that circular was — ^it was the circular which 
invited all the men to turn out and which was accompanied 
by the bill calling the meeting to stop work. Then : 
** If you are prepared to work with us, then we will bring 
the men out on Ewington*s case '* — ^he was going to bring 
the men out. '* I got the firemen to* send in their notices 
at their meeting last night on Ewington's case alone.'' 
Now it is unfortunate that he should be representing that 
he got the firemen to come out on Ewington's case alone 
when he thought that Ewington's case was one where 
the difference between the Executive and the Railway 
Company was infinitesimal and ridiculous. Could he 
have put the case fairly before the firemen ? — because 
you are not entitled to use unlawful means — ^you are not 
entitled to fraudulently misrepresent things in order to 
bring about even that most legitimate thing — a strike. 

There is next his speech on the same day where he 
says it is infinitesimal and ridiculous, and then comes 
the circular which was issued and for which, certainly, 
he is responsible. That circular he forwarded to IMbr. 
Bell, and Mr. Bell had full opportunity of knowing what 
it was. In this circular he says two things which appear 
to me — it is for you to say — to distinctly contemplate 
action which is illegal unless there be some lawful excuse 
for it, which I will deal with in a moment. The circular 
states in one part : ** There is to be a serious question 
decided at Sunday's meeting : Shall all the men cease 
work on Monday ? If not, what is the position of those 
working the foUowing seven days ? -' One can hardly 
doubt what his own state of mind was, because, although 
he says he preferred the strike should take place later, 
yet he does say to them, undoubtedly : Which is the better 
thing ? to obey the law and fail to come out on Monday 
or to run the risk of imprisonment, &c., and to take the 
advantages which follow from that course ? Nobody 
can doubt which of the two he was at that time advocating. 
Then he says further on in the circular : '* I have personally 
not one shadow of doubt as to the result if the 800 men 
will only be true. We can settle this dispute in our own 
way; and I am decidedly of the opinion the best way 
to settle it now is to stop the wheels for a few days *- 
— and to call out the men regardless of their notices. 

Then on the 16th he is preparing for war. One might 
almost suppose he had read Tacitus — I think it is in the 
Germanicus of Tacitus or the Agricola, I really forget 
which — in which one of the German chieftains who was 
at war with the Roman power concluded a most graphic 
and animated speech by saying '* Si vis pacenit para 
helium " — If you wish for peace, prepare for war — a maxim 
which Mr. Holmes expressed in very good sensible English 
instead of in the Latin from which it originally came. 

On the 16th he is having his pickets ready at Llantrisant, 
at all events ; on the 18th he publishes his circular, in which 
he says that the Company have arbitrarily dismissed Ew- 
ington. Now, is that an honest representation on behalf 
of a man who does not believe tbat, so far as Ewington 
is concerned, there is now anything which is of any 
consequence, and who, in the same speech in which he 
said that, puts the real necessity for the strike on the 
question of representation ? If that is not honest, if 
he did not believe that Ewington had been arbitrarily 
dismissed, it is for you to say whether that is a lawful 
means. Dismissed he had not been ; I have pointed 
out that it is not a very very great exaggeration when 
you know all the facts, but I daresay that nine-tenths 
of his hearers, really believed that Ewington had been 
dismissed, and had lost his employment and his chance 
of getting a livelihood ; I should have believed it if I 
had known nothing about it and had had that stated to 
me. It is for you to say whether that is a lawful means 
of carrying on the war, or whether that is not procuring 
a strike by wilful misrepresentation. If so, it is by un- 
lawful means. 

That is the circular also which stigmatises in strong 
terms those who should take work with the Taff Vale 
Railway Company as " blacklegs." Then you know what 
he did on the 19th. You cannot dissociate this from 
the means by which the advice was intended to be carried 
out. If you think that what Holmes was really doing 
was trjring to persuade the men to come out on strike, 
with all its consequences of illegality as well as legality, 
then he was doing much more than anything which can 
be called legitimate persuasion. Now, so far as Mr. Bell 



is concerned he also was persuading these men, there is 
no doubt about it, when he took up the cudgels and when 
he came down ; and when he was down there he also was 
— at least, it is for you to say whether he was— persuading 
the men whose notices had not expired to break their 
contracts. He was the General Secretary ; on the evening 
of the day on which this was to be carried out he was 
writing to say that he and he alone had charge of the 
strike and it was in his hands. Now, was he not backing 
the advice to the men to break their contracts, and is 
there any just or lawful excuse for it ? I can see none. 

Mr. Rufus Isaacs: Would your Lordship excuse 
my interruption ; that speech is made on the 2Dth after 
it has been done. 

Mr. Justice Wills : I was not referring to his speech* 

Mr. Rufus Isaacs : And the letter. 

Mr. Justice Wills : But he sends down the telegram ; 
the telegram comes from him to the men saying that the 
strike pay will be granted. 

Mr. Rufus Isaacs: Yes, I agree with that, but it 
is after the resolution. 

Mr. Justice Wills : Well, if the thing that is being donc 
is illegal he cannot shelter himself by saying he was 
ordered by his masters to do it ; he sent it and he is re* 
sponsible for it. If the thing is illegal, if you think that 
that was an incentive to the men to break their contracts, 
and if you think there is no lawful excuse — I do not know 
how to put a lawful excuse — it is no answer to say that 
his master told him to do it He did it He does not 
enter into any argument with them ; it is not a case 
which may be on the debatable line with regard to picket- 
ing and giving advice, or giving information and so on, 
but he is to my mind actively a party to inciting the men 
to break their contracts. 

What is the excuse and the only excuse ? The only 
excuse is that the men wanted to have their own way 
and to compel the Railway Company to reinstate Ewing- 
ton, or to receive deputations from the Society, or both ; 
and I take the responsibility of telling you that in my 
judgment that is no lawful excuse, that it does not make 
it in the least better that he may have had a strong view 
that it was the best thing to do in the interests of the 
men. If you incite a man to do that which he has no 
right to do it is no answer to say : *' It will be of great 
advantage to me or to someone else whom I represent 
if he does break it" If you are going to prevent some- 
thing which any right-minded man would say ought 
to be prevented, such as the case of the attempted seduc- 
tion which was put before, I can very well understand 
that being a legitimate excuse, and I can well under- 
stand that there may be circumstances which may make 
a thing of that kind legitimate ; but to my mind — and I 
take the responsibility of saying it — in this case there is 
no evidence at all of legitimate excuse for that purpose ; 
and if there is no legitimate excuse, it is what the law 
caUs malicious — a term which I have been avoiding 
because it leads to endless confusion ; but it creates 
a state of things which is quite sufficient to support this 
action for inciting another person to break a contract 
Then, with regard to the third persons, the Executive, 
they stand on the same footing. 

Now, the only other question I ask you is : Whether 
they, or either and which of them, authorised and assisted 
in the carrying out of the strike by unlawful means ? 
What I have to say about that has been covered by 
what I had to say on the first question, and therefore I 
shall trouble you with no further remarks upon it. 

I have expressed most unfeignedly my great obligations 
in this case to the Gentlemen at the Bar for their services. 
Let me conclude by words of grateful recognition for 
yours, because this has been a most serious matter for 
many of you, I am quite certain, and yet you have list^ied 
throughout to that which might have been sometimes a 
dreary thing to Hsten to with patience, care and attention, 
which seem to me to be as worthy of my recognition 
as the conduct of the learned counsel. 

I will hand tl\Bse three questions to you and ask you 
to answer them. (Handing,) 

(The Jury briefly conferred in the jury box.) 

Mr. Justice Wifls : Will you allow me to add a few 
words. I do not think they will have any material 
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bearing upoa what I was saying, but Mr. Isaaos has been 
kind enough to remind me that I did at one period of 
my summing-up say that I should like to point out that 
I entertained a very different view with regard to Mr. 
BelPs character to that which I did of Mr. Holmes, and 
I am obliged to him for giving me the opportunity of 
saying this. It is not possible in a long and complicated 
case like this not to forget something, and I am very anxious 
not to say one word more than is necessary against any- 
body. My impression of Mr. Bell, I must say, on the whole 
is very favourable. I am not at all sure that if Mr. Bell 
were in the same position in which I am with an assured 
salary and with an assured position, and that if I were 
a labour employer and there was a labour dispute, that 
I would not accept Mr. Bell as arbitrator. I cannot 
put it higher than that. But unfortunately Mr. Bell 
is not in that position ; he has his masters to please as 
well as to do that which is right in itself, and it is quite 
obvious that he has very difficult masters to please. 
I was very much struck with that resolution of the Ponty- 
pridd Branch which I had never heard of until yesterday, 
in which they actually attempted to get Mr. Bell out, 
because he had been trying to do reasonable things ; 
be is in a very unfortunate position and I am very sorry 



for him. If I have been obliged to say strong things 
as to his responsibility in the matter, I am only the more 
glad to say that there is very little of personal disrespect 
that I should be disposed to feel — there are things which 
I could not say I think right, especially after he had joined 
the strike movement — but still I think he has left a very 
pleasant impression on the whole in my mind as to all 
the earlier parts, and I think if Mr. Bell had been allowed 
to have his own way it is very likely that things might 
never have come to the pass that they did. I only say that 
out of justice to Mr. Bell, because I do not think it affects 
really any question I have put to you. 

{7%e Jury further conferred loithout leaving the hux,) 

The Associate : Gentlemen, are you all agreed ? 

The Foreman of the Jury : Yes. 

(The Foreman handed the Questions , and Answers to his 
Lordship ») 

Mr. Justice WiUs: To my first question you say 
" Yes " ; to my second question you say •' Yes, all of 
them " ; and the like answer to the third. 

The Foreman of the Jury : Yes, my Lord. 
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1.— Copy of Letteb issued by The Mining Association of Great Britain re Trade 
Unions and Trade Disputes Bill, 1904. 



[Handed in hy Mr, Bdbert Baird on the Seventeenth Day. See Question 1582). 
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6, Starand, London, W.C., 

15th April, 1904. 

Sir, — ^I am instmoted by the Executive Council of this 
Association to invite your attention to a Bill presented by 
Mr. Paulton, M.P., and intituled, *' A Bill to amend the 
Law relating to Trade Unions and Trade Disputes," 
appointed for Second Reading on Friday, the 22nd 
instant, and bein£ the first Order for that day. 

There is another Bill introduced by Sir Charles Dilke, 
M.P., entitled, " A Bill to legalise the peaceful conduct of 
Trade Disputes and to alter tha Law affecting the Liability 
of Trade Union Funds," which is also appointed for 
Second Reading on the 22nd instant, but is the fifth Order. 

The objects of this Bill are similar to those of the first- 
named Bill, but as the discussion will no doubt take place 
upon Mr. Paulton's Bill, the following observations are* 
direoted more particularly to it. 

A Bill upon the same lines was introduced last session 
by Mr. Shackleton, M.P. Although the objects of the Bill 
were similar, the title then given to it was : " A Bill to 
Legalise the Peaceful Conduct of Trade Disputes." It is 
believed that the contention of the promoters of these 
Bills is— 

(a) That some alteration of the law is necessary to 
legalise the peaceful conduct of trade disputes ; 
and — 

{h) That the recent decisions which have made the 
funds of trade unions chargeable with the damages 
which may be sustained by persons injured 
through the misconduct of trade union officials 
constitute an injustice which the Legislature 
should remedy. 

Prior to the passing of the Conspiracy and Protection of 
Property Act, 1876, a combination of workmen for the 
furtherance of a trade dispute fell within the criminal 
ofTence of conspiracy at common law. Such a combina- 
tion, however, was removed from that category by section 
3 of the Conspiracy and Protection of Property Act, 
1S75. 

The section provides, inter alia, as follows : — 

"Section 3. An agreement or combination by two 
or more persons to do or procure to be done any 
act, in contemplation or furtherance of a trade 
dispute between employers and workmen, shall not 

I be indictable as a conspiracy if such act committed 
by one person would not be punishable as a crime. 
Nothing in this section shall exempt from 
punishment any person as guilty of conspiracy 
for which pimi^ment is awiuded by any Act of 
Parliament. 

Nothing in this section shall affect the law 
relating to riot, unlawful assembly, breach of the 
peace or sedition, or any offence against the State 
or the Sovereign." 

So long, therefore, as a trade dispute is conducted 
|x?acefully no legislation is necessary to legalise it, as it is 
now distinctly legal 

The clauses of Mr. Paulton's Bill are as follows : — 

1. It shall be lawful for any person or persons, acting 
either on their own behalf or on behalf of a trade imion 
or other association of individuals, registered or unregis- 
tered, in contemplation of or during the continuance of 
ary trade dispute, to attend for any of the following 



purposes at or near a house or place where a person resides,, 
or works or carries on his business, or happens to be : — 

(1) For the purpose of peacefully obtaining or 
communicating information: ^ 

(2) For the purpose of peacefully persuading any 
person to work or abstain from woirking. 

Section 7 of the Act of 1875 provides as follows : — 

** Section 7. Every person who, with a view to rf.|jg existinf' 
compel any other person to abstain from doing enactment i^ 
or to do any act which such other person has a in picketing. 
legal right to do or abstain from doing, wrongfully 
and without legal ^authority : — 

1. Uses violence to or intimidates such other 
person or his wife or children, or injures his 
property; or 

2. Persistently follows such other person about 
from place to place; or 

3. Hides any tools, clothes, or other property 
owned or used by such other person, or de- 
prives him or hinders him in the use thereof ; 
or 

4. Watches or besets the house or other place 
where such other person resides, or works, 
or carries on business, or happens to be, or 
the approach to such house or plaoe ; or 

6. Follows such other person with two or more 
other persons in a disorderly manner in or 
through any street or road, 
shall, on conviction thereof by a court of summary- 
jurisdiction, or an indictment* as hereinafter men* 
tioned, be liable either to pay a penalty not ex- 
ceeding twenty x)ounds, or to be imprisoned for a* 
term not exceeding three months, with or without 
hard labour. 

Attending at or near the house or place where 
a person resides, or works, or carries on business, 
€ir happens to be, or the approach to such house 
or place, in order merely to obtain or communicate 
information, shall not be deemed a watching or 
besetting within the mecuiing of this section." 

To constitute an offence imder this section the object 
must be ** to compel another person to abstain from doing, 
or to do, any act which such other person has a legal right 
to do or abstain from doing, wrongfully and without legal 
authority." The melhods referred to in the sub-clauses 
of the section cannot be adopted to secure that object. 
The concluding paragraph of the section, however, pro- 
vides that where the object of attendance at or near the 
house or place where a person resides or works or carries 
on business, &c., is merely to obtain or communicate 
information, it is not to fall within the offence created 
by the Section. 

At first sight the amendment proposed by the Bill 
would seem merely to exclude from the operation of this 
section cases where the watching and besetting is for the 
purpose of *' peaceably persuading any person to work 
or abstain from working." It is respectfully suggested 
that it goes much beyond that. 

Under the existing law persons may be peaceably 
persuaded, provided the method employed to persuade 
does not constitute a nuisance to other people. 

Clause 1 of this Bill would not only expressly legalise 
a method by which men and women desiring to work 
might be terrorised into* abstention, but whereby great 
inconvenience and damage might result to person* \iho 
had nothing whatever to do with the dispute. 
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1 At a time of great excitement it would legalise the 
assembling of a crowd of persons at or near the house of a 
workman, aiid the premises of an employer, and however 
serious the inconvenience, so long as there was no actual 
breach of the peace, the police would be powerless to 
remove them. They would be entitled to be there under 
the provisions of this clause, and although their presence 
would be a menace not only to the workpersons but to 
others, it would be a sufficient answer to any attempt to 
prevent such a general nuisance, that this cLftuse author- 
ised such assemblages. 

In the case of Quinn v. Leathenh 1901, A.C., p. 638, 
Lord lindley made the following remarks with reference 
to peaceable persuasion :— " What may begin as peaceable 
persuasion may easily become, and in trade union disputes 
generally does become, peremptory ordering, with threats 
open or covert of very unpleasant consequences to those 
who are not persuaded. Calling workmen out involves 
very serious consequences to such of them as do not obey.*' 

It is respectfully suggested that to legalise persuasion 
by the method proposed would seriously endanger, not 
only individual liberty but public order. 

2. An agreement or combination by two or more 
persons to do or procure to be done any act in contempla- 
tion or furtherance of a trade dispute, shall not be ground 
for an action if such act when committed by one person 
would not be ground for an action. 

I It will be observed that the wording of the second clause 
of the Bill closely follows that of the first paragraph of 
Section 8 of the CJonspiracy and Protection of Property 
Act quoted above, except that the section of the Act 
relates to a conspiracy and the clause of the Bill to an 
action. 

The first paragraph of Section 3 of the Conspiracy and 
Protection of Property Act, 1876, removes a combination 
of workmen for the furtherance of a trade dispute from 
the criminal offence of conspiracy. That was necessary 
to make a peaceful strike legal, and it did fully legalise 
the peaceful conduct of a trade dispute. 

In considering the civil aspect of the matter, however, 
if a combination of two or more persons can do no more 
than one person is supposed to do, there might be some 
reason for the change; but — again quoting from Lord 



17th Day. 

No. 1- 

CAntinuod. 

Clause 3. 



lindley's judgment in Quinn v. Leathern — " But numbers Appendix. 
may annoy and coerce where one may not. Annoyance 
and coercion by many may be so intolerable as to become 
actionable, and produce a result which one alone could 
not produce.'* 

3w An action shall not be brought against a trade union 
or other association aforesaid for the recovery of damage 
sustained by any person or persons by reason of the action 
of a member or members of such trade union, or other 
association aforesaid. 

The effect of what is proposed by this clause and the 
preceding Clause 2 would appear to be to relieve the funds 
of trade unions from pecuniary liability for injury inflicted 
upon others by their authorised agents who transgress the 
law. It is respectfully submitt^ that is not necessary 
to legalise the peaceful conduct of a trade dispute. 

The second reading of Mr. Shackleton's Bill was before 
the House of Commons on the 8th of May, 1903. Mr» 
Galloway moved an Amendment in the following terms : — 

'* That this House declines to consider a Bill dealing 
only with certain points affecting trade disputes, 
inasmuch as it considers any legislation on such a 
subject should deal with the question as a whole, 
and when Parliament is in possession, by the Report 
of a Royal Commission, or otherwise of satisfactory 
materials for the purpose.'* 

This Amendment was agreed to by 246 to 226.. It was 
then put as a substantive Motion and agreed to* 

In August last the Government appointed a Royal rpj^g Royal 
Commission to inquire into the subject of trade disputes Commission 
and trade combinations and as to the law affecting them, on Trade 
and to report on the law applicable to the same and the Disputes, 
effect of any modifications thereof. That Royal Com- 
mission is now sitting, and the Executive Coimcil ventured 
respectfully to submit that until the Report of that Royal 
Commission has been made, legislation on ^e subject 
should not be proceeded with. — ^I am, Sir, 

Your obedient Servaatr 

Thos. Ratouffb Ellu, 

Law Olerh and SecretJtrn^ 
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APPENDICES : 



SIXTEENTH TO THE TWENTY-SIXTH DAY, 



EMPLOYEES' ASSOCIATIONS. 



SELECTED INSTANCES OF RULES PROVIDING FOR COMBINED ACTION IN THE 

EVENT OP STRIKES, ETC. 



l,_ExTRAc?rs from the Ruler of the Northumberland Coalowners' Association. 



Ab Amended io March, 1902. 



{Sent in by Mr. R, Quihrie. Set Queationa 1408 to 1W8.) 



ParposeCm 
1. The purpoBee and bbjeots of the Aaeociation are tJie 
regulation of all matters itjonnected with wages of workmen, 
either by the Members themselves or by any Board of Con- 
ciliation or any Joint Committee of Owners and work- 
men, and the protection of the Members against losses 
arising from staikes, and restrictive action of, or disputes 
with, their workmen, and the regulating or dealmg with 
any other matters which affect the general interests of the 
Coal Trade of the County of Northumberland. 

DUyuks and Strikes. 

40.— So soon as a dispute arises at any colliery, causing 
or likely to cause a claim on the Association, the Owner of 
such colliery or his agent must at once communicate with 
the Secretary of the Association, whose duty it shall be 
forthwith to summon a General Meeting, who shall ex- 
amine and investigate the circumstances, and determine 
whether such colliery shall be taken under the protection 
of the Association or not. 

41.— So long as the Owner of the colliery on strike 
conforms strictiy to the instructions of the General Meet- 
ing, he shall continue to be under the protection of the 
Association. 

Compensation. 

44,_The Owners of any Colliery which shall be required 
by the Association to resist unjustifiable demands of the 
workmen, and thereby be put upon strike, shall be indem- 
nified by the Association for all expenses arising out of or 
incurred during the period of such strike and all losses of 
profit incurred during the period of such strike, the same to 
be ascertained and awarded by two independent Viewers, 
Members of the Association, as Arbitrators (one to be ap- 
pointed by the Association, and the other by the Owners 
of the Colliery on strike), ot, in case they differ, by an Um- 
pire to be appointed by the Arbitrators before they enter 
upon the reference. 

All claims shall, so far as the circumstances of each case 
will permit, be framed in a uniform method, and every 
claim, before being submitted to the Arbitrators or Um- 
pire, shall be examined by the Accountants of the Associa- 
tion! who shall report in writing to the Arbitrators whether 
the form of the claim is correct, and if not, then in what 
respects it ought to be amended, and the Owners shall 
afiford to the Accountants all reasonable facilities for ex- 
amining and verifying the claim. 

45.— No claim for compensation shall be allowed for 
less than three consecutive days, during which the work- 
ing of the colliery is interrupted by a strike of the whole 
or any portion of the men or boj^, except such interrup- 
tion be caused by Union and Non-Union men refusing to 
ascend or descend the shaft together, when compensation 
may be claimed for each day the pit is off work ; if, howr 
ever, a three days' stoppage occurs at one pit, and less than 
three days at another (the property of tiie same Owner or 
Owners) from the same cause, the Owners shall have com- 
pensation for all the loss of work due to the one cause, 
whether it takes place at one or more pits. 



ObHgatiana of Members iovoards each dher. 
50. — No Member of the Association shall remove, or 
cause to be removed, any workman of any description, or 
the goods of any Buoh workmen, from any colliery, the 
Owner of which is a Member of this Association ; 

Or pay or make any compensation for suoh^removal ; 
Or pay any earnest money to such workman*; 
Or hold out any inducement to such workman beyond 
the ordinary remuneration of workmen at such 
colliery. 
51. — No Member of the Association shall make any alter- 
ation in the ascertained County Rate of Wages that he 
shall pay to his workmen, or the hours of working at his 
colliery, without the sanction of the Association or of the 
Joint Committee, or refuse to concur in any general 
alteration of wages or hours of labour reserved on by the 
Association in General Meeting or determined by any de- 
cision of any such Board of Conciliation as aforesaid, but 
nothing in this rule shall be deemed to render it obliga- 
tory on any Member to continue to work his ooUiery at 
any time before or after such general alteration. 
General RegvlaUons, 

52. Any Member of this Association acting, either by 
himself or his agent, in contravention of any of these Rules, 
shall, at the discretion of a General Meeting, be liable to 
pay a sum not exceeding One Hundred Pounds ; and, in 
the case of a continued contravention, to pay such further 
sum not exceeding Fifty Pounds for every day during 
which such contravention shall continue as may be deter- 
mined at such meeting, and such paym^its respectively 
shall be recoverable by the Chairman for the time being 
on behalf of the Association as a liquidated and agreed 
debt due from the offending Member to the Association, 
and all privileges of MembeiBhip shall cease. 

53. — In the event of a general strike or lock-out taking 
place, each Member shall from the date thereof pay all his 
own expenses, and no claim shall be made on the Asso- 
ciation for such expenses. 

DefinUions. 

54. — "Ihe following words shall have the following mean* 
ings whenever they are used in these Rules, unless tiie ooii- 
text shiJl exclude such meanings, that is to say : the word 
" Colliery " shall include a ooUieiy and coke-ovens. The 
word ** Workmen " shall include all persons employed 
in, at, or about a colliery as above defined. The word 
"Strike" shall include and mean any cessation or organ- 
ised restriction of working at a colliery, or reduction of the 
output of any colliery arising out of any termination of 
their hiring or refusal to work by or dispute with the whole 
or any portion of the workmen employed at such colliery. 
The word " Lock-out " shall mean a general cessation of , 
work at a colliery, as above defined, caused by the Owner of 
such colliery terminating the engagement of the workmen 
employed thereat. The word "Member" shall include 
any individual, or firm, or company, and shall apply to 
and include any person for the time being nominated as 
the representative of any subscribing individual, firm, or 
company, and words applicable to individuala shall 
apply to firms and companies, or vice versa. 
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2. — Extracts from the Rules of the Durham Coalowners* Association. 



Pttmd November 14^ 1879.^i2^ed io December 2lei, 1896. 



{Sent in by Mr. B. Outhrie. 8u Queetions 1406 to 1568.) 



1. — The purposes and objects of this Association are the 
legolation of all matters connected with wages of work- 
men, and the protecticn of the Members against losses 
Msing from strikes, and restrictive action of, or disputes 
with, their workmen. 

21. — It shall be the duty of the Urgency Committee to 
take instant cognizance of all circumstances likely to pro- 
duce a strike, or cessation, or restriction of work, or any 
dispute at any particular ooUiery or group of collieries, and 
to determine Aether such colliery or collieries shall be 
taken under protection of the Association or not, and 
advise and confer with the Owners and managers thereof, 
and if necessaiy authorise one or more Members of the 
Association, as their representatives, to examine into and 
report on the same. It iriiall also be one of the duties of the 
■ Urgency Committee to pass in review from time to time 
the minutes of the various Joint Committees, and to call 
attention to any want of uniformity in the character of the 
decisions^ 

55. — So soon as a dispute arises at any colliery, causing 
or likely to cause a claim on the Association, the Owner cS 
such colliery or hit agent must at once communicate with 
the Secretary of the Association, whose duty it shall bo 
forthwith to summon the Urgency Conmiittee, who shall 
examine and investigate the circumstances, and determine 
whether such colliery shall be taken under the protection 
of the Association or not» and report to the next General 
Meeting. 

56. — So long as the Owner of the colliery on strike 
conforms strictly to the instructions of the Urgency Com- 
mittee, he shall continue to be under the protection of the 
Association. 

57. — On any colliery coming under the protection of the 
Aasooiaticm, the Urgency Committee shiJl ai4X>int three 
representatives to settle the matter in dispute on behalf of 
the AttMclatiQn, one of such three persons to be a member 
of the Finance Conmiittee. 

58.— It shall be the duty of the tiiree representatives so 
appointed, not only to advise on the subject-matter of dis- 
pute, but to ensure the observance of their advice, and see 
that the arrangements made by the Owner of the colliery 
are Bueh aa to diminish as far as possible any money claim 
on the Association. 

61. — The Finance Committee shall thereupon report to 
the next ensuing General Meeting the number of tons that 
would have been wrought but ior the strike, aad.the amount 
of assurance effected by the Owner of the odliery, and such 
Genwal Meeting shall order payment to the Owner of the 
amount represented by the decrease in tonnage multiplied 
by the rate per ton at which the colliery is assured. 

62.— No claim for assurance or expoises shall be allowed 
for less than five consecutive full da^s cessation of work, 
except such cessation be eaused by Union and N<m-Union 
men refusing to ascend or descend the shaft together, when 
oompensaticm may be claimed for each day the pit is off 
work.* 



• General Meeting, 22nd Sept., 1888. —The following 
report from the Finance Committee was adopted : — *' It 
having been referred to the Finance Committee * to consider 
the question whether pits are assured separately or all pits of 
the same Owners are included in one assurance^ the Com- 
mittee are of opinion that the pita are a re assured separately, 
some Owners assuring at different rates for their different 

Sits. The Committee are, however, of opinion that if a five 
ays* stoppage occurs at one pit, and less than five days at 
another, from the same cause, and due to the action of the 
Federation Board, that the Owners should have compensBtion 
for all the loss of work due to the one cause whether it 
takes place at one or more pits.'' 



68. — No Member of this Association shall remove, or 
cause to be removed, any workman, of any desoription,> 
or the goods of any such workman, from any colliery^ 
the Owner of which is a Member of thia Association ; 

Or pay or make any compensation for such removal ;, 
Or pay any earnest money to such workman ; 
Or hold out any inducement to such workman beyond 
the ordinary remuneration of workmen at such 
colliery. 

69.— No Member of t^e Association shall make any 
alteration in the wages paid to his workmen, (nt the houra> 
of working at his colliery, witiiotat the sanction of the As- 
sociation or of the Joint Committee.* 

70. — Any Member of this Association acting, either by 
himself or his agent, in contravention of any of these Rules 
shall, at the discretion of a General Meeting, be liable to 
pay a sum not exceeding One Hundred Pounds ; and, in 
the case of a continued contravention, to pay such further 
sum not exceeding Fifty Pounds for every day during 
which such contravention shall continue as may be det^r- 
mined at such Meetmg, and such payments respectively 
shall be considered and recoverable by the President for 
the time being on behalf of the Association, as a liquidation * 
and agreed (&bt due from the offending Member to the 
Association, and all privileges of M^mberriiip shall < 



71. — If, in consequence of the Association having rafus^^ 
to accede to the demands of the workmen, it should be 
decided to allow a general strike to take place, each Mem- 
ber shall from the date of the strike pay all his own ex- 
penses, and no claim shall be made on the funds of the 
Association for such expenses. 

72.— Neither a look-out shall be determined upon, nor 
a general strike allowed to take place, unless at a Genercd 
Meeting specially summoned, according to Rule 8, at least 
three-fourths of the Membera present and voting shall be 
in favour thereof 2 otherwise arbitration shall be offered to 
the men. In the event of a lock-out or a general strike 
taking place, each Member shall from the date thereof pay 
all his own expenses, and no claim shall be made on the 
Association for such expenses. 

73.— The following words shall have the following 
meanings whenever they are used in these Rules, unless the 
context shall exclude such meanings, that is to say : the 
word '* C(^liery " riiall include a c<&ery, coke-ovens, and 
fire-bri6k woriLS, or any of them. Tne word *' Workmen '' 
shall mclude all peisons enqployed in, at^ or about a ooUieiy 
as above defined. The wofd *' StrUie " shall mclude ao4 
mean any cessatkm or restriction of working, or hours of 
woriung at, or tiie output of any colliery as above defined, 
imposed, or caused by the workmen, or a majority of them 
omployed at such colliery. The word '* Lock-out " shall 
mean a general cessation of work at a colliery, as abo^e 
defined, caused by the Owner of such colliery terminating 
the engagement of the workmen employed ^ereat. The 
word '* Firm " shall include body corporate. 

*' Greneral Meeting, Jane 5th, 1880.— Consideration of the 
best meuis of carrying oat the provisions contained in 
Rule 69. 

An^ Colliery Owner desiring to have the sanction of the 
Association to any alteration of the wages or hours of work 
at his colliery which has the sanction of the workmen 
employed, shall send to the Secretary of the Association 
a written statement of the changes proposed to be made 
giving the average earnings of the previous three pays, the 
amount of advance or redaction contemplated, and the 
. number of men affected by such change, and such particulars, 
and proposed change shall be oonsioered and approved by 
the district Committee before being sent to the Joint 
Committee for confirmation. 
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-From the Deed of Arrangement with Amendments of the Monmouthshire & South 

Wales Coal Owners* Association. 



{Handed in by Mr. Charles KmshoU on the EighieeiUh Day. See Qneiiion 1792). 



Strike and 11.— THE term "Strike" shall include an organ- 

Stoppage, ised limitation of output at a Colliery by workmen em- 
ployed thereat 

Stoppage. 12.— THE term ''Stoppage" shall include any 

cessation of output at a Colliery by direction of the 
Association. 

Consequence 29. — ^A lOIMBER who shall not abide by the pro* 
of misoondnct visions of this Deed. or who shall not act in accordance 
by a Member, ^th and abide by any resolution, direction or request 
of the Association, or of any Board, or who shall agree 
to make any change in the Scale or Rate of Wages without 
the authority of the Association or a Board, shall not 
be entitled to any of the rights or benefits under Clauses 
30, 80, 81, 82, 83, 84, 87, 88 and 101 of this Deed. 



Power of 
Boards. 



Power to 
Mo*iifywaget. 



Special 
Meeting to 
oonsider 
Stoppage. 

Majority 
necessary. 



Ke^alating 
action of 
Members as 
to Wages. 



General 

Strike. 



Differences 

with 

Workmen. 



41.— EACH Board shall have the conduct of all the 
duties of the Association in its District, but shall not 
have power to authorise any general change in the rate 
of wages payable at a Colliery, or to sanction any con- 
cession in the terms of the labour contracts occasioning 
a general change in the rate of wages, or any general 
advantage to Workmen in the District, or to direct 
the stoppage of a Colliery. 

42.— NOTWITHSTANDING the provisions of Clause 
41, a Board may, by order in wilting, permit a tem- 
porary allowance to be made to Workmen in respect 
of any unusual condition, of a seam of coal or of the 
workmg places therein, or of any exceptional condition 
affecting the working of a Colliery, and as, under the 
circumstances, may be necessary to meet the exceptional 
state of things 

59.— SEVEN clear days' notice shall be given of a 
Special Meeting for considering a Stoppage of a Colliery, 
or the termination or qualification of a stoppage. 

60.— ANY resolution of the Association directing a 
Stoppage of all Collieries in a District, and any resolu- 
tion to terminate or qualify such a Stoppage, shall be 
carried by the votes of at least three-fourths of the Mem- 
bers present at the Special Meeting convened for the 
purpose, and representing at least three-fourths of the 
votes of all the Members of the Association. 

77. — ^NO advance in the rate of wages payable to 
Workmen, or concession or variation in the terms of 
their contracts, occasioning any additional payment 
to them or an advantage in the rate of their wages, shall 
be made cr agreed to be made, without the previous 
consent of the Association or of the Board, in accordance 
with Qause 42. Provided that the preceding provision 
shall not prevent a temporary allowance being made to 
Workmen in respect of any unusual condition of a seam, 
as under the circumstances may be reasonable to meet 
the exceptional state of things ; but that such allowance 
shall not be made with the intention of making any 
advance in the general rate of wages payable to any class 
of workmen^ 

78.— IN the event of a Strike at a Colliery, the same 
shall be immediately reported by the Member to the 
Secretary of the Board and to the Secretary of the As- 
sociation. If the Board shall not be able to terminate 
the same within three days after the notification thereof 
to them, the fact shall be notified to the Secretary of 
the Association. 
New CUmae inserted, see Clause 4 of the Appendix. 

79. — ^IF a Member receives notice simultaneously 
from one-half of any section of his Workmen, or from 
twenty or mort of them, or if any difference arises between 
a Member and his Workmen, or any part of them, he 
shall give notice thereof to the Secretary of the Board, 
who shall convene a Special Meeting of the Board or 
of its Committee, to decide upon the course to be pursued. 
If the Meeting is unable to dispose of the matter, or if 
the same involves any change in the rate of wages pay- 
able to the Workmen, or any concession to them, or a 



variation in the terms of their contracts likely to occasion 
an additional payment to l^em, or an advantage in the 
rate of their wages, or inquires that any special arrange- 
ment should be made other than is provided in Qause 42, 
the Meeting shall thereupon refer the matter to the 
Association, and require the Secretary to convene a 
Special Meeting to oonsider the question. 

See Clause 3 of Appendix. 

80. — IN case of a Strike on the part of the Workmen, Indemnity, 
or any number of them, before, or in consequence of 
the decision of the Board, or of the Association, and 
if the action of the Member in reference to such Strike 
shall be ratified by the Association, or in case of a re- 
striction or cessation of output at a Colliery in conse- 
quence of the Member acting in compliance with some 
direction of the Association, the foUowing provisions 
shall apply. 

81. — A MEMBER shall be paid an indemnity on indemnity 
any deficiency of actual daily output up to and not on Daily 
in excess of the tonnage assured, to be calculated upon Output, 
an average of the actual output per day during the three 
calendar months ending on tiio Saturday preceding 
the cessation or restriction of output, as adopted by 
the Association, such daily average quantity to be ascer- 
tained by dividing the quantity raised in three months 
by 75. 

84. — AFTER a Member has become entitled to in- ContinuatioB 
demnity, he shall continue to be entitled thereto until of Indemnity 
the Strike or Stoppage shall cease, or until some further 
direction in reference to the matter shall be given by 
the Association.- 

85. — IF any Strike or difference at a Colliery shall Order by 
occur, and the Association shall direct that some con- AssociatioD 
cession shall be made to the Workmen by the Member, to make 
and he shall not within four clear days after receiving concession, 
such direction, act in acoorduice therewith, he shall not 
be entitled to any Indemnity during the continuanee 
of a strike c/ter such four days. 

87. — ^In case of a Strike at or Stoppage of all the Col. Indemnity to 
lieries of the Association, any Indemnity at that time cease on 
payable to a member shall cease, and in that case he S^PP^-S^ 
shall redve in common with all other members, the 
benefits expressed in Clause 88. 

88.— In case of a general Strike or Stoppage at all General 
the Collieries in the Association, the whole or any portion Strike or 
of the Funds of the Association shall, subject to Clauses Stoppage. 
29 and 66, be made available for the assistance of the 
Members in such manner as the Association shall deter- 
mine by a resolution to that effect, previously passed 
at a meeting specially called for the purpose of considering' 
the subject ; but in the proportions and upon the principle 
as regulated by Clause 81, and the monthly subscriptions ^ 

shall for tho time being cease. 

89.— IF at a Meeting of the Association convened Notice to 
under Clauses 58 and 59 a resolution shall be passed terminate 
in accordance with Qause 60 involving a Stoppage, the Contracts. 
Association may direct tliat notice shall be given by. 
the Owner terminating the contracts with his Workmen 
And such Stoppage shall ccmtinue until the Association 
shall otherwise decide, and be subject in every respect 
to its discretion and decision at any Special Meeting 
convened for dealing with the matter. 

90.— WHILE a Strike is threatened or pending under Dissfaarge 
Clause 79 of this Deed, and during a Strike or a Stoppage Notes. 
at a Colb'ery, no Workman who has been emplo^^ at 
a Colliery shall be hired at any other Colliery without 
producing his discharge or his last pay ticket from his 
last employment ; and it shall be a condition in engaging 
him that his last discharge or pay ticket shall be given 
up by him to his new employer, who shall tho^upoo 
file and keep it, and hand it over to the Secretary when 
required. 
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Reetriotion of 91<— NO Workmen emi^oyed at a Colliery immedi- 
Employmeot. ately before a Stzike or Stoppage thereat takes place, 

shall during such Strike or Stoppage be emi^oyed by 

any Memb^. 

92. — ^EAGH Workman who leavea his employment 
at a Colliery npcm the termination of his ocmtraot Bhall» 
while the provisions of the 90th Claase are in operation, 
receive a discharge in the following worda, signed by 
the employer or someone on his behalf i-^ 

OoUiery. 

A B has this day been discharged from this Colliery, 
having fulfilled his contract. 

Dated the day of 189 .- 



Form of 

Discharge 

Note. 



APPENDIX. 

The following additional provisions to, and modi- 
fications of, the Association Deed, 1890, have been adopted 
at Special Meetings of the Association held in accordance 
with Clause 100 of l^e Deed. 

Qause 1. — ^Modification of Clause 58 of Deed. 

Modification A resolution of the Association affecting all the Collieries 

of Clause 58 in the Association or in a district or sanctioning at the 

^^^***io° request of the Member the stoppage of a Colliery shall 

only be passed at a Special Meeting convened for the 

purpose by direction ^ the Association at a previous 

Meeting. 

Clause 2.— To follow Qause 58 of Deed. 
P^rmlWiing a 58a.— In case of a Dispute at any Colliery or Collieries 
Member ^£ ^ Member, and any of the Workmen thereat shall have 

Oofiwrf * given notice to terminate or have terminated Contracts, 
under certain ^' ^^ liAve come out on strike, the Member may, not- 
conditions. withstanding the provisions of Clause ^58 of the Aissocia- 
tion Deed, with the sanction of the Association by resolu- 
tion passed at a Special Meeting convened for the purpose 
under Clause 55 of the Association Deed, give notice 
to all or any of the other Workmen employed by the 
Member, whether at the same or other Collieries owned 
by the Member, and terminate their contracts, and the 
Member shall for the stoppage caused by the notices 
given by the Member, be entitled to be indemnified 
against the cost of maintenance of the Colliery or Collierieh 
where such stoppage occurs, but not exceeding Is. 3d. 
per ton upon the daily output lost by such stoppage to 
be ascertained in manner referred to in Clause 81 of the 
Association Deed. The Member shall, however, be 
paid the full rate of indemnity under Gause 82 of the 
Association Deed, as modified by resolution of the Associa- 
tion, for the stoppage caused by the notices given by 
the Workmen.- 
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Clause 3.— To follow Clause 58a of Deed. 

58b. — Should any Member receive notices from hit 
Workmen terminating Contracts and desire as the resuls 
of such notices to stop his Colliery beyond the period 
at which the Workmen express a desire to return to 
work he shall give notice thereof to the Secretary of 
the Board who shall convene a Special Meeting oi the Board 
(or of its Committee) under Clause 79 and the Board upon 
ccmsideration of the whole of the circumstances and if satis- 
fied that such notices have been given on the Non-Unionist 
question may subject to ratification by the Association 
indemnify such Member against the loss sustained in con- 
sequence of such stoppages, but such indemnity shall be 
limited to a period of 14 days beyond such time as the 
Workmen desire to return unless the stoppage of the Col- 
liery beyond that period is due to the refusal of the Work- 
men to return to work, the rate of indemnity to be in 
accordance with the provisions of Clause 81 and Clause 82 
as modified of the Association Deed. 

aause 4.~To follow Clause 78 of Deed. 

78a.— Where workmen collectively or any section o^ Proceedings 
workmen commit a breach of Contract by abstaining from ageUnst 
work it shall be obligatory upon the Member employing Workmen for 
such workmen to take proceedings for the recovery of Breaches of 
damages for such breach against such workmen or against Contract 
such of them as may be advised by the Solicitor to the 
Association after consultation with the Member and the 
adoption of this course shall be a condition precedent to 
the Member being entitled to indemnity from the Associa- 
tion for such breach of contract. 

Any damages and costs awarded by the Court against 
such workmen shall be set of! against the wages due at the 
time to such workmen and in the event of the unpaid 
wages not amounting to the amount of such damages and 
costs then the balance of such damages and costs shall be 
set off against subsequent pays if possible or failing that 
shall be recovered by such other means as may be advised. 

All proceedings against such workmen shall be conducted 
by the Solicitor to the Association and at the expense of. 
the Association. 

Upon judgment being awarded against the workmen^ 
who have been proceeded against the remaining workmen 
(if all of them shall not have been proceeded against in 
the first instance) shall if the Member bo so advised by the 
Solicitor to the Association be given the option of paying 
a similar amount of damages (exclusive of costs) or if they 
decline this then such workmen shall be proceeded against 
in a similar manner to the other workmen. 

In any claim for indemnity sent in by the Member to the 
Association in respect of such illegal stoppage credit shall 
be given by such Member for the damages recovered and 
paid to sucdi Member. 



-General Rules as agreed between the National Federation of Building Tradr 
Employers of Great Britain and Ireland, the National Association of Master 
Plasterers, and the National Association of Operative Plasterers, April 12th^ 
1904. 



{Sent in by Mr, William Shepherd, {See QueHions 1942 to 2023.) 



1.— The National Association of Operative Plasterers 
will not take any steps to compel men regularly employed 
as Foremen or Superintendents of Plasterers to become 
Members of the N.A.O.P., and the Employers will not 
take any steps to compel any men to cease weir member- 
ship of» or prevent them joining the Operatives' Society. 

2.— No Employer shall engage any additional Appren- 
tices to the Plastering Trade whUst the number of his 
Apprentices shall exceed one fourth oi the number of 
Joume3rmen Plasterers then employed by him. All 
Apprentices shall be legally bound, the Indentures to 
be open for inspection of the Operative Society within 
three months of the employment of the said Apprentices. 

3.— No boycotting or blacklisting shall take place by 
the K.A.O.P. in future, where the firms adhere to the 



Rules mutually agreed upon, and should any firm be en- 
gaged to do any portion of Plastering Work, and do not 
pay the recognised rate of wages, it shall not be considered 
a violation of this Agreement, should the N.A.O.P. enter 
a protest. The employers agree that such Rules shall be 
strictly enforced in all parts of their Contracts. 

4. — ^For the purpose of demarcation of work Joint 
Committees shall be established in the different Districts, 
equally representative of the Employers and the Mechanici» 
whose representation shall be equally divided amongst the 
different branches of the trade in question. These Com- 
mittees shall, as far, and as soon as is possible, draw up 
schedules of the work which it is recognised belong to 
certain branches of the trade. To such Committees shall 
be immediately referred all points of dispute as to demar- 
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cation, and tiie decision of the majority in each case shall 
he accepted as binding on botii sklee. Should they faU, 
however, to decide, then the maiter shall be referred for 
settlement to a similarly coDstitnted Joint Oommittee« 
repfresentatiye of the National Federation of Builders 
and the other Societies affected, irfaose deoiskm shall be 
final, provided that the Employers* representatives are 
bona-fide Employers of Plaster^n direct Pending sa<^ 
reference to the Local Committees, no strike or lock-out 
shall take place, but the decision of the Employer shall 
be provisionally accepted as to who shall do the work, 
provided that preference shall be given to that branch of 
the trade which, in practice, has done the work before 
in that district, and provided that no preference be given 
on account of the payment of lower wages. 

5.— In the event of any dispute arising on any Job or 
Works, the District Officials of the K.A.O.P. shall send 
written notice to the Local Associations of Master 
Builders and Master Plasterers, who shall in. 
form them whether the said Employer is a 
member of either of those bodies, if so a strike shall 
not be sanctioned by the N.A.O.P. until six clear working 
days have expired from the receipt of such notice, during 
which time the matter shall be considered by a Joint 
Committee of Employers of Plasterers, and Members of 
the Operatives' Union (such Committee to be elected 
annually) with a view to an amicable settlement ; failing 
a local settlemont refeienoe ehall immediately be made 
to a standing Jomt Committee, consistmg of members 
of the Employers' and Operatives' Central Bodies, and 
until they have met, and discussed the grievance no strike 
or lock-out shall be sanctioned either by the N.A.O.P. or 
Jby the Employers' Association. 



With regard to the ^eged refusal of members of ihe 
N.A.O.P. to work with workmen who may not beloog 
to a Trade Union, it is uztdei^tood the men the Gperatiw 
Plasterers object to work with are defaulters, aad oHief 
men, whohave been shovm to Ui* SmployeES-ta have 
made tlwttBelves spedaHy joki^ttkaoMe to the Union 
Ikfon. ■ ' • . . *- 

6.— No Emifloyei^ shall be caBed upon to ps^ moreihBtl 
the local standard rate of wages to men edgiaged in atown 
or district where the work is being executed, and where 
no established rate exists, that of the nearest town or 
district shall be adopted. 

7.— Thes^ Jtulee shall be.consjlj^rued together, an4 m the 
light of each other. 

NoTB.— The words "local standard rate" and '<estab« 
lished rate " in Rule 6shaU mean '* the current rate that is 
being paid by established custom in the locality." 

W. H. Jsssop, Pruideni, 

J. Alfred S. Hassal^ Sectetaryf 

On beJuM of ihe NaUonai FtitraUon of BuUdingTratk 
Empioyers of Oreai Britain and Irdomd. 

WuLUAM Smithies, President, 

On hth&lf of ike National Ai$ociatian of MatUr 
Pia$terer0. 

Signed — 

Mabk JOKS3, 

David HEKNEsssr, 

M. DmxBE, General Secretary^ 

Onbehalf of the National A880ciation<^ Operative Piadertf. 



1.— Extracts from the Revised Rules of the Lancashire, Cheshire and North Wales 

BmLDiNQ Trades Employers' Federation. 

Adopted December IM, 1903, and further amended, June 20ih, 19M. 



(Sent in by Mr. Alexander G. White. See Question 2033.) 



20. In cases of atrikea, lock-outs or disputes, the 
Executive Board shall have power to impose a levy upon 
the Affiliated Associations, such levy to be based upon a 
percentage of their Annual Subscription, but no levy shall 
exceed the total amount of one year's annual subscription 
without the consent of a Special General Meeting. 

22. Any AffiUnted Association or Individual Member 
shall be entitled to bring before the Executive Board 
any question falling within the objects of the Federation. 

23. No Affiliated Association must adopt Trade Rules 
with the Operatives, embodying fresh restrictions on 

'Trade, without first obtaining the approval of the Execu- 
tive or Emergency Committee of the Federation, Mid no 

Affiliated Association must advance the wages of Opera- 

nive3 in any branch of the Building Trade above the 
maximum rate of the Federated Towns without the 

-consent of the Executive Board. All demands, strikes, 
•and disputes of whatever nature, embraced within the 
scope of the Federation, shall be reported to the Secretary 
of the Bederati(» and by him to all the Federated Associa- 
tions and Individual Members. The Secretaries of the 
Local Associations shall regularly communicate to the 
Federation Secretary all matters of trade interest in 
their respective districts, and he shall duly notify such 
matters to the other Local Secretaries. 

It shall be the duty of each Local Association to forward 
to the General Secretary, not later than May 31st in 
each year, a full list of Members, with their occupati<ms 
and addresses, and a copy of every code of rules adopted 
in agreemtot with the Curatives, and of every alteration 
or amendment made thereto. Each Local Secretary 
must also forward as eariy as possible to the General 



Secretary a copy of any notice reoeiTed from the Opera* 
tives for any alterations in rates of wages or woiking 
rules, and must supply him with all the information he 
may from time to time require. 

24. ITo Member shall employ any woi^man or boy out 
on strike or locked out from the workshop of any Member 
during the continuance of such strike or lock-out. 

The Executive Committee to have power to send 
appointed agents, to inspect the books and visit the works 
of any Member, during a dispute, as to the names of men 
employed, and if they find any strike hands employed, to 
request such Member to comply with this Rule and take 
the necessary steps to enforce it. 

25. In the case of a dispute which cannot be settled 
bj the Local Association, the Executive Board shall decide 
what support (if any) shall be given, but no general 
lock-out shall be ordered nor shall any action be taken 
which may involve a general strike until ihe whole of 
the Members of the Federation have been consulted. In 
all such cases a ballot of Members shall be taken in the 
manner prescribed in the rules of the Northern Centre of 
the National Federation, and the majority necessary to 
carry the proposal shall be two-thirds of the votes re- 
corded. If the said lock-out or strike affects a branch 
trade only, two votes shall be taken : — 

(1) Of the Members directly affected. 

(2) Of the whole of the Members for or against a 
general lock-out of the branch trade, and for or 
against a general lock-out in support of the branch 
trade within a given time, should such a course be 
deemed necessary. 



Digitized by 



Google 



ROYAL 0OMHI8SION ON TBADB DISPUTES Ain> TBADK COUBIKATIOKS. 



83 



Should the vote be in favour of a lock-out of the branch 
trade, but against a general look-out in support, the 
Memberf dlreDtl^. afiboled shall have an opportunity of 
re-oonsidering the matter before lock-out notices are 
posted. 

At the termination of any general strike or look-out, 
the terms of settlement shall be submitted to a vote of 



all the Members as before described, and if approved, 
then each employer or local association affected shall 
have the full support (d the Federation to obtain from 
the operatives the full terms of the settlement This 
rule shall apply to matters affecting this Federation only. 
Any matter affecting a wider area shall be governed by 
the rules of the National Fedwation on the subject. 



2.— Extracts from the Revised Eules ot the Preston Building Trades Employers' 

Association. 

Adopied Ockber lik, 1903. 



{Se^t in by Mr. Alexander 0. White. See Question 2033.) 



RxTLB 10.— RBSPBorora Disputes. 

The principle of the Assooiati<Mi being conciliatory to 
the operatives, it shall, in cases of disputes with them, 
do its utmost, by arbitration or otherwise, to ^vcld 
Btrikes and lock-outs; but if the operatives strike or 
threaten to strike and refuse any equitable settlement 
of a dispute, then all the Members of the Association shall, 
on application by the Secretary, make a return to him 
of the number of operatives in their employ respectively 
upon a given day which shall be named by the Committee. 
Then, a Speoial General Meeting of the Association shall 
be ooavenod to decide in what manner the matters in 
dispute shall be dealt with. 

BlTIJI 15.— NXOOTIATIONS WITH THB QPBBATIVBS. 

That Members of this Association shall not negotiate 
or attempt to negotiate with any Association of the opera- 
tives upon any subject affecting the trade generally, 
but all communication with such Associations shall be 
made through the Secretary, under the direction of the 
Committee, 

BlTLB 17.— OOHDmONS OT OoiSTTRAOT AND 
QUANTinXS. 

(▲). The printed c<mditions of contract approved 
and adopted by the Lancashire, Cheshire, and North 
Wales Federation shall be adopted by. this Association, 
to be used in the Building Trade in Preston, and no Mem- 
ber must sign any other conditions. 

(b). No Member must give tenders in competition 
for work where plans are supplied, unless quantities are 
given, except in the case of cottages to let at 63. a week 
and under, includinff rates. Tenders may also be given 
without quantities for alterations and other small jobs 
where the total cost of all branches of the Trade does 
not exceed £220. 

(0). Any Member asked to tender without quantities 
contrary to this rule must give notice to the Secretary 
at onoe« 

Bulb 18.— Non-Mbmbbbs. 

(▲)• That we, the Members of the Preston Building 

Trades Employers' Association, hereby mutually agree 

not to give or take tenders to or from, or otherwise 

employ or deal with regular empbyers in the Building 



Trades of this district, who are not Mismbers of this As-^ 
sootation, or with a regular employer of any other district 
where there is a Federated Association, if he does not 
beUmg thereto. 

(b). We also agree when placing an order for building 
materials in this district to do so with a dealer or manu- 
facturer who is a Member of this Association, if practi- 
cable, and will in all cases give such Members a reason- 
able preference. Should it become necessary to place 
an order for materials with a ncm-Member either of this 
or any other district, we will use all reasonable efforts- 
to induce the firm to join this or some Federated Asso^ 
oiation. 

Bulb 19.— Day-wobe Pbiobs. 

Each and every branch of the Building Trade shalF 
fix a rate of prices for day-work ; and every Member of 
this Association shall strictly adhere to the prices agreed 
upon when making out his day-work accounts, and shall 
not allow a discount exceeding 2^ per cent off such 
accounts. 

BiTLB 21.— Appbbntiobs. 

No Member of this Association shall be allowed to 
take on an apprentice who has left the employment of 
another Member without previously obtaining his former 
employer's consent in writing. 

BxTLB 22.— Intbinobmbnt of Bulbs. 

(a). Any Member of this Association found infringing 
any of these rules shall, upon receiving not less than, 
two clear days' notice in writing from the Secretary re* 
specting such infringement, appear before the Committee 
and give an explanation of his conduct in respect to such 
violation of the rules ; and should his explanation be 
deemed unsatisfactory the Committee shall be empowered 
to fine or otherwise deal with him as they think proper, 
subject to his right to appeal to a Qeneral Meeting if he 
considers he has been unjustly dealt with. 

(b). But should any Member refuse to pay a fine, or 
disobey in any other way the directions of the Committee, 
they may then report him to a Qeneral Meeting of the - 
Association, when he may be expelled by a majority of 
votes of those present if dne notice of proceedings under 
this Bule has been given on the circular calling the 
Meeting. 
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APPENDICES : 



Appendu. 1, — From the C!onstitution and Conditions of the Engineering Employers' Federation. 

18th to 26th 

Day. 
Nob. 1 and 2. 



{Sent in by Sir Andrew Noble. Su Question 2434.) 



Nam^ 1. The nam^shall be '* Thb ENOiNSEBma Emplotsbs' 

FlDBBATIOK." 

ObjeotB. 2. The objects shall be — 

(1.) To promote and farther the interests of the 
Federation, of the Federated Associations, and of the 
Members of such Associations generally; and, in 
particular, to protect and defend those interests 
against combinations of workmen seeking by strikes 
or other action to impose unduly restrictive con- 
ditions upon any branch of the Engineering Trades ; 

(2.) To secure mutual support and co-operation 
(a) in dealing with demands made, and action' taken 
by, workmen or combinations thereof, on all matters 
or questions affecting the graieral and common in- 
terests of the said trades, including therein such 
questions as interference with Foremen, unreasonable 
demands for wages, minimum rates of wages, em- 
ployment of apprentices, hours of labour, overtime, 
iimitation of work, piece-work, demarcation of work, 
machine work, and the employment of men and boys 
on machines or otherwise; and (b) to secure the 
equitable carrying out of Agreements made with 
combinations of workmen ; 

(3.) To protect the Federated Associations and the 
members thereof against strikes or disputes with 
workmen or against losses incurred by acting in con- 
formity with ^e decisions or recommendations of the 
Federation or the Board ; 

(4) To give to Members of the Federated Associa- 
tions all such assistance, including pecuniary, legal 
or other assistance as to the Federation or the Board 
shall appear proper or desirable ; 

(5.) To act jointly by federation or otherwise, and 
to co-operate with any Association or Federation in 
furtherance of the objects of this Federation ; 

(6.) To make provision for the settlement of all 
<lifferences between Members of the Federated As- 
sociations and their workmen ; 

(7.) To watch over all legislative measures which 
may affect, or tend to affect, the interests of the 
JBngineering Trades ; and 

(8. ) To do all such other things as are in the opinio n 
of the Federation or of the Board, incidental or con- 
ducive to the attainment of the above objects or any 
of them. 

Keferendum 26. No resolution of the Board which involves a general 
—Resolution cessation of labour shall be pt^ssed until the matter has been 
of Board. remitted, for consideration, to each of the Federated 
Associations. 



Oeneral QtAestione arising in Districts, 

32: Any Association or Representative thereof shall be 4 
entitled to bring before the Board, through the Secretacy p^J^^ 
or Secretaries of the Federation, any question falling ^^°' 

within the objects of the Federation. 

33. No step of general importance to the •^*V»'»««««^ AjwoMa* 
Trade shaU be taken by any Federated Association wihunit towmlSr 
previous oonsultaHon with the Board. Fedention. 

34. The Secretaries of the various Federated Associations All Dispntei 
shall regularly, and as early as possible, report to head- etc, to be 
qoarters, for the information of the Board, and, wh^ rapoit«d and 
suitable, for circulation in the various districts, particulars <^i^Qlated. 
of all demands, strikes, and disputes, of whatever nature, 
embraced within the scope of the Federation, arising in 

their respective districts, and the progress thereof from 
time to time. 

Disputes^ Strikes, etc 

35. A dispute or strike shall be considered and dealt Disputes and 
with in the first place by the Local Association, subject Strikes— 
always to the observance of the provisions of Rules 33 Procedure 
and 34. hdum 

36. When a dispute or strike is brought before the Board g- , 
the Board shall consider and decide idiat support (if any) q^^ ^ 
shall be given, or, if need be, shall refer the question to the 
Federated Associations. 

37. No Member shall employ any workman or boy on q^^ ^j ^^^ 
strike or locked out from the workshop of another Member, ^^ g^^ ^^ 
or from any other workshop where the action of the Employer Locked (hi 
in connection with a strike or lock-otU, or the causes thereof, 

have been formally approved of by tlie Board, during the 
continuance of such strike or lock-out. 

38. Members of the Federated Associations wJien starting „ 
workmen shaU in every case use enquiry forms, a ^pedm/en ^^^ 
of which is appended hereto. 

Assistance to Members. 

48. Any Member of a Federated Association who (jj^mp^n. 
suffers loss by the adoption of any measure recommended ^atioD to 
by the Board shall be assisted by the Federation in such Members, 
manner, and to such extent, as the Board may decide. 

The Board may also under the foregoing circumstances Aasuitftnoc to 
grant advances to Members, give guarantees on their Memben. 
behalf, or otherwise financially assist them as they deem 
fit. The Board may further afford pecuniary or other j^gguttnce w 
assistance to workmen suffering in the Employers' in- Workmeu. 
terests from labour questions or disputes. 



2. — From the Constitution and Rules of the National Federation of Merchant TAirx)RS. 



{Handed in by Mr. J. Allen on ihe Twenty-first Day, See Question 2703a.) 



29. During the continuance of a strike or lock-out no 
member of the Federation shall employ any workman, 
who dtuing the period of the strike or lock-out has been 
employed at the branch or branches* where the 
strike or lock-out exists until the settlement of the 
dispute. 

30. In the evtml of a strike or a lock-out in any branch 
or branches of the Federation, the members of the Federa- 
tion not affected by such strike or lock-out, shall render 
every assistance in their power to the members of the 



to 



Federation affected by such strike or lock-out so as 
enable them to get their work duly made up. 

31. The Executive shall have power to censure or 
expel any member of the Federation for disobedience to 
the regulations or the decisions of the Federation, or of 
the Executive in cases upon which the Executive are 
hereby empowered to decide ; such member having had 
seven days' written notice prior to the meeting at which 
his case is to be considered, of the nature of the charges to 
be brought against him, and of the time and place of such 
meeting. 
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3. — From the CoNSTrrunoN and Rules of the Association of London Master Tailobs Appendix. 



{Sanded in hy Mr. 0, CardU on ihe Tweniy-firM day. 8u Quedian 2716.) 



18th io 2&ih 

Day. 
Nofi. 3 and 1. 



In the event of a strike against any Member of the 
Association, or in the event of a lock-out wherein any 
Member is concerned, such Member shall forthwith report 
the same to the Secretary, and shall submit the matter 
to the decision of the Executive Committee. 

The Executive Committee shall have full power to 
enquire into the matter in such way as it may deem ad- 
visable, and to give its decision thereon. Such Member 
shall be bound by the decision of the Executive Committee, 
and shall comply with the terms thereof, provided that 
there shall be at least 15 Members of the Executive Com- 
mittee present at any Meeting summoned for the purposes 
of this Rule. A majority of not less than two- thirds of 
the Members of the Executive Committee present, and 
voting, shall be necessary to give effect to any Resolution 
arrived at. But if such Member so reporting be a Member 
of the Executive Committee, he shall be precluded from 
voting at the Committee Meetings at which the matter 
aforesaid shall be considered or adjudicated upon. 

RuU XI. 

The Members of the Association shall comply with any 
directions that the Executive Committee may give in 
order to support such Member, or to carry out the terms 
of its decision. 

Rule XIL 

If the Executive Committee shall pass a Resolution or 
Resolutions that there shall be a lock-out, or pass a Resolu- 
tion or Resolutions, in the event of a strike or threatened 
strike, that the Members of the Association shall adopt a 
special course for their general mutual protection, then 
such Resolution or Resolutions shall be submitted to an 
Extraordinary General Meeting to be called for that 
purpose, a notice of such intended Meeting to be given by 
the Secretary in writing to each Member, at least three 
dajTS before such Meeting. 



At such Meeting the voting shall be taken by ballot, 
and a majority of not less than two- thirds of the Members 
present, and voting, shall be necessary to give effect to any 
Resolution arrived at. 

2?iife xin. 

If any Resolution or Resolutions as last aforesaid be 
arrived at, the Executive Committee shall have power to 
make all such regulations as it, from time to time may 
deem necessary for carrying out, in such way as it may 
deem advisable, such Resolution or Resolutions. All 
regulations so made shall be binding upon all Members 
of the Association after notice, unless set aside at a sub- 
equent Extraordinary General Meeting. 

I Rule XIV. 

If any Member of the Association shall, in the opinion 
of the Executive Committee, not comply with such 
Resolution, Resolutions, or regulations or directions, or if 
in the opinion of the Executive Committee ihe conduct 
of any Member \b prejudicial to the interest jof the Associa- 
tion or its Members or objects, the Executive Committee 
shall be specially summoned to consider the case. If the 
Member complained of shall not explain such non-com- 
pliance or conduct to the satisfaction of the Executive 
Committee, it shall call upon him to resign, and if he shall 
not do so within a week, the said Executive Committee 
may expel him, in which 'case his name shall be erased 
from the List of Members. Provided that there shall be 
15 Members of the said Executive Committee present at 
any Meeting specially summoned for the purpose of this 
Rule. A majority of not less than two-thirds of the 
Members of such Executive Committee present, and 
voting shall be necessary to give effect to any Resolution 
arrived at. A Member so expelled shall have no remedy 
against the Association, its Members, or Committee. 



1. — ^From the Rules of the Scottish Furniture Manupactubers' Assocution. 



(Handed in by Mr. Andrew Thomaon^ Junr^^ on Ih^ Twenty-seoonddayi 8uQue$Hon4 3017b)^ 



OBJSCfraf 
}bject8 % The objects shall be— 

'(L) To secure the co-operation and unify at the 
members, and to protect their interests. 

(IL) To arrange, so far as possible, the working 
hours, wages, etor 
I (iU.) To protect the Members and the Associa- 
tion against all unreasonable demands by the work* 
men, and especially to defend them and it from 
combinations of workmen seeking to impose undue 
restrictions on, or causing injury to, trade.- (The 
term *' workmen** to include all workers, male 
and female.) 

(iv.) To assist other like associations and their 
members against loss incurred through acting in 
conformity with instructions issued by a federation 
of such associations or executive boards. 

(v.) To give to the members such assistance — 
pecuniary, legal, or otherwise — as to the Association 
may appear proper or expedient; 

lembers to 27« No step of general importance to the employers, 
insult or in any way affecting, or likely to affect, the interests 

Bsociation ; of the members, or of the members of other associations, 

04. 



shall bt» taken by any member without the advice or con- also to report 
sent of the Association, ancl all demands, strikes and demands and 
disputes, (d whatever nature, in any way afitecting the disputes, 
genend interests of the members, d^Xi be leporteid to 
ike Secretary, who shall thereupon call a meeting of the 
Executive Committee. The Secretary shall al«> keep 
all the members informed from time to time of the position 
thereof. 

Ride 28. — ^No Member shall engage any employee on 
strike or locked out from ihe em^oyment of another 
Member during the continuance of such strike or lock-out; 
This Rule to apply to every person employed, whether 
on time or contract work. Further, no Member shall 
employ a workman who has been in the service of another 
Member of the Association at a higher wage than he was 
earning until he has proved himself worthy of such 
increase ; and no Member shall, either himself or through 
his Manager, Foreman, or any other person, directly 
or indirecUy, offer to any wor^an emplo3rment or any 
inducement to leave the employment of any Member of tho 
Association^ 

Rule 20. — ^Members shall not, without the sanction 
of tho Executive Committee, engage a workman or ap- 
prentice under agreement until he shall exhibit a 

3M 
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' i^PEKDICSff : 



discharge by his former employer if the latter is a Member 
of the Association; and Members of the Association 
shall not engage any workman who is or has been; prior 
'vo making application, in the employment of any other 
Member without first sending the Enquiry Form provided 
by the Association to the applicant's present or former 
employer. Members receiving Enquiry Forms must 
fill up and return same at once — otherwise the employer 
who has sent it shall be free to employ the applicant 
without further notice. It being provided that in the 
event of a workman making personal application, and 
wherQ it is found inexpedient or impossible to make 
enquiry, the employer diall be empowered to give the 
workman employment without further delay. 



In all such cases Enquiry Forms must be used 

30. No Member shall give any general advance in 
wages, or make any generid oonceesicA to his employees^ 
without the consent of the Executive Committee first 
asked and obtained, 

31i In the event of any Member sustaining loss through 
the execution of the requirements of the Executive 
Committee or the Association, he shall be entitled to be 
assisted by the Association to such an extent and in such 
manner, pecimiary or otherwise, as the Executive Com« 
mittee may recommend. The Executive Committee 
shall also have power to afford such assistance as 
they may consider fit to workmen su£Eering from ih» 
action of any trades union or like combination^ 



Appendix. 

Igth to 26th 

Day. 
No. 1— con- 
tinued and 
No. 1. 
Advance in 
wages. 

Compensa- 
tion to mem- 
bers suffering 
loss. 



Conditions of Employment as Fixed by the Executive Committee 



1. That the Truck Act Notice be restricted to apply to 
upholsterers only, and power given to appoint a committee 
of two men from the workmen's union, and two members 
of the Scottish Furniture Manufacturers' Association, to 
decide in any questions of damages claimed. 

2. The holiday shall be definitely fixed and recognised 
by the workmen and employers, and shall be as follows : — 

New Year Three Days 

Spring One Day 

Fair Minimum of Six Days 

Trade - • . . . Last Saturday in August 

Autumn One Day 

with power, however, to employers to retain the services 
of twenty-five per cent, of their workmen during the Fair 
week at standard wage, on condition, however, that said 
employees get one week's holidays immediately after the 
expiry of t£e Fair holidays, or as soon thereafter as may 
be arranged ; and in any shop where less than four men 
are employed, one be retained on the above conditions. 

3. Men shall work the full week's time of fifty-one hours 
before overtime can be charged. Overtime shall be at 
time and quarter. 

^ 4. There shall be no restriction by the men's committee 



on the time output of the workmen, nor shall the skill of 
any man be hampered in any way. 

5. It shall be in the option of the employers to adopt the 
system of piece-work or time-work as they prefer. 

6. That the employers be at liberty to employ non-^ 
union workmen, and that the union workmen agree to 
work harmoniously with the other employees who may not 
be members of any trade society. 

7. The radius beyond which extra expenses are allowed 
for breakfast, etc., shall be two miles from the shop or 
warehouse. 

8. Regarding Rule 6 of the United Furniture Trades 
Regulations, 3d. extra allowance to be paid every hour 
between 9 p.m. and until the usual starting time. 

9. That no car-money or traveUing expenses shall he 
allowed where a man is sent to a job, because his residence 
is close at hand. 

10. When men are travelling all night by rail or steam* 
boat, they shall be paid standard wages and 3d. extra 
allowance for eveiy hour and until the usual starting time. 
If travelling by van or otherwise cm road, overtime rates 
be charged in addition to above. 



54, West Mill St., Glasgow. 



Albxb. Rxtssbll, Secreiary. 



1. — From the Rules of the National Association of Masteb Plasterers. 



{Handed in hy Mr. 0. SoaU on the Tweniy-fouHh Day. See Question 4103.) 



Objbots. 

2.— To secure full discussion of, and where practicabb, 
the adoption of a common policy in regard to questions 
that may from time to time be raised effecting the trade ; 
to defend the interests of its piembers, and obtain a 
freedom of employment and prevent the ever-recurring 
interferences which are outside the pale of trade unions, 
and to guard against combinations of workmen seeking 
by strikes or other methods to impose restrictive oonditicHis 
on the trade ; to secure united action and provide mutual 
support in dealing with any attempt such oombinationB 
may make ; to impose imfair terms on individual em- 
ployers or districts ; to establish branches of the Associa^ 
tion in towns and districts where they do not already 
exist ; to generally guard the interests of the trade, and 
obtain fair and equitable tzeatment from architects in 
relation to quantitieB and conditions of contract; to 
raise and maintain a common fund to be applied and 
used in carrying out the objects herein stated, 

Qenebal Pbinoiplbs. 

18. — ^The principles of this Association, being concilia 
tory to the Operatives, it shall, in all oases of dispute 
with them, do its utmost by arbitration or otherwise, tc 
avoid strikes or lock-outs, but if the Operatives refuse 
equitable settlement of a dispute affecting any member 
of this Association, the matter shall be brought before the 
Executive Committee, and if they decide that the members 
interested shall be supported, then each branch, and 



every member thereof, shall do their utmost to help to 
bring the dispute to a successful issue, and shall loyally 
adhere to such rules as may from time to time be passed 
with that purpose, on the following lines : — 

No member to employ any workman who is *' on 
strike " or " locked out " in disputes, sanctioned by 
the Executive Committee, and affecting a member of 
this Association. The Executive Committee to have 
power to send appointed Agents to inspect the books 
of any member during a dispute as to the namei of 
men employed, and if they &id any " strikers " em- 
ployed to request him to discharge them. 

Each branch to be empowered to fine or otherwise 
deal with a member who persists in breaking the 
rules. 

Any member dissatisfied with the decision of his 
branch can appeal to the Executive Committee, and» 
if still dissatisfied* to a Oeneral Meeting of the Associa* 
tion. 

No Branch Association or individual member, shall 
be supported by the Association, except with the 
sanction of the Executive Committee, or at a General 
Meeting of the Association. Should the Executive 
Committee think it desirable to order a General Lock- 
out, they shall first submit the proposal to a Special 
General Meeting, and if approved, they shall then take 
a vote of all the members, but no branch or individual 
member, shall be bound to observe the order, unless 
carried by two-thirds majority of votes. 
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General Rules as Agreed between the National Federation of Building Trade 

Employers of Great Britain and Ireland, the National Association of Master 

Plasterers, and the National Association of Operative Plasterers, 12th April, 1904. 



{Sent in hy Mr. Oeorge SoaXL Su Qutetion 41«7). 



1. The Katkmal Aflsooiation of OperatiTe PlasteieiB 
^lU not take any steps to oompel men regularly employed 
«a foremen or superintendents of plasterers to become 
members of the N.A.O.P., and the employers will not take 
any steps to compel any men to cease their membership of, 
or prevent them joining the Operatives* Society. 

2. No employer shall engage any additional apprentices 
to the plastering trade whilst the number of his apprentices 
shall exceed one-fourth of the number of journeymen 
plasterers then employed by him. All apprentices shall 
be legally bound, the indentures to be open for inspection 
of l^e Operative Society within three months of the 
«mployment of the said apprentices. 

3. No boycotting or blacklisting shall take place by 
the N.A.O.P. in future, where the firms adhere to the rules 
mutually agreed upon, and should any firm be engaged 
to do any portion of plastering work, and do not pay the 
recognised rate of wages, it shall not be considered a viola* 
tion of this Agreement, should the N.A.O.P. enter a pro- 
test. The employers agree that such rules shall be strictly 
enforced in all ports of their contracts. 

4. For the purpose of demarcation of work, Joint Com- 
mittees shall be established in the difiierent districts 
^ually representative of the employers and the mechanics, 
whose representation shaU be equally divided amongst 
the different branches of the tnule in question. These 
<k>mmittees shall, as far, and as soon as is possible, draw 
up schedules of the work which it is recognised belong to 
<»rtain brcmches of the trade. To such Committees shall 
ho immediately referred all points of dispute as to de- 
marcation, and the decision of the majority in each case 
«hall be accepted as binding on both sides. Should they 
^ail, however, to decide, then the matter shall be referred 
tf or settlement to a similarly constituted Joint Committee, 
cepresentative of the National Federation of Builders 
4md the other Societies affected, whose decision shall be 
final, provided that the employers' representatives are 
^xma-fide employers of plasterers direct. Pending such 
reference to the local Committees, no strike or lock-out 
«hall take place, but the decision of the employer shall 
l3e provisionally accepted as to who shall do the work, 
jirovided tiiat preference shall be given to that branch 
of the trade which, in practice, has done the work before 
in that district, and provided that no preference be given 
on account of the payment of lower wages. 

5. In the event of any dispute arising on any job or 
worioi, the district officials of the N.A.O.P. shall send 
written notice to the local Association of Master ^uil^ers^ 



and Master Plasterers, who shall inform them whether the 
said employer is a member of either of those bodies, if 
so, a strike shall not be sanctioned by the N.A.O.P. until 
six dear working days have expired from the receipt of 
such notice, during which time the matter shall be con- 
sideied by a Joint Committee of Employers of Plastarers 
and Members of the Operatives* Union (such Committee 
to be elected annually) with a view to an amicable settle- 
ment ; failiug a local settlement, reference shall immedi- 
ately be made to a Standing Joint Committee^ consisting 
of Members of the Employers' and Operatives' 03ntral 
Bodies, and until they have met and discussed the griev- 
ance, no strike or lock-out shall be sanctioned either by 
the N.A.O.P. or by the Employers' Association. 

With regard to the alleged refusal of members of the 
N.A.O.P. to work with workmen who may not balong 
to a Trade Union, it is understood the men the operative 
plasterers object to work with are defaulters, and other 
men, who have been shown to the employers to have mad© 
themselves specially objectionable to the Union men. ' 

6. No employer shall be called upon to pay more than 
the local standard rate of wages to men engaged in a town 
or district where the work is being executed, and waere 
no established rate exists, that of the nearest town or 
district shall be adopted. 

7. These rules shall be construed together, and in the 
light of each other. 

^o^_The words " local standard rate '' and " estab- 
lished rate " in Rule 6 shall mean " the current rate that 
is being paid by established custom in the locality.'' 



W. H. Jbssop, President. 
J. AuTEBD S. Hassal, Secretary, 
On behalf of the National Federation of Building Trade 
EmpLoyere of Great Britain and Ireland. 

William Smtthibs, President. 
On behalf of ihe National Association of Master Plasterer: 

Signed — 

Mask Jomss, 
David Hbnnessbt, 
M. Dblleb, General Secretary. 
On behalf of the National Association of Operative PfoS' 



3.— From the Rules of the Association of Non-Unionists. 



{Sent in by Mr. Joseph CardweU. See Question 4280.) 



Objeots. 

2. To mainti^ freedom of labour, based on the right of 
every man to pursue his trade or occupation without dicta- 
tion, molestation, or obstruction, and to afford legal and 
other protection to its members in the assertion and enjoy- 
ment of their right. 

3. To provide means for the free registration of the im- 
employed of all trades and industries whereby the wants 
of employers requiring labour may be met, and for the 
more convenient and ready selection of workmen when 

94 



required ; thus bringing labour and capital together in 
the free and unrestricted exercise of their individual rights 
as employers and employed. 

Pboteotion of Mbmbbbs. 

16. In case of intimidation or violence arising through 
Trade Disputes, the case shall in the first instance be placed 
before the Executive Committee, who shall, if necessary, 
lay the same before the Solicitors of the Association, t<>" 
be dealt with, by them, as they deem advisable. j 
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1. — Extracts from the Rules of the North-East Coast Ship-repairers* Association* 



[Senc in hy Mr. M. C. Jcmea. Se€ Question 4678*) 



The Association is established for the following objecta, 
Tiz. :^ 

1. To promote and further the interests of the members 

generally, and in partiotdar to deal in an organised 
manner with the various questions whioh affect the 
interests of the members. 

2. To secure mutual support and co-operation in dealing 

with demands made by workmen, and to hold free 
and friendly communication or conference with 
representatives of the workmen, in order to obtain 
amicable settlements of wages and other questions 
a£Eecting the trade. 

3. To a£Eord (a) a ready means of c(msultation between 

its members on legislative and general matters 
affecting the Shiprepairing Trade ; and (b) a source 
of information and advice on questions of difficulty 
in regard to labour. 

• To afford a basis for any concerted action that may 
be necessary from time to time, and that may be 
determined by the Association in furtherance of 
the above objects. 



VIII. 

In the event of a " strike *' against any Member in any 
department of his works, such Member, should he consider 
the strike of sufficient importance, and desires the assist- 
ance of the Association in respect thereof, shall give notioe 
in writing to the Secretary of the existence and cause cf 
such '* strike," and the Secretary shall at once communi- 
cate the particulars to each Member of the Association, 
and also to those firms and Associations in this and other 
districts who may have undertaken to act in concert with 
the Association. 

IX. 

In the event of any demand being made upon any Mem* 
ber of the Association by any class or body of men in his 
employment for an increase of wages, or for any otiier cod- 
ceesion which, if granted, might interfere injuriously witii 
his trade, or with any of the objects of tiiis Association, 
such Member shall report the same in writing to the Secre- 
tary or the Chairman, whose duty it shall be at (xioe to 
call a Meeting of the Association to confer with the Mem- 
ber upon whom the demand has been made. 



1. — From the Rules of the Federation of Bleachers and Dyers. 



(Handed in hy Meaara. Warburian and KnoU an ihe Ttoeniy'Sixth Dayi See Queaium 5050.) 



Objects of 
Tederations 
and Joint 
Committee 



Applicati'^118 
to Federa- 
tious by Joint 
"Committoe. 



7. — The objects of each Federation and of the Joint 
Committee shall be :— 

(a) Mutual support and protection of Members. 

(b) Combined action in, and, if possible, amicable 
settlement of any differences or disputes with 
workpeople. 

14. — Any Member 'of a Federation desiring the sup- 
port of his Federation, or of the Joint Committee, shidl 
bring his case before such Federation, and the Federation 
may either deal with the same themselves or refer it to 
the Joint Committee, and notwithstanding such reference 
shall retain power to support such Member independently 
of the Committee, and to use its own funds for such 
purpose. 

If there shall be referred to a Federation or to the 
Joint Committee any difference or dispute between a 
Member of a Federation and his workpeople, or any 
of them, the Federation or the Joint Committee may at 
the request of such Member undertake and conduct 
negotiations tor the settlement thereof, and in case of a 
Btiike or lock-out at the works of any Member whose 
action shall be approved may afford to such Member 
in such manner and for such period as may be thought 
^t, any pecuniary assistance which may be considered 
desirable. 

»^ . 20.— If any Member shall, during a strike or lock-out 

4rork'ukfln ftppr^^v^d by a Federation, have received woA which 
daring a ui the opinion of his Federation properiy bdongs to 
•trike or another member of a Federation who was unable to do it 
iock-out, and on account of such strike or lock-out, such Member 



shall, when such strike or lock-out is ended, and for six . 

months at least after its termination, refuse to contmue probbition ot 

to do such work, and no Member shall during any such ^^J^ 

strike or lock-out as aforesaid engage any of the hands or lipids out of 

employ^ who may be out of woHl on account thereof. i^r^. 



21.— If at a Gent»ral Meeting of any Federation called 
especially tor the purpose of considering the desirability 
of a general lock-out or strike, of which Meeting seven 
days' notice at least shall have been given, a Resolution 
in favour of a general lock-out or str^ shall be passed 
in manner hereinafter mentioned, then every Member 
of such Federation who works during such lock-out or 
strike shall pay to the Federation by way of penalty such 
a sum or sums as the Federation may by Resolution passed 
in like manner determine, but not exceeding as a maximum 
for each week during which such Member so works £15 
for each vote to which he is for the time being entitled^ 
All such penalities shall form part of the funds of the. 
Federation, and be applicable in aid of those Members 
who have stopped work. 

24. — ^A Member may in any of the following cases be 
expelled from a Federation hy Resolution of a General 
Meeting of such Federation and immediately oa the 
passing of such Resolution he shall cease to be a Member 
of such Federation, and unless otherwise directed by such 
Resolution, shall forfeit all claim to the funds of such 
Federation; that is to say— 

(e) If in the opinion of the Federation such Member 
has knowingly committed any breach of Role 2Qt 



Penalty ior 
working 
darioga 
general itnl« 
or lock-out 



Expnbionc< 
Membeia. 
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2.— Extracts from the Rules and Report and Balance Sheet for year ending 31 st December, Appendix. 



1903, of the Scottish Operative Tailors and Tailoresses' Association. 



(Handed in by Mr. F. StoddaH on iU TweiUy-Sixth Day. See Question 5147.) 



From the Rules of the Scottish Operative Tailors and Tailoeessbs' Association Trade Protection and 
Benefit Socibty, as amended at Conference, February, 1901. 



26th Dav. 
No. 2.* 



Victimisation. ' 

. 6. Any officer being discharged from his employment 
for holding office, or any member being delegated on the 
business of the Association, and losing his employment in 
consequence, or any member being sacrificed for uphold- 
ing tl^ principles of the Association in the workshop, he 
shall immediately report the same to the Branch Com- 
mittee, who shall summon the men in the shop, and should 
it be proved to their satisfaction that the member is being 
victimised, they shall obtain the consent of the E.C. to 
.withdraw the men pending a satisfactory settlement. 
Strike, Lock-out, and Victimised Allowance, 15s. per week. 

ARREARa 

15. lithaUheiheduiyofiheBranchSecniaryinaU cases 
of men falling into arrears over eighteen weeks to intimate 
the same to the men in the Aop where the meniieT is working ; 
and in l/be event of such members not bringing themsdves into 
harmony wUh the Bules, the Branch Oommdttu thaU have 
power to deal with them as in the ease of iwn-members. 

16. That new members shall not be allowed to exceed 
fdor weeks aireani during their term of probation. 

Note. — ^The Stewards shall read the books at least onoe 
a month in all shops. 

Division or Labour in Slaok Seasons. 

22. That m order to effect a better division of labour in 
slack seasons, the local Committee shall do all in their 
power to get turns introduced into all Society shops wherj 
the system is not abeady in force ; and that any member 
assisting an employer to evade this rule shall be dealt 
with — ^first by admonition; second, by fine; third, in 
such manner as the Committee see fit. That it shall be 
imperative for any evasion of this rule to be at once 
reported to the Branch Committee. 

N.B. — Society shop shall mean any shop in which a 
majority of the men are members of the Society. 

Partners. 

23. That no partners be recognised by the Society 
except on special occasions, such as mournings or job 
wanted in an exceptionally short space of time. 

Men Leavino Work. 

24. In cases of members of the Association leaving 
work unfinished for which they have been paid, it shall 
be the duty of the members to report same to local secre- 
taries with full particulars as to name and address (and, if 
possible, the name of the place or town to which he belongs) 
together with the name and address of the firm and the 
amount he is owing. Branch Secretaries to forward the 
same to the Genertd Secretary, whose duty it will be to 
prepare a special list of said defaulters for publication in 
Half -Yearly Reports, and in the event of any of those 
whose names appear on the black list coming into any shop 
the men shall take immediate steps to compel the de&ulter 
to pay the debt. To be reported to Branch Secretaries at 
the end of every six months until a settlement is efEected. 
In addition^ it shall be the duty of Branch Secretaries to 
endorse said defalcation on all certificates of transfer ; but 
if the debt remain unpaid for a period of three years, the 
name of the person to be deleted. 

Day's- Wage Men and Affrentices. 

25. That one day*s-wage man be allowed for each fiim* 



and that the teaching of apprentices be entirely confined 
and entrusted to his care — a maTimnm of three apprentices 
being allowed. That no member be allowed to make more 
than a week-to-week engagement ; that no day's-wage man 
make more trade than makes up the wages he is paid. 
During slaok seasons, Ti^en jobs are in turns, week's-wage 
men shall be restricted to the Log of the town ; that day^s- 
wage man's wages be i^scertained by counting work done 
from time statement, deducting boys' help therefrom, and 
that it shall be the duty of Branch Committees to see that 
day's-wage men keep a record of wages earned from week 
to week lihdie turns are on. Boys' help to be reckoned the 
the same way as day's-wage man. ALbo, in the event of 
men refusing to work at jobs which are against the interests 
of the Society, the week's wage men must also refuse to do 
sa 

Affrentioes. 

26. Firms employing 6 men and under to be allowed t 
apprentice ; 15 men and under, 2 ; but in no case shall 
any firm be allowed more than 3 apprentices. That every 
apprentice akaXi serve five years to the trade, and that no- 
boy be permitted to start as an apprentice before he is^ 
fourteen years of age. 

Note. — ^An employer who by rule is only entitled to one- 
apprentice, shall be allowed to take another one on the 
last year of the one he already has. 

AoTiNO Detrimental. 

27. That in the event of any one wishing to join or rejoin 
who has acted in any way detrimental to the interests of the- 
trade, the branch ^all have power to deal with hiw^, sub- 
ject to the decision of the N.E.C. 

28. That in the event of any member acting detrimen- 
tally to the interests of the Society, a general meeting shall 
have full power to deal with said member, subject to the 
approval of the N.E.C. 

29. That there be published every six months a list of the 
names of all men who have acted dishonourably to any 
Branch, and the amount of entiy-money they must pay 
on entering the Society, said list to be hung up in all 
Society shops. 

Sweating System. 

30. That the ystem of sweating being highly injurious 
to the health and morals of those connected with it, it 
shall be imperative on the N.E.C. to take advantage of 
every opportunity that may occur to check this growing 
evil ; and in no case shall any member of this society be.^ 
allowed to work for an employer at home. 

Machine Wore. 

31. Members of our Society may do the machine work 
in the shop, provided they are paid half the price of hand 
sewing therefor. 



SCHEME FOR ORGANISATION OF WOMEN. 
Objects. 

1. To promote a better understanding amongst the 
various workers in the Trade, and to admit women either 
as Trade Members or both Sections, as hereinafter stated. 

2. Be it understood, that in aU shops where men are 
exclusively employed, women wiU be permitted to work. 
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but they must reoeive the same remuneration as men (or 
the Log), and women working in these shops to be subject 
to the Rules that guide the men. 



FACTORY WORKERS. 

All tactoriei wre now open to owr membera^ a/nd all 
Factory Workers are eligible for Membership in our 
Union. 

BtUes for Bespoke Ladiei^ Tailoring Establishments^ 
conducted under the Factory System, 

1. Definition of Factory i— A Factory shall be under- 



rtood to mean a place where Ladies' Taflornig is got ap 
on the division of labour principle and such other placet 
as come under the Factory Act. 

2. That one woman shall be allowed for every two men 
employed; said women to be members of our Society 
under scheme provided in our rules. 

^ofe.— This dause shall only apply to Bespoke Bstab- 
lishments. 

3. That day*s wages be paid, a mkiimum wage to be 
arranged for women. 



From the Report and Balance Sheet of the Scottish Opebattve Tailobs and Tailoeesses' Association 

from 1st January to 31st December, 1903. 



Never before in the history of our Society have we 
exi>erienced a graieral attack involving such large numbers 
as about 2,000 men, nor had we any idea when we attacked 
the wages question in Edinburgh that the dispute would 
reach l^yond the limits of that Branch. Who would have 
thought that such determined resistance would have been 
given to the demand in view ot the fact that no advance 
had been asked for thirteen years, also that within that 
time almost all the towns in Scotland had been advanced 
in our tiade, many of them several times. Then Glasgow 
had got advancement the year before, and Edinburgh 
and Glasgow had always been on the same level in wages. 
It cannot reasonably be denied that both Branches were 
due an advance in wages, as look at the difference in cost 
of living in 12 or 13 years in both cities, also in order to 
bring them a little nearer the level of other trades, many 
of whom have been advanced several times within tike 
period named. This trend of thought would lead us to 
the opinion that we had slept or neglected our interest 
too long in both Edinburgh and Glasgow, and allowed 
the hey-day to go past while other tradesmen were im- 
proving their position, and which appears to have increased 
the difficulty of our task. 

The employers were not wholly uncompromising, as 
a number of them gave way early in the dispute, and 
at the end of March the others offered to give the advance 
on first and second class dress suits, frock coats, dress 
jackets and morning coats. This offer was felt to be very 
unsatisfactory, and not to be thought of for various 
reasons. From this time the position became more 
acute, and more isolated, and so it continued till Glasgow 
got notice of reduction in the last week of May, when 
they too came on strike. Then bye-and-bye Aberdeen 
got submitted to them the proposed change in working 
conditions that had been received by the E.O. on 11th 
June, the result being that they also came on strike. 
Subsequently Perth was notified for the same change, 
and influence was also brought to bear on Dundee in 
the same direction. At the beginning of May, Messrs. 
Gordon & Meggitt, representatives of the English and 
Irish section of the Employers' Federation, suggested 
through Mr. Flynn, General Secretary of the Amalgamated 
Society of Tailors, a meeting ot parties to discuss differences 
4uid if possible settle. Tbis proposal, however, hung fire, 
but eventually we met on 17th June, when, as is already 
well known, the employers took up a most unoompromis- 
faig position, refusing absolutely to entertain any advance 
in Edinburgh, and insisting on |d. per hour reduction 
in Glasgow. Then just a few days after this the Board of 
Trade endeavoured to throw oil on the troubled waters 
by bringing parties together under a Chairman nominated 
hy them, with, or without, a casting vote. To that 
proposal we agreed, but it did not find favour with the 
other side, and so the dispute went on till 17th September, 
when a settlement was finally arrived at. All this the 
members are generally aware of, so that it b not needful 
to here traverse at great length the ground already well 
known. 

We are sorry tha^ the after effects have not been favour 
able, and that, following the reduction in Glasgow, first 
Paisley, and later on Ayr has come down id. This, of 
course, was only a natural outcome, and therefore to be 
expected, but let us profit by the lessons we have leamedt 
and, if we do so, we will soon recover from the precent 
position, and gradually regain lost ground. The neceseity 



for us having stronger protective arrangements than 
hitherto is clearly demonstrated. We are, however, c<ni- 
vinced that, apart from all other considerations, the bid 
season alone was responsible for beating us. 

We are much indebted to those Trade Unions who 
came so generously to our assistance with loans and grants. 
We think we interpretate the feelings of the members 
when we say that their generosity will not be forgot. 

We fought a good fight» no body of men could have 
made a better stand than our members, and as a matter 
of facty no Trade Union has made a better and more 
united stand for their rights than did our Union. We 
deserved to win, as we had justice on our side, but since 
that has been denied us, there is no good lamenting the 
situation, but rather let us set ourselves to repair any 
weak spot, and be able in future to insist on our rights 
being conceded. Other Unions have been beaten and 
ralli^ to a better position, and been stronger than eva. 
Why should this not be the case with us T We f eel asBored 
it will. We want to be staunch and determined* to be loyal 
and cling together, and all will gradually come right. We 
deeply sympathise with the men who did not get into 
shops after the settlement. Such courage and deter- 
mination as they evinced throughout a long and trying 
dispute deserved a better fate. 

Appended are proposals and agreement in order that 
members who have not yet seen, or are not sure, about 
their terms, may acquaint themselves with their particu- 
lars. 

*• Ths National Fbdbbatiok of Mbbohant Tailobs. 
"Scotch Committeb. 

"212, St. Vincent Street, 

Glasgow, 11th June, 1903. 

** Mr. R. Girvan, Oeneral Secretary, 

" Scottish Operative Tailors' Society. 
" Dear Sir, — ^I am now instructed by the Scotch Com- 
mittee to intimate to you that they cu:e prepared to meet 
the Executive of the Operatives' Society to discuss the 
question of the rate of pay in Edinburgh and Glasgow, 
and also to consider the following demands of the Masters : 
*' (1) The adoption of the new Time Log for Soot- 
land based on actual time. 

" (2) The Masters to have perfect freedom in the 
conduct of their workshops, and that they be at liberty 
to engage such workmen and workwom^i as they 
deem suitable for doing their work, whether unionists 
or non-unionists, and that in quiet seasons they use 
their own discretion, as at all other times, in giving 
the work to such workpeople as they consider best 
capable of turning it out. 

" (3) The Masters, if they desire to do so, to have 
liberty to increase the number of da^s-wage men .in 
each workshop. 

" (4) The Masters to have liberty to employ out- 
workers under proper sanitary conditions if and when 
required. 

«< (5) That the regulations as to apprentices be 
altered and that any Master be at liberty to have at 
least three apprentices: shops employing more 
than thirty men, and not exceeding forty, to have 
four apprentices, and so on at the rate of one addi- 
tional apprentice for every ten or part of ten men 
employed over that number. 
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" (6) That no Official of the OperatiTea* Union 
be ..allowed to enter their workshops during 
working hours. 

*'{7) That the Rule of the Operatives' Union, so 

far as Effecting the Masters, must be submitted to 

and approved of by them. 

''After you sheJl have submitted these demands 

to your Executive, I shaU be glad to hear from you that 

you are prepared to discuss them with my Committee. If 

so, the meeting can be arranged, and you might suggest 

a date. 

Yours faithfully, 

Francis Stoddabt, Secretary** 



MINUTE OP JOINT OOMMTTTEE of the Scotch Com- 
mittee of the National Federation of Merchant 
Tailors and the Executive of the Scottish Opera- 
tive Tailors' Society, held in the Religious Institution 
Rooms, 200 Buchanan Street, Glasgow, on Thursday, 
17th September, 1903, at four o'clock afternoon. 

Present — Scotch Committee — ^Messrs. James Thomson, 
John Scott, W. Shearer, James Laidlaw, Glasgow ; John 
Stewart, J. C Laughton, John Harrison, and W. Kinloch 
Anderson, Edinburgh ; Henry Davidson and Alex. Morri- 
son, Aberdeen ; J. J. H. Henry and Alex. Tocher, Dundee ; 
W. Byars, G. P. Valentine, H. W. Murdoch, and Thomas 
Leammouth, Perth ; and Francis Stoddart, Secretary. 
Executive of Operatives' Society — ^Messrs. Claude Gardner, 
Charles Ross, Robert Girvan, Andrew Buchan, John 
Wallace, Donald Davidson* Andrew Rodger, Charles 
Beattie, and Gilbert S. Grosart. 

On the motion of Mr. Girvan, Mr. Thomson was called 
to the chair. 

Mr. Francis Stoddart was, on the motion of the chair- 
men, appointed to take the minute of meeting. 

Mr. Girvan, in answer to Mr, Thomson, stated that 
the demand for advance of a half -penny per hour on 
present Log Rates in Edinburgh was withdrawn, and 
that the reduction of a half -penny per hour on present 
rates demanded by the Glasgow masters was agreed to 
by the operatives. 

Mr. Girvan thereafter asked the masters to withdraw 
their demands for the alteration of the working conditionSp 
but the masters declined to do this. 

The meeting thereafter proceeded to discuss these, as 
contained in the letter of the 11th June from the Masters' 
Secretary to the General Secretary of the Operatives; 
Mr. Girvaa, however, stating that any i^angements 
come to were subject to the approval of the branches of the 
operatives affected. 

The first demand, viz.— The preparation and adoption 
of a new Time Log for Scotland, based as near as possible 
on actual time, was agi»ed to ; and it was arranged that 



a Committee of an equal number of masters and operatives 
be appointed by the respective Societies to report to a 
future joint meeting on the best methods of proceeding 
with this. 

The second demand was amended and agreed to as 
follows :— The masters to have perfect freedom in the 
conduct of their workshops, and that they be at liberty 
to engage such workmen and workwomen as they deem 
suitable for doing their work, and that in quiet seasons 
they use their own discretion, as at all other times, in 
giving the work to such workpeople as they consider 
best capable of turning it out, but the principle of job 
about shall be recognised. 

The third and fourth demands of the masters relating 
to day's-wage men and outworkers were withdrawn. 

The fifth demand was amended and agreed to as 
follows : — ^That the operatives' regulations as to appren- 
tices be retained, and that any master employing more 
than thirty men and not exceeding forty be entitled to 
have four apprentices, and so on at the rate of one addi- 
tional apprentice for every ten or part of ten men em- 
ployed over that number. 

The sixth demand — That no official of the Operatives' 
Union be allowed to enter their workshops during work- 
ing hours — ^was withdrawn. 

The seventh demand was amended and agreed to as 
follows : — ^That the Rulea of the Operatives' Union, and 
any alterations thereon so far as affecting the Masters' 
must be intimated to the Masters' Federation one month 
before becoming operative. 

It was further arranged and agreed that in the event 
of any proposed change in rate of pay there be two months' 
notice given on either side. 

It was further agreed to recommend to the branches 
Of each Society that Arbitration Committees be formed 
in each town, consisting of an equal number of masters 
and operatives, to deal with disputes arising in workshops 
in each town, and that the men should not stop work 
pending a decision. 

It was further arranged that the masters would rein- 
state as many of their old employees as they possibly can — 
the men presently engaged not to be interfered with. 

{Signed) Jamss Thomson, Chairman, 

Master Tailors' Association. 

(Signed) Clattdb Gardkbb, Chairman, 

Executive, Scottish Operative Tailors* 
Society. 

NaU, — ^The above agreement makes no alteration in 
the past working conditions, with the exception of the 
apprentice Rule and the employment of women. 



Appendix. 
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BLACK LIST. 



Names of Men who have left Work Unfinished, for which they have been Faid^ Zia December, 190^ (see Bule 2i). 

BROXBURNv 
Name of DefawUeri Name of Firm^ Amount, 

John O'Docherty, Dublin • • Oo-operative Society - • £0 10 

GLYDEBANK4 

Daniel Oameron • . - - Oo-operative Society 049J 

John OampbeU .... Do, - 1 6 3J 

William Ross .... Do^ 1 9^ 

£2 11 101 
EDINBURGHi 

Forrester, Juniper Green Middlemass Bros,- - • •- • • • •-048 

Duncan Stewart, Perth . • Do, • • • -082 

Samuel Dodds, Wigton •- Do^ 04 6 

John Corcoran • - • - Do. 060 

John HUl, Galashiels • . * Sti Cuthbert's Go-operative Store 1 10 & 

James Anderson, Edinburgh • Do. do, 1 13 6 

James M'Ewan . . . W, M'Kimmie 11 IJ 

David Dodds .... Do. • 073 

Alex Harper, Perth . . - Do. 10 

James Judge, Sen., Edinburgh . A« ft. J. Lambert 236 

Garter, Oanada . • Do< 2 14 1 J 

Wm. Buchan, Edinburgh - • Do, 17 9 

Wm, Perry „ . • Do^ 17 6 
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Name of DeftBuUer. 
Wilson Straohan 
Adam M'Beath 
WiiLRofls 
James Paterson 
Jolm Elder 

Rahmoie • 

John Henderson 

John STPherson, Edinburgh 

James Sutherland m 

Laurence Farrell 

David Dodds, West Oalder 

Wm. Ciark» Gtoioustie 

John Campbell, Aberdeen 

David Dodds, West Oalder 

Laurence Farrell 

Andrew Purvis, Haddington 

James Gouper 

James Gook, Leeds 

John Wightman, Edinburgh 

^Lunnan, Musselburgh 

William Liglis, Edinburgh 
Wm, Gox, „ 

John Wyllie, „ 

Donald Reid, „ 

John Ramsay, „ 

Thomas Wilson, „ 
Samuel Dodds, „ 

— Hepburn „ 

David Donald, Arbroath 
J. M*Kendriok, Qlasgow 
James McGregor, Aberdeen 
Robert Wilson • 
WuL Smith, Edinburgh 
John Caldwell, Galashels 
Wm. Reid, Elgin 
Wm. Buchan, Edinburgh 
<}harles Bell, „ 

Alex. Straohan, Enrol • 
nlames Bowie, Edinburgh 
A. Gow, ,9 

Frank Nelson 
"Charles Gallaoher 
Joseph Smith, Keith 
Hans Andersen • 
James Nelson 
John TumbuU, Dundee 
James Soott» Kelso • 



John Barber 
Samuel WQfH - 
Donald Wallaoo 
David WCm • 
John Thornton • 
Alexander Munro 
Harry Bums 
J. Haggarty • 
Tames Gormley • 
.Hugh M*Rae 



Go. 



£DINBURQH-^nl»iHi€iL 

Name of Firm. 
A. & J. Lambert 

Do. 

Do. 

Da 

Do. 
Henry, Darling ft 
A. McDonald 
Munro & Go. 

Do. 
J. Stewart & Son 
Anderson 

Do. 

Do. 
Lauder & MTherson'i 

Do. 
Taylor & TumbuU 

Do. 
Stark Brothers 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Stark Bros. 

Do. 

Do. 

Do. 
Hogg &, Syme 

Do. 

Do. 

Doi 
Keates 
Christie & Son 

Do. 

Do. 

Do, 

Do^ 

Do. 
Holtum & Welch 
Durant's 
Maule*s 

Dor 

Da 
Bryan's 

Da 



GLASGOW^ 
Maoleod ft Son 

Do. 

Borland Bros< 

Gunn ft GoUie 

.Da ' 

Da 

Da 
LiUie ft RusseU . 
Thomson ft Son 

Da 



-donn Bladk 
A. Rowan • 
P, Stewart • 



Ajnoum 


£0 13 


T 


7 


1 


4 


10 


11 


6 


18 


3 


6 


H 


14 


7 


3 


6 


13 


6 


7 


6 


6 


4i 


*0 7 


6 


1 9 


lOJ 


18 


9 


6 





11 


6 


10 





1 





4 


6 


4 


n 


8 


9 


6 


lot 


1 13 


6 


1 3 


11} 


1 5 


9 


1 6 


5 


1 


74 


14 


6 


1 6 


n 


18 





1 2 


84 


3 





3 





16 





10 





10 





7 





11 


44 


1 


9 


2 9 


104 


10 





4 





1 5 10 


13 





13 


9 


6 


8 


6 


1 


^ 8 


74 


£0 10 





10 





10 





1 12 





1 4 


9 


17 


3 


1 12 


9 


4 





7 


104 


13 


14 



James Masterton, Bathgate 



£8 2 6 
GREENOGK4 

A. €k)Uand £2 12 34 

Do^ - .•..-089 

Da . • - • - 1 

£4 1 04 
WEST GALDERi 
Co-operative Society 0464 

Total, £68 18 6 
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TRADE DISPUTES BILL (No. 2) 1905. 



Presented by Mr. Whiitaker, M,P, 



A.D. 1905. 



A Bill to Amend the Law relatinq to Trades Unions and Trade Disputes. 



Legalisation 
of peaceful 
picketiog. 



Be it enaoted by the King's most Excellent Majesty, 
by and with the advice and consent of the Lorda Spiritual 
and Temporal, and Ck)mmons, in this present Parlia- 
ment assembled, and by the authority of the same, 
as follows : — 

1. It shall be lawful for any person or persons acting 
either on their own behalf or on behalf of a trade union 
or other association of individuals, registered or un- 
registered, in contemplation of or during the contin- 
uance of any trade dispute, to attend for any of the 
following purposes at or near a house or place where 
a person resides or works, or carries on lus business, 
or happens to be — 

(1) For the purpose of peacefully obtaining or 
communicating information ; 



(2) For the purpose of peacefully persuading 
any person to work or abstain from working. 

2. An agreement or combination by two or more per- Amendment 
sons to do or procure to be done any act in contemplation ^' **^ ®* 

or furtherance of a trade dispute shall not be ground for ^^^P^^^^J- 
an action, if such act when committed by one person 
would not be ground for an action. 

3. An action shall not be brought against a trade Protection 

union, or other association aforesaid for the recovery ?'*X a 

- J J. • J 1. 1. umon lands, 

of damage sustamed by any person or persons by reason 

of the action of a member or members of such trade union 

or other association aforesaid. 

4. This Act may be cited as the Trades Dispute Act, 
1905. 



Short title. 



TRADE DISPUTES BILL (No. 205), 1905. 



Presented by Mr^ Whittaker^ M^P^ 



A.D. 1905. 



A Bill (As Amended by the Standing Committee on Law, <kc,) to Amend the Law Relating to Trades 

Unions and Trade Disputes. 



Be it enacted by the King's most Excellent Majestv, 

by and with the advice and consent of the Lords 

Spiritual and Temporal, and Commons, in this present 

Parliament assembled, and by the authority of the same, 

as follows :— 

1. It shall be lawful for any person or persons acting 

Legislation either on their own behalf or on behalf of a trade union 

of peaceful qj other association of individuals, registered or unregi- 

piciceting. stared, in contemplation of or during tne continuance of 

any trade dispute, to attend for any of the following 

purposes at or near a house or place where a person 

resides or works, or carries on his business, or happens 

to be — 

(1) For the purpose of peacefully obtaining or 
communicating information ; 

(2) For the purpose of peacefully persuading any 
person to work or abstain from working ; 

Provided that no person shall, after being requested by 
any person annoy^ by his conduct, or by any constable 
instructed by such person, to move away, so act as wil- 
fully to obstruct, insult, or annoy such person. 



2. An action shall not be brought against a trade Protection 



union or other association aforesaid for the recovery of ^^ l*^® , 
damage sustained by any person or persons by reason of ^°^° tunds. 
auy act or conduct of a member or members of such 
trade union or other association aforesaid, unless the 
member doing the acts complained of can lawfully be 
held to be an agent of the trades union, or unless such 
acts have been adopted or ratiti^ by such union ; 

Provided always that no funds of a trade union allo- 
cated solely for benevolent or charitable purposes shall 
be made liable for damages for acts done m furtherance 
of trade disputes only. 



Interpreta- 
tion. 



. 3. The 'expression " trade union " in this Act shall 
have the same meaning aa inthe Trade Union Act, 1871, 
as amended by the Trade Union Act, 1876. 

4, « Trade Dispute" means a dispute as regards the «?tmde*H^''^ 
rate of wages or other terms pf employment. pute/' 

5. This Act may be cited as the Trades Dispute Ac i^hort title. 
1906. 



STATEMENT BY MR. PARKER RHODES ON THE IMPROVEMENT OF THE LEGAL STATUS OF 
TRADES UNIONS REFERRED TO IN QUESTIONS 2360-2361. 



On consideration I adhere to the expression ol opinion 
given by me on examination before the Conunission. 

I think that it would be of advantage to all concerned 
if the legal status of Trades Unions could be improved. 
It seems to me that the law, which at present recognises 
them in part as legal bodies and in part as bodies not 
possessed of legal rights is defective. I see no objection 
to Trades Unions being invested with the power to enforce 
contracts made between them and their members, pro- 
vided that some reasonaole restriction is imposed, which 
would prevent an individual being bound for an indefinite 
term, and which would enable him to determine his con- 
nection with any Union or Association on reasonable 

94. 



notice. At present Trades Unions cannot legally enforce 
obligations entered into with them by their members. 
The result is that they do enforce them, but by other than 
legal methods. I think it would be better for the in- 
dividual member of the union and for the unions them- 
selves that this restriction should be done away with, 
subject to some such provision as I have indicated. It 
appears to me that the absence of a right to enforce an 
obligation by legal means is certain to lead to the em- 
ployment of illegal methods, and in that case the oppres- 
sion, as far as the individual is concerned, is greater than 
it would be if his liabilities were determined or enforced 
by a competent independent tribunal, 

3N 
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